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December 20, 2023 
 
 
VIA EMAIL AND U.S. MAIL 
Manuel Nieto 
2717 Via de la Valle 
Del Mar, CA 92014 
 
 
SUBJECT: Fourth Review of Application Materials Submitted for CDP23-008 

(Proposed 259 Multi-Unit Residential Development and Density Bonus 
Request, referred to as “Seaside Ridge”) at 929 Border (APN #’s 298-241-
06, 298-241-07, and 299-030-14). 

 
 
Dear Mr. Nieto: 
 
Thank you for the November 22, 2023 fourth resubmittal of materials associated with the 
above-cited entitlement. The current submittal and the three previous submittals continue to 
be unresponsive to the documentation requested by the City. The Applicant continues to 
provide argumentative legal analysis instead of providing the documentation required to 
process the subject project. As a result, the City of Del Mar Planning and Community 
Development Department and the City Attorney have reviewed the submitted materials 
listed below and determined the subject Application continues to be INCOMPLETE.   
 
November 22, 2023, Application Materials Submitted to the City: 

1. Cover Letter 
2. Legal response to the City’s September 26, 2023, Incomplete Status Determination  

 
On December 11, 2023, the City Attorney’s Office sent via certified mail/email, a response 
to the Applicant’s legal response (listed as #2 above).  For your convenience, the City 
Attorney’s letter is again included as Attachment A.  For the Applicant to receive a 
“Complete” status for this project, they must submit the documentation requested as follows 
in this Incomplete Letter and the previous (September 26, 2023) Incomplete Letter. As 
indicated in previous correspondence, the project materials submitted thus far will be 
deemed filed but will remain Incomplete until the project entitlement materials identified 
in this status letter are submitted. These materials are required in order for the City to fully 
evaluate the proposed project in accordance with City regulations and to assess potential 
environmental impacts as required by the California Environmental Quality Act and the 
California Coastal Act. 
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Applications, Materials and Fees Still Required: 
 
Given the project’s lack of compliance with the City’s Community Plan, Zoning 
Designations, and certified Local Coastal Program (LCP) and the City’s determination 
that the HEI-OZ does not apply to the project site, the documents listed below are required 
along with deposit of the correct fees associated with those discretionary actions.   
 

a) Rezone Application (Has Not Been Submitted) – As stated in previous reviews, a 
rezone is a legislative action that cannot be processed administratively. Therefore, 
your application request for an “Administrative Rezone” is rejected and subject 
project parcels are not eligible for “by right” housing development. Use and 
applicability of the HEI-OZ for implementation of the Housing Element is at the 
discretion of the Del Mar City Council.  If the Applicant would like to apply for a 
legislative action to rezone the subject site parcels (APN 298-241-06, 298-241-07, 
& 299-030-14), then please prepare a separate letter of request to accompany the 
Uniform Development Application that provides the request, justifications for the 
rezone, and proposed findings for approval as are required in accordance with 
DMMC Section 30.86.220 (C).  Exhibit shall also be prepared and submitted that 
identifies existing zoning designations and proposed zoning designations.  
Required Deposit: $10,925 (This is an initial working deposit; additional funds may 
be required in accordance with the City’s adopted Fee Schedule). 

 
b) Local Coastal Program Amendment (LCPA) (Has Not Been Submitted) – 

Rezoning and modifying the land use designation of the subject site would require 
an LCPA, adopted by the City Council and Certified by the California Coastal 
Commission.  Proposed/revised text revisions and map exhibits of the City’s LCP 
are required with an LCPA application submittal. 
Required Deposit: Included with the above-required Rezone deposit. 

 
c) General (Community) Plan Amendment (Has Not Been Submitted) – Amendment 

of the City’s General (Community) Plan is required for any changes to the Very 
Low Residential Density Land Use Designation (located in the North Bluff District) 
to allow - multi-unit development on lots identified with the Assessor’s Parcel 
Numbers 298-241-06, 298-241-07, and 299-030-14.  Proposed/revised land use 
maps and Community Plan text revisions are required with the application 
submittal.  Required Deposit: Included with the above-required Rezone deposit. 

 
d) Environmental Assessment Application (Has Not Been Submitted) – The 

proposed project is subject to compliance with the California Environmental Quality 
Act (CEQA). The Project is inconsistent with the California Coastal Act and the 
City’s certified LCP. Therefore, a discretionary Local Coastal Program Amendment 
is required in order for the Project to be found consistent with the existing LCP. 
Accordingly, an Environmental Assessment (EA) application is required for the City 
to determine the appropriate level environmental review that would be required for 
the project. 
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Required Deposit: $1,090 (Additional funds will be required once a consultant from 
the City’s on-call environmental consultant list has been contracted to perform the 
Initial Study).  To facilitate the processing of the re-submitted application additional 
technical information/reports will be required regarding the following areas of 
environmental concern: 
  

• Public Coastal View Impact Analysis 

• Air Quality Impacts  

• Energy Conservation and Impact Analysis  

• Greenhouse Gas Emissions Impacts Including during construction  

• Hazards and Hazardous Materials Usage and Impacts  

• Noise Impact Analysis  

• Full Paleontological Report  

• Tribal/Cultural Resources Impact  

• Climate Change Impacts to the North Bluff 

• Environmental Justice Analysis 

• Proposed Roadway Impact Analysis  

• Public Coastal Access Impact Analysis  

• Conformity with LCP Impact Analysis  
 

Upon completion of the required Initial Study, and in order to address significant 
environmental impacts, additional technical reports and/or information may be 
required. 

 
e) Design Review Permit Application (Has Not Been Submitted) – Discretionary 

Design Review Permit approval is required for all development in the City of Del 
Mar not otherwise exempted.  As it is the City’s determination that the subject 
Housing Development Project is not subject to the provisions of AB 1398, 
discretionary development applications and approvals are required in accordance 
with Del Mar Municipal Code (DMMC) Chapter 23.08.  The Applicant must submit 
an unaltered City of Del Mar Design Review Permit Application and Submittal 
Checklist. 
Required Application Fee: $11,380 Required General Plan/Zoning Code Update 
Charge (10%): $1,138.  DRB Public Notice Fee: To be determined and required at 
the time of public notice distribution. 

 
f) LCP Environmentally Protective Overlay Zones Apply to the Project Site 

Because the project site is located in the Coastal Commission approved Coastal 
Bluff Overlay Zone, the Bluff, Slope and Canyon Overlay Zone, and Lagoon 
Overlay Zone, as well as the proposed grading that would be required to 
adequately access the housing units, the following discretionary permit 
applications are required under the provisions of the certified LCP: 

 
i. Conditional Use Permit Application (Has Not Been Submitted)  

Required Application Fee: $2,595 
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Planning Commission Public Notice Fee: To be determined and required 
at the time of public notice distribution. 

 
ii. Coastal Development Application – A CDP Supplemental questionnaire 

was submitted on March 30, 2023.  However, as previously indicated in 
the City’s incomplete letter dated April 27, 2023, the Coastal Development 
Permit required for this project is a discretionary permit, not administrative 
permit. A new CDP Supplemental Questionnaire without reference to the 
HEI-OZ. The required Application Fee is: $3,185. 

 
iii. Land Conservation Permit Application (Has Not Been Submitted) 

Required Application Fee: $3,185 
 
Total Fees Owed: $33,498. In accordance with the City’s Adopted Planning and 
Engineering Fee Schedules, payment of these fees is required for the City to 
process the proposed Seaside Ridge project. 
 
The following items must be submitted to mbator@delmar.ca.us: 

- All required forms, applications, and other requested materials 
- A written response to each of the comments provided in this letter  
- Submittal of all fees as identified herein (upon receipt of City invoice) 

 
If you have any questions, please contact me at (858) 704-3643, or by email at 
mbator@delmar.ca.us. 
 
Sincerely, 

 
 

Matt Bator, AICP 
Principal Planner 
 
 
Attachment A – City Attorney Legal Response 
 
 
cc: Joshua M. Caplan, Esq. 
 Dylan K. Johnson, Esq. 
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