City of Del Mar
Agenda Report
TO:

Honorable Mayor and City Council Members

FROM:

Clem Brown, Environmental Sustainability and Special Projects Manager
Kristen M. Crane, Assistant City Manager
Via Ashley Jones, Interim City Manager

DATE:

June 21, 2021

SUBJECT:

Proposition 68 Per Capita Grant Program Contracts for the Powerhouse Park
Tot Lot Renovation Project

REQUESTED ACTION/RECOMMENDATION:
Staff recommends the City Council approve two Proposition 68 Per Capita Grant Program
contracts totaling $180,672 with the State of California’s Department of Parks and Recreation
for the Powerhouse Park Tot Lot Renovation Project, and authorize the Interim City Manager
to execute the agreements (Attachment A).
BACKGROUND
The City of Del Mar is eligible for $180,672 in non-competitive State grant funding from the
Proposition 68 (Prop 68) Per Capita Grant Program. Prop 68 (also known as the Parks and
Water Bond Act of 2018), was placed on the ballot via Senate Bill 5 (DeLeon) and approved
by voters on June 5, 2018. Prop 68 funding is available to local governments on a per capita
basis for local park rehabilitation, creation, and improvements. Grant recipients are
encouraged to utilize awards to rehabilitate existing infrastructure and to address deficiencies
in neighborhoods lacking access to the outdoors. Eligible projects must be capital outlay for
recreational purposes, either acquisition or development.
On February 1, 2021, the City Council approved Resolution 2021-03 authorizing the submittal
of a Prop 68 Per Capita Grant Program application to the Office of Grants and Local Services
(OGALS) for the Powerhouse Park Tot Lot Renovation Project (Attachment B). After approval
of the resolution, staff submitted an application to refurbish the tot lot playground at
Powerhouse Park (Attachment C). The next step in the grant process is to execute two
contracts with the State of California’s Department of Parks and Recreation. The contracts
allow the City to be reimbursed by the State for project costs up to the City’s full grant
allocation of $180,672.
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City Council Action:

1

June 21, 2021

Item 06

City Council Agenda Report
Prop 68 Per Capita Grant Program Contracts
June 21, 2021
Page 2 of 4

DISCUSSION/ANALYSIS:
Project Concept
The concept for the City’s grant application is to use the funding to refurbish the tot lot
playground at Powerhouse Park. The tot lot is approximately 18 years old and in need of
repair and upgrades. The play surface is unraveling in certain sections and needs
replacement, including new drainage to address ponding on the western edge of the
playground by the swing set. The play structure has rust, deteriorating wood, and sundamaged sections. Recently, a metal set of stairs and landing had to be isolated and repaired
because it had failed, making it a public safety issue. The swing set had to also be removed
because the support beams and chain connections began to show signs of failure. The City’s
grant application (Attachment C) includes current photos of the tot lot that show the
deteriorating conditions described above. Finally, modern tot lots have designated play areas
for kids of different age groups. Del Mar’s tot lot only has one structure, rated for ages 5-12,
and staff has received feedback that it is not challenging or welcoming for older children.
With an estimated project budget of $225,000 to $250,000, staff proposes to install drainage
infrastructure to fix the ponding issue and an entirely new play surface. The budget would
also allow for two new custom play structures, one rated for ages 2-5 and the other for ages
5-12, and a new swing set. Other minor play features may also be integrated into the project’s
design. The project budget would not likely allow for any hardscape changes, new
landscaping, or moving and/or expanding the existing shade structure.
Grant Contracts
The City must execute two contracts with OGALS to be eligible for reimbursement up to its
full grant allocation of $180,672. The first contract is for the City’s General Per Capita
Program allocation of $177,952. The second contract is for the City’s Urban County Per
Capita Program allocation of $2,720. Executing the contracts means the City agrees with the
terms and conditions of the Prop 68 Per Capita Grant Program and agrees to complete the
project as defined in its application by the grant deadline. Once the contracts have been
executed by all parties, the City can begin submitting eligible project costs to the State for
reimbursement. Under both contracts, the City has until June 2024 to complete the project
and submit all necessary paperwork to OGALS to fully satisfy the grant requirements.
Local Match Requirement
As a requirement of the grant, the City must provide matching funds and/or an equivalent
amount of in-kind services. Per the grant requirements, since the project would not serve a
severely disadvantaged community, the match requirement for the City is twenty percent
(20%) of the total project cost. Staff estimates that the minimum total project budget to
complete the needed repairs and upgrades would range from $225,000 to $250,000. Applying
the 20% match to the projected cost range means the City would have a local match
requirement of approximately $45,000 to $50,000, but would be eligible for reimbursement
up to its full grant allocation of $180,672. The local match requirement can be satisfied with
either direct project expenditures or eligible in-kind services (or a combination of both).
Allowable in-kind services generally include staff time and costs of materials paid that are
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directly attributable to the project. However, it should be noted that in order to complete the
necessary improvements as described above, the entirety of the City’s requirement match
funds will be needed to cover actual project costs.
Potential Community Fundraising
Staff discussed potential concept designs and the project’s scope with two playground
vendors to get their expert recommendations and initial costs estimates. Based on those
discussions, and given the work needed to repair and renovate the safety issues at the tot
lot, a project budget of $200,000 to $225,000 would provide the bare minimum upgrades to
the playground. Given that this is the only playground area available in the community, and
that the improvements will be in place for many years to come, staff is recommending a
slightly higher project budget of $225,000 to $250,000 in order to provide higher quality
playground design and features for the community.
Given the City’s constrained finances resulting from the COVID-19 pandemic, staff are
seeking Council direction to pursue community fundraising opportunities in order to increase
the project budget as described above. Community fundraising played a key role in the
design and construction of the existing lot, and staff has heard from several community
members about potential interest in donating toward new equipment due to the recent failures
and closures at the playground. Therefore, staff is asking for the City Council’s support to
reach out to the Friends of the Powerhouse, Del Mar Foundation, and/or any other interested
party for potential donations to enhance the project’s design and/or offset the City’s local
match requirement, which will increase if the project budget increases.
Next Steps
Due to staff capacity constraints and an expressed interest by the City Council to complete
this project in the coming fiscal year, rather than in FY 2022-23, staff recommends utilizing
the City’s as-needed engineering contract with Michael Baker to prepare and issue a Request
for Proposals (RFP) to playground vendors to design and build the project. Staff from the
City Manager’s Office and Public Works Department would continue to administer the grant
program and vendor/contractors, respectively. Staff estimates that it would cost $10,000 in
as-needed engineering and geological services to complete the RFP process, which would
count toward the City’s local match requirement. These services include approximately
$2,100 to utilize the City’s as-needed geological consultant to conduct two geological borings
at the tot lot. Certified data logs of the area’s geological conditions would be included in the
RFP so that the prospective bidders could refine their proposals on what would be needed to
replace the damaged play surface; minimizing the cost associated with replacing the play
surface.
If the City Council approves staff’s recommendation to use consulting services to complete
the RFP, staff will direct Michael Baker to complete that process this fall. Staff would then
bring back a recommended concept design and construction contract for Council approval by
the end of the calendar year. If approved, construction would take place in early 2022.
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As far as the potential design and configuration of the new tot lot play structures, staff
recommends sharing the concept designs from the vendors that bid on the RFP with the City’s
Parks and Recreation Committee for input and feedback.
FISCAL IMPACT:
There is no fiscal action to be taken by the City Council related to this agenda item. Due to
the urgency around replacing the tot lot play structures as early as possible, the total
$225,000 project funding that was originally proposed to be included in the Fiscal Year 20222023 Capital Project Budget has been moved to Fiscal Year 2021-2022 for Council
consideration. Approving the Fiscal Years 2021-2022 and 2022-2023 Operating and Capital
Budget will include $180,672 in grant funding and $45,000 in local match funds for the Tot
Lot repairs at Powerhouse Park. Additional funding will be requested prior to construction, if
necessary, based on the City Council’s selection of a final design.
ENVIRONMENTAL IMPACT:
The proposed City Council action does not constitute an “approval” or a “project” under the
definitions set forth in California Environmental Quality Act (CEQA) Guidelines Sections
15352 and 15378 because no direct or indirect changes to the physical environment would
occur. CEQA requires that the City adequately assess the environmental impacts of projects
and reasonably foreseeable activities that may result from projects prior to the approval of
the same. Any project developed as a result of the City Council’s action that requires the City
or the City Council’s discretionary approval resulting in a physical change to the environment
will be analyzed in accordance with CEQA prior to such approval. The current City Council
action in no way limits the exercise of the City or the City Council’s sole and absolute
discretion. Therefore, no further CEQA review is required.
ATTACHMENTS:
Attachment A – Prop 68 Per Capita Program Contracts
Attachment B – Resolution 2021-03
Attachment C – Grant Application
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State of California - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT
2018 Parks Bond Act
Per Capita Grant Program
GRANTEE

City of Del Mar

THE PROJECT PERFORMANCE PERIOD is from
CONTRACT PERFORMANCE PERIOD is from

July 01, 2018 through June 30, 2024
July 01, 2018 through June 30, 2048

The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting
through its Director of the Department of Parks and Recreation, pursuant to the State of California, agrees
to fund the total State grant amount indicated below.
The GRANTEE agrees to complete the GRANT SCOPE(s) as defined in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation for the application(s) filed with the State of California.

The General and Special Provisions attached are made a part of and incorporated into the Contract.
City of Del Mar
Grantee

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

By
(Signature of Authorized Representative)

Title

By

City Manager

Date

Date
CERTIFICATION OF FUNDING

CONTRACT NO

AMENDMENT NO

C9801575
AMOUNT ENCUMBERED BY THIS DOCUMENT

$177,952.00
PRIOR AMOUNT ENCUMBERED FOR THIS
CONTRACT
TOTAL AMOUNT ENCUMBERED TO DATE
$

$177,952.00
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I.

RECITALS

This CONTRACT is entered into between the California Department of Parks and
Recreation (hereinafter referred to as “GRANTOR,” “DEPARTMENT” or “STATE”) and
City of Del Mar (hereinafter referred to as “GRANTEE”).
The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT
MONIES”) not to exceed _$177,952___, subject to the terms and conditions of this
AGREEMENT and the 2018/19 California State Budget, Chapter 29, statutes of 2018,
Item number – 3790-101-6088 (appropriation chapter and budget item number
hereinafter referred to as “PER CAPITA GRANT”). These funds shall be used for
completion of the GRANT SCOPE(S).
The Grant Performance Period is from _July 01, 2018_ to _June 30, 2024_.
II.

GENERAL PROVISIONS

A. Definitions
As used in this CONTRACT, the following words shall have the following meanings:
1. The term “ACT” means the California Drought, Water, Parks Climate, Coastal
Protection, and Outdoor Access for All Act of 2018, as referred to in section I of this
CONTRACT.
2. The term “APPLICATION” means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program process guide
requirements.
3. The term “DEPARTMENT” or “STATE” means the California Department of Parks
and Recreation.
4. The term “DEVELOPMENT” means capital improvements to real property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.
5. The term “GRANTEE” means the party described as the GRANTEE in Section I of
this CONTRACT.
6. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation found in each of the
APPLICATIONS submitted pursuant to this grant.
7. The term “PROCEDURAL GUIDE” means the document identified as the
“Procedural Guide for California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access For All Act of 2018 Per Capita Program.” The
1
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PROCEDURAL GUIDE provides the procedures and policies controlling the
administration of the grant.
B. Project Execution
1. Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section I of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section I of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.
The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).
The GRANTEE agrees to submit any change or alteration from the original GRANT
SCOPE(S) in writing to the STATE for prior approval. This applies to any and all
changes that occur after STATE has approved the APPLICATION. Changes in the
GRANT SCOPE(S) must be approved in writing by the STATE.
2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time
of the Performance Period set forth in Section I of this CONTRACT, and under the
terms and conditions of this CONTRACT.
3. The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, California Code of Regulations,
Section 15000 et seq.).
4. The GRANTEE shall comply with all applicable current laws and regulations
affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.).
C. Project Costs
1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.
2. GRANTEE acknowledges that STATE may make reasonable changes to its
procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.
D. Project Administration
1. If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced
funds shall be placed in an interest bearing account until expended. Interest
earned on the advanced funds shall be used on the project as approved by the
STATE. If grant monies are advanced and not expended, the unused portion of the
2
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grant and any interest earned shall be returned to the STATE within 60 days after
project completion or end of the Grant Performance Period, whichever is earlier.
2. The GRANTEE shall submit written project status reports within 30 calendar days
after the STATE has made such a request. In any event, the GRANTEE shall
provide the STATE a report showing total final project expenditures within 60 days
of project completion or the end of the grant performance period, whichever is
earlier. The Grant Performance Period is identified in Section I of this CONTRACT.
3. The GRANTEE shall make property or facilities acquired and/or developed
pursuant to this contract available for inspection upon request by the STATE.
E. Project Termination
1. Project Termination refers to the non-completion of a GRANT SCOPE. Any
grant funds that have not been expended by the GRANTEE shall revert to the
STATE.
2. The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project. The commencement of the project means the date
of the letter notifying GRANTEE of the award or when the funds are appropriated,
whichever is later. After project commencement, this CONTRACT may be
rescinded, modified or amended only by mutual agreement in writing between the
GRANTEE and the STATE, unless the provisions of this CONTRACT provide that
mutual agreement is not required.
3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL
GUIDE, (b) any legislation applicable to the ACT, (c) this CONTRACT as well as
any other grant contracts, specified or general, that GRANTEE has entered into
with STATE, may be cause for suspension of all obligations of the STATE unless
the STATE determines that such failure was due to no fault of the GRANTEE. In
such case, STATE may reimburse GRANTEE for eligible costs properly incurred in
performance of this CONTRACT despite non-performance of the GRANTEE. To
qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the best
of its ability.
4. Any breach of any term, provision, obligation or requirement of this CONTRACT by
the GRANTEE shall be a default of this CONTRACT. In the case of any default by
GRANTEE, STATE shall be entitled to all remedies available under law and equity,
including but not limited to: a) Specific Performance; b) Return of all GRANT
MONIES; c) Payment to the STATE of the fair market value of the project property
or the actual sales price, whichever is higher; and d) Payment to the STATE of the
costs of enforcement of this CONTRACT, including but not limited to court and
arbitration costs, fees, expenses of litigation, and reasonable attorney fees.
5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes
DEVELOPMENT, final payment may not be made until the work described in the
GRANT SCOPE is complete and the GRANT PROJECT is open to the public.
F. Budget Contingency Clause
3
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If funding for any fiscal year is reduced or deleted by the budget act for purposes of this
program, the STATE shall have the option to either cancel this contract with no liability
occurring to the STATE, or offer a CONTRACT amendment to GRANTEE to reflect the
reduced grant amount. This Paragraph shall not require the mutual agreement as
addressed in Paragraph E, provision 2, of this CONTRACT.
G. Hold Harmless
1. The GRANTEE shall waive all claims and recourse against the STATE including
the right to contribution for loss or damage to persons or property arising from,
growing out of or in any way connected with or incident to this CONTRACT except
claims arising from the concurrent or sole negligence of the STATE, its officers,
agents, and employees.
2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, damages, costs,
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT,
construction, operation or maintenance of the property described as the project
which claims, demands or causes of action arise under California Government
Code Section 895.2 or otherwise except for liability arising out of the concurrent or
sole negligence of the STATE, its officers, agents, or employees.
3. The GRANTEE agrees that in the event the STATE is named as codefendant
under the provisions of California Government Code Section 895 et seq., the
GRANTEE shall notify the STATE of such fact and shall represent the STATE in
the legal action unless the STATE undertakes to represent itself as codefendant in
such legal action in which event the GRANTEE agrees to pay the STATE’s
litigation costs, expenses, and reasonable attorney fees.
4. The GRANTEE and the STATE agree that in the event of judgment entered against
the STATE and the GRANTEE because of the concurrent negligence of the STATE
and the GRANTEE, their officers, agents, or employees, an apportionment of
liability to pay such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.
5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or
liability costs arising out of legal actions pursuant to items to which the GRANTEE
has certified. The GRANTEE acknowledges that it is solely responsible for
compliance with items to which it has certified.
H. Financial Records
1. The GRANTEE shall maintain satisfactory financial accounts, documents, including
loan documents, and all other records for the project and to make them available to
the STATE for auditing at reasonable times. The GRANTEE also agrees to retain
such financial accounts, documents and records for five years following project
4
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termination or issuance of final payment, whichever is later.
2. The GRANTEE shall keep such records as the STATE shall prescribe, including
records which fully disclose (a) the disposition of the proceeds of STATE funding
assistance, (b) the total cost of the project in connection with such assistance that is
given or used, (c) the amount and nature of that portion of the project cost supplied
by other sources, and (d) any other such records that will facilitate an effective
audit.
3. The GRANTEE agrees that the STATE shall have the right to inspect and make
copies of any books, records or reports pertaining to this contract or matters related
thereto during regular office hours. The GRANTEE shall maintain and make
available for inspection by the STATE accurate records of all of its costs,
disbursements and receipts with respect to its activities under this contract. Such
accounts, documents, and records shall be retained by the GRANTEE for at least
five years following project termination or issuance of final payment, whichever is
later.
4. The GRANTEE shall use a generally accepted accounting system.
I. Use of Facilities
1. The GRANTEE agrees that the GRANTEE shall operate and maintain the property
acquired or developed with the GRANT MONIES, for the duration of the Contract
Performance Period.
2. The GRANTEE agrees that, during the Contract Performance Period, the
GRANTEE shall use the property acquired or developed with GRANT MONIES
under this contract only for the purposes of this grant and no other use, sale, or
other disposition or change of the use of the property to one not consistent with
its purpose shall be permitted except as authorized by the STATE and the
property shall be replaced with property of equivalent value and usefulness as
determined by the STATE.
3. The property acquired or developed may be transferred to another entity if the
successor entity assumes the obligations imposed under this CONTRACT and
with the approval of STATE.
4. Any real Property (including any portion of it or any interest in it) may not be used
as security for any debt or mitigation, without the written approval of the STATE
provided that such approval shall not be unreasonably withheld as long as the
purposes for which the Grant was awarded are maintained. Any such permission
that is granted does not make the STATE a guarantor or a surety for any debt or
mitigation, nor does it waive the STATE’S rights to enforce performance under
the Grant CONTRACT.
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5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject
to an appropriate form of restrictive title, rights, or covenants approved by the
STATE. If the project property is taken by use of eminent domain, GRANTEE
shall reimburse STATE an amount at least equal to the amount of GRANT
MONIES received from STATE or the pro-rated full market value of the real
property, including improvements, at the time of sale, whichever is higher.
6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall
notify STATE within 10 days of receiving the complaint.
J. Nondiscrimination
1. The GRANTEE shall not discriminate against any person on the basis of sex,
race, color, national origin, age, religion, ancestry, sexual orientation, or disability
in the use of any property or facility developed pursuant to this contract.
2. The GRANTEE shall not discriminate against any person on the basis of
residence except to the extent that reasonable differences in admission or other
fees may be maintained on the basis of residence and pursuant to law.
3. All facilities shall be open to members of the public generally, except as noted
under the special provisions of this project contract or under provisions of the
enabling legislation and/or grant program.
K. Severability
If any provision of this CONTRACT or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the CONTRACT which can
be given effect without the invalid provision or application, and to this end the
provisions of this CONTRACT are severable.
L. Liability
1.

STATE assumes no responsibility for assuring the safety or standards of
construction, site improvements or programs related to the GRANT SCOPE.
The STATE’S rights under this CONTRACT to review, inspect and approve
the GRANT SCOPE and any final plans of implementation shall not give rise
to any warranty or representation that the GRANT SCOPE and any plans or
improvements are free from hazards or defects.

2.

GRANTEE will secure adequate liability insurance, performance bond,
and/or other security necessary to protect the GRANTEE’s and STATE’S
interest against poor workmanship, fraud, or other potential loss associated
with completion of the grant project.

M. Assignability
6
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Without the written consent of the STATE, the GRANTEE’S interest in and
responsibilities under this CONTRACT shall not be assignable by the GRANTEE
either in whole or in part.
N. Use of Grant Monies
GRANTEE shall not use any grant funds (including any portion thereof) for the
purpose of making any leverage loan, pledge, promissory note or similar financial
device or transaction, without: 1) the prior written approval of the STATE; and 2)
any financial or legal interests created by any such leverage loan, pledge,
promissory note or similar financial device or transaction in the project property
shall be completely subordinated to this CONTRACT through a Subordination
Agreement provided and approved by the STATE, signed by all parties involved in
the transaction, and recorded in the County Records against the fee title of the
project property.
O. Section Headings
The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT.
P. Waiver
Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach, shall not be construed as a waiver of said rights; and the waiver of any
breach under this CONTRACT shall not be construed as a waiver of any
subsequent breach.
_City of Del Mar____________________________________
GRANTEE

By:__________________________________
Signature of Authorized Representative
Title: _________________________________
Date: _________________________________
STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION
By:

_________________________________

Date: _________________________________
7
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State of California - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT
2018 Parks Bond Act
Per Capita Grant Program
GRANTEE

City of Del Mar

THE PROJECT PERFORMANCE PERIOD is from
CONTRACT PERFORMANCE PERIOD is from

July 01, 2018 through June 30, 2024
July 01, 2018 through June 30, 2038

The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting
through its Director of the Department of Parks and Recreation, pursuant to the State of California, agrees
to fund the total State grant amount indicated below.
The GRANTEE agrees to complete the GRANT SCOPE(s) as defined in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation for the application(s) filed with the State of California.

The General and Special Provisions attached are made a part of and incorporated into the Contract.
City of Del Mar
Grantee

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

By
(Signature of Authorized Representative)

Title

By

City Manager

Date

Date
CERTIFICATION OF FUNDING

CONTRACT NO

AMENDMENT NO

C9802276
AMOUNT ENCUMBERED BY THIS DOCUMENT

$2,720.00
PRIOR AMOUNT ENCUMBERED FOR THIS
CONTRACT
TOTAL AMOUNT ENCUMBERED TO DATE
$

$2,720.00
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I.

RECITALS

This CONTRACT is entered into between the California Department of Parks and
Recreation (hereinafter referred to as “GRANTOR,” “DEPARTMENT” or “STATE”) and
City of Del Mar (hereinafter referred to as “GRANTEE”).
The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT
MONIES”) not to exceed _$2,720___, subject to the terms and conditions of this
AGREEMENT and the 2019/20 California State Budget, Chapter 23, statutes of 2019,
Item number – 3790-101-6088 (appropriation chapter and budget item number
hereinafter referred to as “PER CAPITA GRANT”). These funds shall be used for
completion of the GRANT SCOPE(S).
The Grant Performance Period is from _July 01, 2018_ to _June 30, 2024_.
II.

GENERAL PROVISIONS

A. Definitions
As used in this CONTRACT, the following words shall have the following meanings:
1. The term “ACT” means the California Drought, Water, Parks Climate, Coastal
Protection, and Outdoor Access for All Act of 2018, as referred to in section I of this
CONTRACT.
2. The term “APPLICATION” means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program process guide
requirements.
3. The term “DEPARTMENT” or “STATE” means the California Department of Parks
and Recreation.
4. The term “DEVELOPMENT” means capital improvements to real property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.
5. The term “GRANTEE” means the party described as the GRANTEE in Section I of
this CONTRACT.
6. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation found in each of the
APPLICATIONS submitted pursuant to this grant.
7. The term “PROCEDURAL GUIDE” means the document identified as the
“Procedural Guide for California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access For All Act of 2018 Per Capita Program.” The
1
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PROCEDURAL GUIDE provides the procedures and policies controlling the
administration of the grant.
B. Project Execution
1. Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section I of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section I of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.
The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).
The GRANTEE agrees to submit any change or alteration from the original GRANT
SCOPE(S) in writing to the STATE for prior approval. This applies to any and all
changes that occur after STATE has approved the APPLICATION. Changes in the
GRANT SCOPE(S) must be approved in writing by the STATE.
2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time
of the Performance Period set forth in Section I of this CONTRACT, and under the
terms and conditions of this CONTRACT.
3. The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, California Code of Regulations,
Section 15000 et seq.).
4. The GRANTEE shall comply with all applicable current laws and regulations
affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.).
C. Project Costs
1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.
2. GRANTEE acknowledges that STATE may make reasonable changes to its
procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.
D. Project Administration
1. If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced
funds shall be placed in an interest bearing account until expended. Interest
earned on the advanced funds shall be used on the project as approved by the
STATE. If grant monies are advanced and not expended, the unused portion of the
2
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grant and any interest earned shall be returned to the STATE within 60 days after
project completion or end of the Grant Performance Period, whichever is earlier.
2. The GRANTEE shall submit written project status reports within 30 calendar days
after the STATE has made such a request. In any event, the GRANTEE shall
provide the STATE a report showing total final project expenditures within 60 days
of project completion or the end of the grant performance period, whichever is
earlier. The Grant Performance Period is identified in Section I of this CONTRACT.
3. The GRANTEE shall make property or facilities acquired and/or developed
pursuant to this contract available for inspection upon request by the STATE.
E. Project Termination
1. Project Termination refers to the non-completion of a GRANT SCOPE. Any
grant funds that have not been expended by the GRANTEE shall revert to the
STATE.
2. The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project. The commencement of the project means the date
of the letter notifying GRANTEE of the award or when the funds are appropriated,
whichever is later. After project commencement, this CONTRACT may be
rescinded, modified or amended only by mutual agreement in writing between the
GRANTEE and the STATE, unless the provisions of this CONTRACT provide that
mutual agreement is not required.
3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL
GUIDE, (b) any legislation applicable to the ACT, (c) this CONTRACT as well as
any other grant contracts, specified or general, that GRANTEE has entered into
with STATE, may be cause for suspension of all obligations of the STATE unless
the STATE determines that such failure was due to no fault of the GRANTEE. In
such case, STATE may reimburse GRANTEE for eligible costs properly incurred in
performance of this CONTRACT despite non-performance of the GRANTEE. To
qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the best
of its ability.
4. Any breach of any term, provision, obligation or requirement of this CONTRACT by
the GRANTEE shall be a default of this CONTRACT. In the case of any default by
GRANTEE, STATE shall be entitled to all remedies available under law and equity,
including but not limited to: a) Specific Performance; b) Return of all GRANT
MONIES; c) Payment to the STATE of the fair market value of the project property
or the actual sales price, whichever is higher; and d) Payment to the STATE of the
costs of enforcement of this CONTRACT, including but not limited to court and
arbitration costs, fees, expenses of litigation, and reasonable attorney fees.
5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes
DEVELOPMENT, final payment may not be made until the work described in the
GRANT SCOPE is complete and the GRANT PROJECT is open to the public.
F. Budget Contingency Clause
3
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If funding for any fiscal year is reduced or deleted by the budget act for purposes of this
program, the STATE shall have the option to either cancel this contract with no liability
occurring to the STATE, or offer a CONTRACT amendment to GRANTEE to reflect the
reduced grant amount. This Paragraph shall not require the mutual agreement as
addressed in Paragraph E, provision 2, of this CONTRACT.
G. Hold Harmless
1. The GRANTEE shall waive all claims and recourse against the STATE including
the right to contribution for loss or damage to persons or property arising from,
growing out of or in any way connected with or incident to this CONTRACT except
claims arising from the concurrent or sole negligence of the STATE, its officers,
agents, and employees.
2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, damages, costs,
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT,
construction, operation or maintenance of the property described as the project
which claims, demands or causes of action arise under California Government
Code Section 895.2 or otherwise except for liability arising out of the concurrent or
sole negligence of the STATE, its officers, agents, or employees.
3. The GRANTEE agrees that in the event the STATE is named as codefendant
under the provisions of California Government Code Section 895 et seq., the
GRANTEE shall notify the STATE of such fact and shall represent the STATE in
the legal action unless the STATE undertakes to represent itself as codefendant in
such legal action in which event the GRANTEE agrees to pay the STATE’s
litigation costs, expenses, and reasonable attorney fees.
4. The GRANTEE and the STATE agree that in the event of judgment entered against
the STATE and the GRANTEE because of the concurrent negligence of the STATE
and the GRANTEE, their officers, agents, or employees, an apportionment of
liability to pay such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.
5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or
liability costs arising out of legal actions pursuant to items to which the GRANTEE
has certified. The GRANTEE acknowledges that it is solely responsible for
compliance with items to which it has certified.
H. Financial Records
1. The GRANTEE shall maintain satisfactory financial accounts, documents, including
loan documents, and all other records for the project and to make them available to
the STATE for auditing at reasonable times. The GRANTEE also agrees to retain
such financial accounts, documents and records for five years following project
4
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termination or issuance of final payment, whichever is later.
2. The GRANTEE shall keep such records as the STATE shall prescribe, including
records which fully disclose (a) the disposition of the proceeds of STATE funding
assistance, (b) the total cost of the project in connection with such assistance that is
given or used, (c) the amount and nature of that portion of the project cost supplied
by other sources, and (d) any other such records that will facilitate an effective
audit.
3. The GRANTEE agrees that the STATE shall have the right to inspect and make
copies of any books, records or reports pertaining to this contract or matters related
thereto during regular office hours. The GRANTEE shall maintain and make
available for inspection by the STATE accurate records of all of its costs,
disbursements and receipts with respect to its activities under this contract. Such
accounts, documents, and records shall be retained by the GRANTEE for at least
five years following project termination or issuance of final payment, whichever is
later.
4. The GRANTEE shall use a generally accepted accounting system.
I. Use of Facilities
1. The GRANTEE agrees that the GRANTEE shall operate and maintain the property
acquired or developed with the GRANT MONIES, for the duration of the Contract
Performance Period.
2. The GRANTEE agrees that, during the Contract Performance Period, the
GRANTEE shall use the property acquired or developed with GRANT MONIES
under this contract only for the purposes of this grant and no other use, sale, or
other disposition or change of the use of the property to one not consistent with
its purpose shall be permitted except as authorized by the STATE and the
property shall be replaced with property of equivalent value and usefulness as
determined by the STATE.
3. The property acquired or developed may be transferred to another entity if the
successor entity assumes the obligations imposed under this CONTRACT and
with the approval of STATE.
4. Any real Property (including any portion of it or any interest in it) may not be used
as security for any debt or mitigation, without the written approval of the STATE
provided that such approval shall not be unreasonably withheld as long as the
purposes for which the Grant was awarded are maintained. Any such permission
that is granted does not make the STATE a guarantor or a surety for any debt or
mitigation, nor does it waive the STATE’S rights to enforce performance under
the Grant CONTRACT.

5
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5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject
to an appropriate form of restrictive title, rights, or covenants approved by the
STATE. If the project property is taken by use of eminent domain, GRANTEE
shall reimburse STATE an amount at least equal to the amount of GRANT
MONIES received from STATE or the pro-rated full market value of the real
property, including improvements, at the time of sale, whichever is higher.
6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall
notify STATE within 10 days of receiving the complaint.
J. Nondiscrimination
1. The GRANTEE shall not discriminate against any person on the basis of sex,
race, color, national origin, age, religion, ancestry, sexual orientation, or disability
in the use of any property or facility developed pursuant to this contract.
2. The GRANTEE shall not discriminate against any person on the basis of
residence except to the extent that reasonable differences in admission or other
fees may be maintained on the basis of residence and pursuant to law.
3. All facilities shall be open to members of the public generally, except as noted
under the special provisions of this project contract or under provisions of the
enabling legislation and/or grant program.
K. Severability
If any provision of this CONTRACT or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the CONTRACT which can
be given effect without the invalid provision or application, and to this end the
provisions of this CONTRACT are severable.
L. Liability
1.

STATE assumes no responsibility for assuring the safety or standards of
construction, site improvements or programs related to the GRANT SCOPE.
The STATE’S rights under this CONTRACT to review, inspect and approve
the GRANT SCOPE and any final plans of implementation shall not give rise
to any warranty or representation that the GRANT SCOPE and any plans or
improvements are free from hazards or defects.

2.

GRANTEE will secure adequate liability insurance, performance bond,
and/or other security necessary to protect the GRANTEE’s and STATE’S
interest against poor workmanship, fraud, or other potential loss associated
with completion of the grant project.

M. Assignability
6
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Without the written consent of the STATE, the GRANTEE’S interest in and
responsibilities under this CONTRACT shall not be assignable by the GRANTEE
either in whole or in part.
N. Use of Grant Monies
GRANTEE shall not use any grant funds (including any portion thereof) for the
purpose of making any leverage loan, pledge, promissory note or similar financial
device or transaction, without: 1) the prior written approval of the STATE; and 2)
any financial or legal interests created by any such leverage loan, pledge,
promissory note or similar financial device or transaction in the project property
shall be completely subordinated to this CONTRACT through a Subordination
Agreement provided and approved by the STATE, signed by all parties involved in
the transaction, and recorded in the County Records against the fee title of the
project property.
O. Section Headings
The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT.
P. Waiver
Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach, shall not be construed as a waiver of said rights; and the waiver of any
breach under this CONTRACT shall not be construed as a waiver of any
subsequent breach.
_City of Del Mar____________________________________
GRANTEE

By:__________________________________
Signature of Authorized Representative
Title: _________________________________
Date: _________________________________
STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION
By:

_________________________________

Date: _________________________________
7
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Project ID:
102270
Coordinates: 32.9601, -117.2679
Date: 3/1/2021

California State Parks

Per Capita Match Calculator

This is the Per Capita Match Report for the site you have selected. Please review to ensure that the pin lies within the boundaries
of an existing or proposed park, and submit to OGALS with your Project Application.

PROJECT AREA STATISTICS

PROJECT AREA MAP
San Diego

County
Median Household Income

$113,078

Agency Type

Other Agency

The community served does not qualify as Severely
Disadvantaged. Match IS required.

Park or Preserved Area
Disadvantaged Community
Severely Disadvantaged Community
No Data

REPORT BACKGROUND
The project statistics have been calculated based on half
mile radius around the point location selected. Only park
acres within the project area's half mile radius are reported.
Population and people in poverty are calculated by
determining the percent of any census block-groups that
intersect with the project area. The project area is then
assigned the sum of all the census block-group portions. An
equal distribution in census block-groups is assumed. Rural
areas are calculated at a census block level to improve
results.
Median household and per capita income are calculated as
a weighted average of the census block- group values that
fall within the project area.

More information on the calculations is available on the
methods page.
Demographics—American Community Survey (ACS) 5-year
estimates 2014-2018; Decennial 2010 Census; the margin of
error (MOE) was not analyzed.
Parks—California Protected Areas Database 2020a CFF
adjusted (6/2020) - more information at
http://www.CALands.org. Parks and park acres area based
on best available source information but may not always
contain exact boundaries or all parks in specific locations.
Parks are defined further in the 2015 SCORP (pg. 4).
Users can send updated information on parks to
SCORP@parks.ca.gov

SCORP Community FactFinder is a service of the

SCORP Community FactFinder created by

California Department of Parks and Recreation

GreenInfo Network www.greeninfo.org

www.parks.ca.gov
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Attachment C

PROPERTY DETAIL
Parcel#(APN) :

2992302600

Parcel Status:
Owner Name:

CITY OF DEL MAR

Mailing Addr:

PUBLIC AGENCY, , -

Situs Addr:
Legal Description: BLK 111*2.08 AC M/L IN\

Use Description:

ASSESSMENT
Total Value:

Use Code:

Zoning:

Land Value:

Tax Rate Area:

Impr Type:

Impr Value:

Year Assd:

Price/Sqft:

Other Value:

Property Tax:

% Improved:

Delinquent Yr:

Exempt Amt:

Exempt Codes:

PP, CB,OS

SALE HISTORY
Sale1

Sale2

Sale3

Transfer

Recording Date:
Recording Doc:
Rec. Doc Type:
Transfer Amount:
Seller (Grantor):
1st Trst Dd Amt:

Code 1:

2nd Trst Dd Amt:

Code 2:

PROPERTY CHARACTERISTIC
Lot Acres:

2.08

Year Built:

Fireplace:

Lot SqFt:

97262.24735

Effective Yr:

A/C:

Bldg/Liv Area:

Total Rooms:

Heating:

Units:

Bedrooms:

Pool:

Buildings:

Baths ( Full ):

Flooring:

Stories:

Baths (Half):

Park Type:

Style:

Bsmt SqFt:

Spaces:

Construct:

Garage SqFt:

Site Influence:

Quality:

Other:

Timber:

Building Class:

Other Rooms:

Ag Preserve:

Condition:
***The information provided here is deemed reliable, but is not guaranteed.
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Tot Lot – Existing Conditions
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Settling, Not Level
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Collar
Replaced
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Pier Replaced
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Pier Replaced
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Not Compliant #21, 2nd bullet
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Not Compliant #21, 2nd bullet
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Not compliant w/#26, needs protective barrier
instead of handrail
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Previously Repaired
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Previously Repaired
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Flooding and ponding water
Previously Repaired
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