City of Del Mar
Agenda Report
TO:

Honorable Mayor and City Council Members

FROM:

Beth Murray, Senior Management Analyst
Joseph D. Smith, AICP, Planning and Community Development Director
Kristen M. Crane, Assistant City Manager
Via Ashley Jones, Interim City Manager

DATE:

June 21, 2021

SUBJECT:

Encroachment Permit EP21-043 – Request to Install Five Concrete Pads in
the Public Right-of-Way in the Downtown Area for the Temporary Outdoor
Sculpture Program and Memorandum of Understanding between the City
and Del Mar Foundation

REQUESTED ACTION/RECOMMENDATION:
Staff recommends that the City Council:
1. Hold a public hearing to consider and adopt the Resolution (Attachment A)
approving Encroachment Permit EP21-054 to install five concrete pads in the
Public Right-of-Way in the downtown area for the Temporary Outdoor Sculpture
Program (Program); and
2. Approve a Memorandum of Understanding (MOU) (Attachment B) between the
City and the Del Mar Foundation (DMF) to establish the roles and responsibilities
of the Program; and
3. Authorize the Interim City Manager to sign the MOU.
DISCUSSION:
The City’s Arts Advisory Committee (AAC), in conjunction with the Council AAC Liaisons
and the DMF, are proposing a Temporary Outdoor Sculpture Program that will display
sculptures, selected in accordance with the City’s Public Art Policy and placed on a 23month basis, at five (5) outdoor locations in the public right-of-way. The purpose of the
23-month rotation is to give residents and visitors the opportunity to experience a greater
variety of art over time. This concept was originally discussed with the City Council on
May 17, 2021, at which time the Council directed staff to move forward with the
encroachment permit (EP) process and development of an MOU for the Program.
The DMF is the applicant for the required EP and has committed to underwrite all costs
associated with the Program. Implementation of the proposed Program includes Council
issuance of a Long-Term, Major EP; installation of the five (5) art pads; selection of
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artworks; installation of the five selected sculptures; and de-installation after the artworks
have been on public display for 23 months (subject to earlier sale).
The proposed program requires the DMF to apply for an EP that would cover the five (5)
sculpture locations. Per the City’s Municipal Code, based on the nature of the planned
use of the concrete pads and the longevity of the placement, a Long-Term, Major EP is
required, which requires City Council approval. The approval process for a Long-Term,
Major EP includes a public noticing requirement for a published newspaper advertisement
as well as mailed public notice to property owners within 300 feet of each proposed art
pads. Additional notification was provided via the Downtown Village Association by
distributing an informational flyer to all businesses on their mailing list. And, information
about what is being proposed was distributed in-person by members of the Arts Advisory
Committee to businesses located in close proximity to the proposed sculpture locations.
As a condition of permit approval, the DMF will be responsible for the installation of the
pads, as well as ongoing maintenance, liability, and insurance. Additionally, if it is decided
to discontinue the Program, the DMF would be responsible for removal of the pads.
The DMF and AAC have identified a highly experienced art locator who would: 1) issue
the Call for Art, 2) conduct the initial screening of art submissions, 3) work with the AAC
on the selection of the sculptures, 4) coordinate with the artists, and 5) oversee the
installation and de-installation of the selected sculptures. The DMF would not participate
in the art selection process, other than to confirm compliance with technical and legal
guidelines. The AAC, in consultation with the art locator, would evaluate the art proposals
consistent with the criteria outlined in the City’s Public Art Policy. Additionally, the City
would work with the DMF to ensure that the City has no responsibility or liability for the
art pieces. As proposed, the Program is envisioned to require very little staff time, making
it feasible considering current staff capacity limitations.
The proposed locations for the concrete pads are:






15th Street and Camino del Mar
15th Street and Stratford Count
Southeast corner of 14th Street and Camino del Mar
Southeast corner of 12th Street and Camino del Mar
Northeast corner of 9th Street and Camino del Mar

Photos of each of these proposed areas are included in Attachment C. Public Works has
reviewed each of these locations and determined they are suitable. Staff also reviewed
the necessary dimensions and parameters for the art at each specific location (e.g., height
and width) and all proposed locations are deemed suitable.
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The DMF is proposing to fund this Program for an initial two-year period, with an
anticipated cost of approximately $15,000. As outlined in the MOU, all Program costs will
be covered by the DMF and not the City. Prior to the conclusion of the initial two-year
period, the DMF Board will evaluate the success of the Program to determine whether
they will commit to future program funding. If the DMF decides not to fund the Program,
and the City is not willing or able to take over responsibility for funding the Program at
that time, the DMF is committing to remove the concrete pads and restore each pad
location to its prior condition.
Once the Program, EP, and MOU have been approved by the City Council, the DMF
would collaborate with the AAC and the designated professional art locator (also to be
funded by DMF) on the implementation of this Program, and would fund the Program
consistent with the budget approved by the City and the DMF. The goal of the AAC and
DMF is to have the initial group of sculptures installed by early November 2021, before
the Breeders’ Cup special event returns to the Del Mar Racetrack/State Fairgrounds.
Once installed, the sculptures will be displayed for 23 months (subject to sale).
EP FINDINGS:
Pursuant to DMMC Section 23.28.070, EPs shall only be approved if the City Council can
make all of the required six findings for approval. Proposed details to support City Council
approval are included for each of the six required findings as shown below:
Finding 1.

That the issuance of the EP will not endanger public health, safety or
welfare, or the surrounding property.

The issuance of the EP will not endanger public health, safety or welfare, or the
surrounding property. The five proposed locations and the proposed dimensions and
parameters for the art pads were evaluated to ensure the proposal will not endanger the
public health, safety, and welfare or surrounding property. These locations are well-suited
to accommodate the art pads and featured art in a manner that does not endanger with
the surrounding property.
Finding 2.

That the issuance of the EP will not unreasonably interfere with the
intended use of a City Right-of-Way or Easement.

The issuance of the EP will not unreasonably interfere with the intended use of a City
Right-of-Way or Easement. The five proposed locations were carefully evaluated and will
not interfere with the intended use of the public right-of-way. The art pads are proposed
to be located in landscaped planter areas created as part of the Downtown Streetscape
project.
Finding 3.

3
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The issuance of the EP will not have an adverse impact on the welfare of the community
or on the community’s appearance or aesthetics. In fact, the five proposed locations have
the ability to enhance the community’s appearance and aesthetics with the featured art.
Finding 4.

That the issuance of the EP will not cause an unnecessary change in the
character of the community.

The issuance of the EP will not change the character of the community. The five proposed
locations were evaluated and found to be well-suited for accommodating the featured
sculptures in a manner that is consistent with the surrounding environment and that would
complement the character of the community.
Finding 5.

That the issuance of the EP will not be to the detriment of the interests of
the general public.

The issuance of the EP will not be to the detriment of the interests of the general public.
The five proposed locations were evaluated with public health, safety, and welfare in
mind, and the featured sculptures at these locations are compatible with the surrounding
environment.
Finding 6.

The proposed Encroachment will not convert significant area of public
property to private use.

The proposed encroachment will not convert significant area of public property to private
use. The Program is a City-sponsored program that is intended to enhance the public
right-of-way and allow for the general public to enjoy the temporary sculptures.
FISCAL IMPACT:
There is no fiscal action to be taken or fiscal impact related to this agenda item. All fees
associated with entitlement processing, long-term maintenance of the pads, and the overall
program will be paid for by the Del Mar Foundation.
ENVIRONMENTAL IMPACT:
The project is listed among the classes of projects determined to have less than significant
adverse effect on the environment and therefore, would be exempt from the provisions of
CEQA pursuant to CEQA Guidelines Section 15301(e) Class 1 – Existing Facilities.
Further, the project none of the six exceptions to the use of a Categorical Exemption
would be applicable (Guidelines Section 15300.2).
ATTACHMENTS:
Attachment A – Resolution Approving EP21-054
Attachment B – Memorandum of Understanding (MOU)
Attachment C – Master Plan with Sites
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ATTACHMENT A
RESOLUTION NO. 2021-XX
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL
MAR, CALIFORNIA, APPROVING ENCROACHMENT PERMIT
EP21-054 TO INSTALL FIVE CONCRETE PADS IN THE PUBLIC
RIGHT-OF-WAY IN THE DOWNTOWN AREA FOR THE
TEMPORARY OUTDOOR SCULPTURE PROGRAM IN DEL MAR,
CALIFORNIA
WHEREAS, the City of Del Mar (“City”) is the owner of the public right-of-way at the
following locations; and






15th Street and Camino del Mar
15th Street and Stratford Count
Southeast corner of 14th Street and Camino del Mar
Southeast corner of 12th Street and Camino del Mar
Northeast corner of 9th Street and Camino del Mar

WHEREAS, the Del Mar Foundation (“Applicant”) has filed an application for an
Encroachment Permit (EP21-054) seeking approval to place five concrete pads in the
downtown area (“Project”); and
WHEREAS, Del Mar Municipal Code (DMMC) Chapter 23.28 requires an
Encroachment Permit (EP) for erecting or maintaining any structure in the public right-ofway, and
WHEREAS, Section 23.28.070 of the DMMC provides that an Encroachment Permit
may be approved or conditionally approved only if the decision maker makes all of the
findings set forth in Section 23.28.070(C); and
WHEREAS, in accordance with requirements of the California Environmental Quality
Act (CEQA), the City Council’s action to reject or disapprove a project is exempt pursuant
to California Environmental Quality Act (CEQA) Guidelines Section 15061(b)(4).
Therefore, environmental review would not be required; and
WHEREAS, on June 21, 2021, the City Council of the City of Del Mar held a duly
noticed public hearing to review the encroachment permit, and at which time all persons
desiring to be heard were heard; and
WHEREAS, evidence was submitted and considered to include without limitation:
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a.

Plans submitted by the applicant;

b.

Written information submitted with the application;

c.
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d.

Additional information submitted during the hearing.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Del Mar
that Encroachment Permit EP21-054 is hereby approved based on the following findings in
DMMC Chapter 23.28.070 (C):
1. The issuance of the EP will not endanger public health, safety or welfare, or the
surrounding property. The five sites were evaluated with public health, safety, and
welfare in mind, and the sculptures at these locations are well-suited to the
surrounding environment.
2. The issuance of the EP will not unreasonably interfere with the intended use of a
City Right-of-Way or Easement. The five sites were carefully evaluated and will
not interfere with the intended use of the public right-of-way. The art pads are
proposed to be located in landscaped planter areas created as part of the
Downtown Streetscape project.
3. The issuance of the EP will not have an adverse impact on the welfare of the
community or on the community’s appearance or aesthetics. In fact, the five sites
have the ability to enhance the community’s appearance and aesthetics.
4. The issuance of the EP will not change the character of the community. The five
sites were evaluated and found to be well-suited to the surrounding environment
and would compliment the character of the community.
5. The issuance of the EP will not be to the detriment of the interests of the general
public. The five sites were evaluated with public health, safety, and welfare in mind,
and the sculptures at these locations are well-suited to the surrounding
environment.
6. The proposed encroachment will not convert significant area of public property to
private use. The program is intended to be for the public to enjoy the temporary
sculptures.
NOW, THEREFORE, BE IT FURTHER RESOLVED by the Council that approval of
EP21-054 shall be subject to the following conditions:
General Conditions:
Note that gaps in numbering are intentional.
GC-6
[Compliance with Conditions]
The applicant/owner hereby agrees to do all work and otherwise comply with the terms
and conditions of this permit, and all applicable rules and regulations of the City of Del
Mar and/or other public agency.

6

June 21, 2021

Item 13

Resolution 2021-XX
Page 3 of 5
GC-21
[No Transfer in Property Interest]
The granting of an encroachment permit pursuant to this chapter shall not constitute the
transfer or relinquishment of any ownership or interest held by the City over the public
right-of-way, nor shall such permit confer any vested or proprietary rights upon the holder
of the permit beyond the right to utilize the encroachment area in the manner authorized
by the permit and subject to all of the conditions set forth herein.
The applicant/owner agrees to protect all survey markers and monuments in the vicinity
of the work and agrees to replace any markers or monuments, if damaged, to the
satisfaction of the Public Works Director.
General Encroachment Conditions:
GEP-2
[EP – Indemnification]
By accepting this permit and implementing the development authorized herein, the
applicant/owner agrees to indemnify, defend and save the City of Del Mar, its authorized
agents, officers, representatives and employees harmless from and against any and all
penalties, liabilities, annoyances, or loss resulting from claims or court action and arising
out of any accident, loss or damage to persons or property happening or occurring as a
proximate result of any work undertaken under the permit granted pursuant to the
application or by reason of the permittee's installation, operation, maintenance or removal
of the encroachment.
GEP-3
[EP - Removal of Improvements]
The applicant/owner agrees that if any structure, tank, pipe, conduit, duct, tunnel, or other
development for which this permit is issued is, at any point in the future, determined by
the City to interfere with the use, repair or improvement of the subject right-of-way, the
applicant/owner or his or her successors or assigns, shall remove the development within
ten (10) days after the receipt of a written notice from the Director of Public Works to do
so. The removal shall be accomplished at the expense of the applicant or his or her
successors or assigns and shall be removed or relocated to the satisfaction of the Director
of Public Works.
GEP-5
[EP - Revocation of Permit]
This permit may be revoked by the City if noncompliance is noted to the applicant/owner
and satisfactory action is not taken by the applicant or his/her agents to achieve compliance
within twenty-four (24) hours of notice. Further, this permit may be revoked if the City ever
has a need for the portion of the right-of-way, currently utilized by the private
improvements, in the future, or if noncompliance is noted to the applicant and satisfactory
action is not taken by the applicant or his/her agents to achieve compliance within twentyfour (24) hours of notice.
GEP-11
[EP - Compliance with City Codes and Permit Conditions]
Any person violating any provisions of or failing to comply with any of the requirements of
this Permit or of DMMC Chapter 23.28 shall be subject to the enforcement provisions set
forth in DMMC Chapters 1.08 and 30.98.
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GEP-12
[EP - Change of Permit Conditions at Direction of the City]
The City retains the right to change conditions of this permit granted and order the
relocation or adjustment of lines, manholes, fixtures, and apparatus hereby allowed to be
installed, whenever, in the opinion of the City, this becomes necessary; and desirable. In
the event that such an order is made, all changes required pursuant thereto shall be made
at the sole expense of the applicant/owner.
GEP-17

[EP - Improvements Subject to Compliance with ADA Accessibility
Requirements]
Where applicable, the applicant/owner shall be responsible for ensuring that all
improvements are implemented in compliance with the applicable provisions of the
Americans with Disability Act (ADA). Information about requirements for complying with
ADA requirements can be gained from the following website: www.accessboard.gov/adaag/html/adaag.htm
Document Conditions:
DC-2
[Certificate of Insurance]
The applicant/owner shall provide a Certificate of Insurance covering the encroachment
and naming the City as an additional insured. Coverage under this provision shall be
maintained continuously for the life of the encroachment and a copy provided to the City
upon request at any time.
PASSED, APPROVED, AND ADOPTED by the City Council of the City of Del Mar,
State of California, at a Regular Meeting held on the 21st day of June, 2021.

____________________________
Terry Gaasterland, Mayor
City of Del Mar

APPROVED AS TO FORM:

________________________
Leslie E. Devaney, City Attorney
City of Del Mar
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ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR
I, SARAH KRIETOR, Acting City Clerk of the City of Del Mar, California, DO
HEREBY CERTIFY, that the foregoing is a true and correct copy of Resolution No. 2021XX, adopted by the City Council of the City of Del Mar, California, at a Regular Meeting
held the 21st day of June, 2021, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

_________________________________
Sarah Krietor, Acting City Clerk
City of Del Mar
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF DEL MAR AND THE DEL MAR FOUNDATION
REGARDING IMPLEMENTATION OF THE TEMPORARY OUTDOOR SCULPTURE
PROGRAM
This Memorandum of Understanding (“MOU”) is entered into effective June 21, 2021, by
and between the City of Del Mar, a municipal corporation (“City”), and the Del Mar
Foundation, a 501(c)(3) non-profit corporation (“the Foundation”), herein collectively
referred to a as “the Parties.”
RECITALS
Whereas, under the guidance of the City’s Arts Advisory Committee (“AAC”) and
with financial and administrative support from the Foundation, the Parties desire to
implement Phase One of the City’s Temporary Outdoor Sculpture Program (“Program”),
as developed by the AAC and conceptually approved by City Council on May 17, 2021;
and
Whereas, Phase One of the Program is described in the AAC’s Phase One
Masterplan (“Masterplan”) attached hereto as Exhibit A, and includes installation of art
pads at five designated locations, selection and installation of five sculptures for public
display at those locations, and de-installation of the sculptures at the end of the 23-month
display period; and
Whereas, the purpose of this MOU is to set out the respective roles and
responsibilities of the Parties in carrying out the Program;
NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:
1. Role of the City Acting through its Arts Advisory Committee includes:
a. Collaborating with the Foundation to implement Phase One of the Program,
consistent with the provisions of the Masterplan, the City’s Public Art Policy,
this MOU, and the Encroachment Permit (EP) issued to the Foundation by
the City;
b. Selecting the sculptures to be displayed in Phase One, in consultation with
the professional Art Locator engaged by the Foundation, and consistent
with the provisions of the City’s Public Art Policy, the Masterplan, and the
EP;
c. Making recommendations as may be needed to City staff and Council
regarding the Program;
d. Promoting the Program as authorized by City staff.
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2. Role of the City Acting through its City Council includes overall oversight of
the program, including:
a. Oversight of the AAC and the Program through its Council liaisons, and if
needed by the full Council;
b. Making recommendations as may be needed to the City staff and Council
regarding the Program.
3. Role of the Del Mar Foundation includes:
a. Funding Phase One of the Program, consistent with the provisions of
paragraph 4 below;
b. Applying for the necessary City encroachment permit (EP) to implement the
Program, and complying with the terms of the EP, including provisions
relating to installation, maintenance, repair, or removal of the art pads and
artworks;
c. Providing insurance in a form and amount acceptable to City (see below);
d. Entering into and administering an agreement with a qualified art locator
who will issue the Call for Art, conduct the initial screening of art
submissions, work with the AAC on the selection of the sculptures for Phase
One, coordinate with the artists, and oversee the installation and deinstallation of the selected sculptures, consistent with the terms of the Public
Art Policy, the EP, the Masterplan, and this MOU.
e. Entering into and administering other agreements and contracts (including
with the Artists and the contractor installing the art pads) as necessary to
implement Phase One of the Program, consistent with the terms of the
Public Art Policy, the EP, the Masterplan and this MOU.
.
4. Funding. The Foundation has agreed to underwrite the cost for Phase One of the
Program in the amount of $15,150. It is contemplated by the Parties that this will
cover substantially all of the costs of Phase One of the Program. The Parties
acknowledge that this underwriting is contingent upon the Foundation’s ability to
secure the insurance required by the EP and this MOU at a cost that is deemed
reasonable in the sole judgment of the Foundation. The Foundation will directly
contract with and pay contractors, artists, and other third Parties whose services
are necessary for the implementation of this Program during Phase One.
5. Art Selection and Artistic Judgments. The Parties acknowledge that the AAC
will select art for the Program consistent with the selection criteria and public
review provisions of the Public Art Policy, and consistent with technical provisions
of the Masterplan and EP. The Parties’ role with respect to art selection is limited
to oversight with respect to safety, code compliance, technical specifications in the
AAC Masterplan or the EP, and compliance with the Public Art Policy.
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6. Art Sales. The Program provides that artists selected for participation may offer
their artwork for sale. To effectuate the purposes of the Program, artworks selected
for Phase One must remain on public display as part of the Program for a minimum
of twelve (12) months, and may be removed before the 23-month display period
only if the artist or Art Locator can provide a substitute work acceptable to the AAC
for display for the remaining display period. Art sales shall be handled consistent
with the provisions of Section XII, paragraph 3 of the Public Art Policy, with an
additional 10% commission to be paid to the Art Locator. The 25% consignment
fee to the City and the 10% commission to the Art Locator are based on the sale
price set by the artist per the Agreement between the Foundation and the artist,
and are in addition to the sale price.
The City’s consignment fee shall be allocated to the City of Del Mar Public Art
Program Reserve Fund, to be used for future phases of this Program or other artsrelated purposes consistent with the Public Art Policy.
7. Maintenance; Damage; Loss.
a. Maintenance.
i. The Foundation shall be responsible for routine maintenance of the
art pads to be installed as part of the Art Program.
ii. The artist shall be responsible for any routine maintenance for his/her
artwork as provided in the artist’s agreement to participate in the
Program.
b. Damage; Loss
i. Artworks. The Foundation shall obtain fire and theft insurance for
damage or loss to the artworks caused by fire, theft, vandalism, or
other cause, and shall include provisions in the artist agreements
limiting liability for damage or loss to a maximum of $10,000 per
artwork or the artist’s sales price for the artwork, whichever is lower.
ii. Art pads. The Foundation is responsible for maintenance of and
repairs to the art pads, per the terms of the EP.
8. Termination.
a. This MOU shall expire, unless renewed in writing by the Parties, at the
conclusion of Phase One of the Program.
b. This MOU may be terminated sooner by either Party on reasonable notice
to the other, provided that appropriate steps are included in any termination
to ensure that no third party contracts are breached.
c. In the event that either Party desires to terminate this MOU, the Parties
agree to confer and make good-faith efforts to determine whether the
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termination can be avoided by amending the terms of the MOU or the
Program.
d. In the event of an early termination, the Parties agree to confer in good faith
to reach agreement on how the termination will be effectuated, including
whether the art pads will be removed or responsibility for them will be
assumed by the City.
9. Continuation of Program.
a. The Parties hope that Phase One of the Program covered by this MOU will
be successful and that it will be well received by the community. If so, it is
the non-binding intent of the Parties to renew the program on terms
acceptable to each party.
b. No financial or other commitments to continuation of the program are
included in this MOU.
10. Insurance.
a. Liability. The Foundation has a Special Liability Insurance Policy (SLIP)
policy of insurance naming the City as an additional insured.
i. This policy is deemed adequate for liability coverage purposes.
ii. The Foundation shall maintain said policy, or equivalent, in full force
and effect during the term of this MOU and any extension thereof.
iii. The Foundation shall promptly notify the City, in writing, of any
material change in said policy or its coverage affecting the City.
iv. The Foundation shall ensure that the City is a named insured in said
policy at all times relevant to this MOU, specifically naming the City’s
Temporary Outdoor Sculpture Program as an ongoing event covered
by this policy.
b. Property. In addition, the Foundation shall secure fire and theft coverage
in an amount of not less than $100,000 to cover any damage or loss from
fire, theft, vandalism, or other cause beyond the needs of ordinary
maintenance to:
i. The art support systems to be installed on City property;
ii. The artworks themselves in an amount up to the $10,000 maximum
limit of liability set forth in the artist agreements.
iii. Additional insurance for the artworks may be purchased by the
artists, and shall name the City and Foundation as additional
insureds.
11. Indemnification.
The Parties each agree to indemnify, defend (with attorneys approved by the
indemnified party), and hold harmless each other and their respective officers,
officials, agents and employees (the “Indemnified Parties”) from any and all claims,
demands, costs or liability that arise out of, or pertain to, or relate to the
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performance of this MOU arising from their own sole negligence or misconduct.
This indemnity is in addition to any other rights or remedies which the Parties may
have under the law or this Agreement.
12. Signing Authority.
The representative for each Party signing on behalf of a corporation, partnership,
joint venture, or governmental entity hereby declares that authority has been
obtained to sign on behalf of the corporation, partnership, joint venture, or entity
and agrees to hold the other Party or Parties hereto harmless if it is later
determined that such authority does not exist.
IN WITNESS WHEREOF, the Parties hereto have executed this MOU the day and
year first hereinabove written.

CITY OF DEL MAR, a municipal
corporation

DEL MAR FOUNDATION, a non-profit
corporation

By: ____________________________
Ashley Jones, Interim City Manager

By: _______________________
Betty Wheeler, President

ATTEST:

________________________________
Sarah Krietor, Acting City Clerk

APPROVED AS TO FORM:

_______________________________
Leslie E. Devaney, City Attorney
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ATTACHMENT C

Proposal: Temporary Sculpture Program - Arts Advisory Committee
History and Phase One Masterplan
The recently adopted Public Art Policy outlines various programs to introduce and display public
art in the community. A priority among is the creation of a temporary art program.
In September 2019, a Public Arts Advisory subcommittee walked the City to identify the best
locations for temporary art installations. Sites were identified based upon specific criteria and
will be submitted in phases beginning with five (5) sites in Phase One.







Visibility –The sites are visible to pedestrians and cars traveling through downtown Del
Mar.
Public Property – The sites are on public property.
Traffic Flow – The sites do not disrupt the flow of pedestrian traffic, nor impede the
visibility of auto traffic.
Public Utilities – The sites do not have public utilities adjacent such as a fire hydrant.
Mohsen from Public Works determined that no sites had any underground utility
problems.
Public Safety – The sites are in setbacks to secure a safety zone around artwork.
Public Accessibility – The sites are located in the downtown area along Camino Del Mar
(one on 15th) as to be prominently visible and accessible to the public.

Artwork will be individually evaluated for each site, based upon the height, width and length,
and setback constraints of each location; so as to not block business signage, vehicle, and
pedestrian visibility as well as height requirements so as to not require a crane for installation,
engineering specs, or wind calculations for artwork over six feet in height.
All sites will eventually be filled with temporary or permanent art. Due to budget constraints we
are partnering with Del Mar Foundation for funding and other support for this program, to
minimize impact on City staff and budget.
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MASTERPLAN: Temporary Sculpture Program (Del Mar Art Walk) - Phase One

Presented by the Del Mar Art Advisory Committee - Revised 4/28/2021

Budget and Funding
The budget for Phase One will be approved by the City, with funding for to be provided by Del Mar
Foundation (DMF), pursuant to the terms of the Temporary Sculpture Program MOU between the
City of Del Mar and DMF. The budget will include pad installation, artist fees for install and deinstall of artwork, the services of a professional Art Locator to manage the call for art and related
aspects of the program, and other program expenses. It also includes costs related to the
Encroachment Permit process for the five sites, with DMF as the permit applicant. The proposed
budget is included in the DMF materials submitted for City Council review and approval.
Art Selection
The Arts Advisory Committee will select the artworks for the Temporary Sculpture Program, with
the initial works to be displayed for 23 months. No temporary artwork will be allowed that needs to
be craned for installation. The City and/or DMF may retain review for technical/safety purposes,
pursuant to the terms of the MOU.
Art Pad Specifications and Maintenance
The dimensions of the proposed concrete pads will be variable in length and width from 36” to 80”
depending upon the specific site. All cement pads will be 4” thick which will support 8,000 pounds.
Each cement pad will have an anticipated life of 10-15 years; allowing for a variety of artwork to be
exhibited. The cement pads will be poured slightly raised above the surrounding surface for
drainage to prevent standing water from collecting around the base of any art project. Artwork
located on current sidewalks shall be approximately (engineering to determine) 6” above current
sidewalk so as to create a raised base for artwork that will deter pedestrians from tripping. Artwork
can be bolted to the concrete pads directly or via guy wires to create the appropriate support. Cored
holes in the concrete will be patched in between temporary art installations. The pads will require a
slurry seal (under $100) for maintenance every three to five years to clean and reinforce the surface
and extend the life of the pad.
Art Project Specifications and Installation
All art projects will be required to fit within the dimensions of the pad and meet the weight
specifications. If an art pad location abuts a street, artwork must be set back 18” from the street.
Each specific art project will be required to demonstrate that it can withstand a wind shear of 30
miles per hour when installed on the proposed pad. Regarding temporary art pieces, insurance
details will be covered in the contract; the City’s or Del Mar Foundation's policy will have a rider to
cover all installed artwork.
Lighting for Art Projects
Phase One does not include lighting for any of the five identified locations.
Sale of Artwork to support “Art Fund”
All artwork will be available for sale at the end of contracted period. All sales will be handled by
the City or the Del Mar Foundation, as provided in the MOU between the City and DMF. A 25%
commission from each sale will be placed in an "Art Fund" pursuant to the terms of the MOU, to
fund future artwork projects.
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TEMPORARY ART PROGRAM PROCESS


Step One –

Select suitable sites for temporary artwork. (Completed)



Step Two –

Install pads at approved sites, per terms of the Encroachment Permit.



Step Three – Execute key program elements:





Engage services of SURIHVVLRQDO$UW/RFDWRU
&DOOIRU$UW
$$&VHOHFWLRQRIDUWIRUILUVWLQVWDOODWLRQ
2EWDLQVLJQHG$UWLVW$JUHHPHQWVFRYHULQJLQVWDOODWLRQGHLQVWDOODWLRQDQG
RWKHUNH\WHUPV
 ,QVWDOODUWZRUNVZRUNZLWKVWDNHKROGHUVRQSXEOLFLW\and program success
 'HLQVWDOODUWZRUNVHQJDJH with stakeholders to consider whether to continue to a
_________________________________________________________________________
Phase 2, with a second group of temporary artworks selected, or additional sites added.
DEL MAR PUBLIC ART SITES
Five (5) sites, that will accommodate 5 pieces of artwork, have been located for placement of
public art in Del Mar. These sites can support either Temporary or Permanent artwork. Sites
require a raised pad or pedestal; estimate concrete pad to be 6” height above ground in
pedestrian sidewalk area so as to not create a liability for the city; pads in Park-lets need not rise
higher than to allow so no rain water to accumulate at base.

SAMPLE CONCRETE PEDESTAL & PAD

est. 4’x4’x6” PAD

38”x16”x16”

17

June 21, 2021

Item 13

#1

West Side of Camino Del Mar at 15th Street moving west
Location on North West side of 15th street moving west; pads located on DG areas
between sidewalk and street. Possible three (3) sculpture pad sites (Pad #2,#3 phase 2)

Sculpture pad along DG area between rocks – sidewalk and street
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#2

15th Street South side, front of Rusty’s
Location in planter area front of Rusty’s on 15th street and Stratford Avenue near corner.

Sculpture pad location in dirt planter area front of Rusty’s
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#3

East side of Camino Del Mar at 14th Street
Located south east corner of Camino Del Mar at 14th Street.
Raised Pad: 6”x4’x4’ positioned two (2’) feet east of west raised planter
concrete curb.
Artwork: Set back 18” from curb, and a height so as to not block traffic
visibility.
No power line concern per public works – public property

Relocate trash bins away from artwork
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#4

East side of Camino Del Mar at 12th Street
Located Southeast corner of 12th Street
Raised Cement Pad: 6”x5’x7’ subsurface support to be determined by City
Engineering.
No power line concern per public works – public property
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#5

North East side of Camino Del Mar
Located on the corner of 9th Street and Camino Del Mar

Relocation of trash cans required, possibly speed sign
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