City of Del Mar
Agenda Report
TO:

Honorable Mayor and City Council Members

FROM:

Beth Murray, Senior Management Analyst
Kristen M. Crane, Assistant City Manager
Via Ashley Jones, Interim City Manager

DATE:

May 17, 2021

SUBJECT:

City Arts Advisory Committee/Del Mar Foundation Proposal for a
Temporary Outdoor Sculpture Program

REQUESTED ACTION/RECOMMENDATION:
Staff recommends that the City Council take the following actions:
1. Receive a presentation from the City’s Arts Advisory Committee and Del Mar
Foundation on the proposed Temporary Outdoor Sculpture Program;
2. Direct the Interim City Manager to draft a Memorandum of Understanding (MOU)
between the City and the Foundation to establish the roles and responsibilities of
the program for future Council consideration; and
3. Direct City staff to process a Long-Term, Major Encroachment Permit for
placement of the art pedestals.
DISCUSSION:
The City’s Arts Advisory Committee (AAC), in conjunction with the Council AAC Liaisons
and the Del Mar Foundation (DMF), are proposing a Temporary Outdoor Sculpture
Program (Attachment A) that will display sculptures, selected in accordance with the
City’s Public Art Policy (Attachment B) and placed on a 23-month basis at five (5) outdoor
public locations (listed below and shown in Attachment C). The purpose of the 23-month
rotation is to give residents and visitors the opportunity to experience a greater variety of
art over time.
The process for implementation of the program includes Council approval of the program
and issuance of a long-term, major encroachment permit; installation of the five (5) art
pedestals; selection of artworks; installation of the five selected sculptures; and deinstallation after the artworks have been on public display for 23 months (subject to earlier
sale).
The DMF has identified a highly experienced art locator who would issue the Call for Art,
conduct the initial screening of art submissions, work with the AAC on the selection of the
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sculptures, coordinate with the artists, and oversee the installation and de-installation of
the selected sculptures. The DMF would not participate in the art selection process, other
than to confirm compliance with technical and legal guidelines. The AAC, in consultation
with the art locator, would evaluate the art proposals consistent with the criteria outlined
in the City’s Public Art Policy. Additionally, the City would work with the DMF to ensure
that the City has no responsibility or liability for the art pieces. As proposed, the program
is envisioned to require very little staff time, making it feasible considering current staff
capacity limitations.
The proposed locations for the concrete pads are:
•
•
•
•
•

15th Street and Camino del Mar
15th Street and Stratford Count
Southeast corner of 14th Street and Camino del Mar
Southeast corner of 12th Street and Camino del Mar
Northeast corner of 9th Street and Camino del Mar

Photos of each of these proposed areas are included in Attachment C. Public Works has
reviewed each of these locations and determined they are suitable. Further review will
occur during the encroachment permit review process, including identification of any
necessary parameters for the art at each specific location (e.g., height and width).
The Del Mar Foundation (DMF) is proposing to fund this program for an initial two-year
period, with an anticipated cost of approximately $15,000. Prior to the conclusion of the
initial two-year period, the DMF Board will evaluate the success of the program to
determine whether they will commit to future program funding. If the DMF decides not to
fund the program, and the City is not willing or able to take over responsibility for funding
the program at that time, the DMF is committing to removing the concrete pedestals and
restoring each area to its prior condition. Upon Council approval of the program, the City
will work with the DMF to draft an MOU establishing key provisions of this program, which
will be brought back to the City Council in June 2021, along with the required
encroachment permit, for consideration.
The proposed program will require the Del Mar Foundation to apply for an Encroachment
Permit (EP) for the five (5) sculpture sites. Per the City’s Municipal Code, based on the
nature of the planned use of the concrete pads and the longevity of the placement, a
Long-Term, Major EP will be required, which requires City Council approval. The approval
process for a Long-Term, Major EP includes a public noticing process which would inform
property owners and tenants in the vicinity. The DMF would be responsible for the
installation of the pads, as well as ongoing maintenance and insurance.
Once the program, EP and MOU have been approved by the City Council, the DMF would
collaborate with the AAC and a professional art locator (also to be funded by DMF) on the
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implementation of this program, and would fund the program consistent with the budget
approved by the City and the DMF. If approved, the goal of the AAC and DMF is to have
the initial group of sculptures installed by early November 2021, before the Breeders’ Cup
returns to Del Mar. Once installed, the sculptures will be displayed for 23 months (subject
to sale).
What is before the Council for consideration at this time is authorization for City staff to
work with the AAC and DMF on the initial phase of a Temporary Outdoor Sculpture
Program as described in this agenda report.
FISCAL IMPACT:
There is no cost to the City related to approval of this agenda item. The Del Mar Foundation
is proposing to cover all costs associated with the proposed program.
ENVIRONMENTAL IMPACT:
The proposed City Council action does not constitute a “project” under the definition set
forth in California Environmental Quality Act (CEQA) Guidelines Section 15378 because
it will not have a potential to result in a direct or indirect physical change in the
environment and is, therefore, not subject to CEQA. Any project developed as a result of
the City Council’s action that requires the City or the City Council’s discretionary approval
resulting in a physical change to the environment will be analyzed in accordance with
CEQA prior to such approval. The current City Council action in no way limits the exercise
that discretion.
ATTACHMENTS:
Attachment A – Temporary Outdoor Sculpture Program Overview
Attachment B – City of Del Mar Public Art Policy
Attachment C – Master Plan with Sites
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CITY OF DEL MAR ARTS ADVISORY COMMITTEE TEMPORARY SCULPTURE PROGRAM:
DEL MAR FOUNDATION’S PROPOSED FUNDING AND PARTICIPATION

OVERVIEW
The Arts Advisory Committee (AAC) is proposing a Temporary Sculpture Program that will
display sculpture on a 23-month basis at five outdoor locations along Camino Del Mar and 15th
Street. What is before the Council for consideration is Phase One of this program, covering the
first 23-month display. Later phases of this program (i.e., additional 23-month-long temporary
art displays, and potentially additional display sites) are contemplated by the AAC, but would be
subject to future review/approval by the City.
The Del Mar Foundation (DMF) is proposing to fund Phase One of this program, with an
anticipated cost of approx. $15,000, upon Council approval of the program and the execution of
an MOU between the City and DMF establishing key provisions this program.
Time Frame: The goal of the AAC and DMF is to have Phase One approved by the City Council
this spring, with the initial group of sculptures installed by early November, before Breeders’
Cup returns to Del Mar. Once installed, the sculptures will be displayed for 23 months (subject
to sale).
Funding and Staff Impact: The City does not currently have the ability to include funding for
this program in its budget, so the proposal includes the City’s acceptance of DMF funding for
Phase One (see proposed budget below). When the City’s budget was impacted by the
pandemic, the AAC’s proposal was modified to minimize City staff support for this program.
Similarly, although DMF considers the funding of this program to be a grant to the City because
this is an AAC program, because of the need to minimize City staff support for this program,
DMF will manage and directly pay for most elements of the program (e.g., contractor
installation of pads, Art Locator services) as provided for in the MOU between the City and
DMF. The intention is to minimize impact on City resources while still retaining the level of
oversight and control the City deems necessary for this AAC program.
Program Implementation:
Phase One of the proposed program includes Council approval of the program and
Encroachment Permit (EP), installation of the five art pedestals, selection of artworks,
installation of the five selected sculptures, and de-installation after the artworks have been on
public display for 23 months (subject to earlier sale). A highly-experienced art locator (proposed
to be Naomi Nussbaum1) would issue the Call for Art, conduct the initial screening of art
1

Bio of Naomi Nussbaum is available upon request. Of particular relevance to this proposed program: from 20092019, she oversaw and curated the San Diego Botanic Garden’s Temporary Sculpture Exhibition, orchestrating up
to thirty artists and up to seventy artworks per exhibition; her work prior to that included serving as the Visual
Arts/Public Art Coordinator for the City of Carlsbad for over five years.
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submissions, work with the AAC on the selection of the sculptures for Phase One, coordinate
with the artists, and oversee the installation and de-installation of the selected sculptures. DMF
would not participate in the art selection process, other than to confirm compliance with
technical and legal guidelines. DMF recommends that City involvement with the art selection
process be similarly limited to technical/safety/legal review as deemed necessary, with artistic
judgments made exclusively by the AAC in consultation with the Art Locator, consistent with
the City’s Public Art Policy. Note that per the Art Review Process Flow Chart, DRB review is not
required because the art in this program will displayed for less than 2 years and will not exceed
14 feet in height.
The proposed program, as modified to meet the City’s pandemic-impacted budget and staff
constraints, will require the Del Mar Foundation to apply for an Encroachment Permit for the
five sculpture sites. Once the Permit and program have been approved by the City Council and
an MOU between the City and DMF has been finalized and signed, DMF would collaborate with
AAC and the professional Art Locator on the implementation of this program, and would fund
Phase One of the program consistent with the budget approved by the City and the DMF.
Documents: Additional details about this program are provided in these documents:
1. Temporary Sculpture Program: History and Phase One Masterplan (PDF, included in the
Agenda packet)
2. Maps and Sites – PDF document with maps showing each of the five proposed sculpture
sites, and site details (PDF, included in the Agenda packet)
3. A DMF Powerpoint prepared for the May 17, 2021 Council meeting focusing on DMF’s
proposed role and prior examples of public art programs in Del Mar.
PROPOSED DMF ROLE
•

Fund Phase One of the program per DMF-approved budget. (Funding of any future
phases would be a separate DMF decision and subject to separate Council approval.)
Because of current City staff constraints, at the City’s election, the DMF would pay some
third parties directly for Phase One-related services or goods, per the terms of the MOU,
in lieu of a single grant to the City from which the City would make all program-related
payments. NOTE: DMF funding of this program is contingent upon an approved MOU
between the City and DMF, and DMF’s securing of an insurance policy or rider sufficient
to meet the insurance requirements of the MOU and the Encroachment Permit.

•

Serve as the EP applicant/permittee. This process places responsibility for installation
and maintenance of art pads/pedestals with the DMF, with removal option at City’s
direction or DMF discretion. The EP filing fee also covers staff costs for processing of the
EP.
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•

Collaborate with AAC and City for success of program, including selection and
installation of the Phase One artworks, implementation of program, and publicity. With
respect to publicity, DMF anticipates the creation of an “Art Walk” map that showcases
not only the five temporary sculptures, but other Del Mar public art as well, including
the James Hubbell sculpture in front of the library, the two recently-acquired Maidy
Moorhous art benches, the “Goldie” horse sculpture, and artwork located in the Del
Mar Plaza’s quasi-public spaces.

Estimated Budget / Proposed Grant Amount
$ 5,000 - 5 concrete pedestals
$ 3,750 Artist Install / De-Install allowances ($750 per artist)
$ 2,000 Professional Art Locator contract – call for art, initial screening of art, Powerpoint for
selection committee; coordination with artists; coordinating install/de-install.
$ 900 – estimated minimum for fire and theft insurance that would be required by the City, and
would cover theft, damage, vandalism to the artworks and the concrete pedestals.
$ 3,500 Miscellaneous (including Encroachment Permit fees, publicity materials including
walking map) – EP costs are estimated to be in $2500 range
$15,150 Total (Insurance cost could be higher than shown the estimate shown)
Budget Notes:
a. Some of these costs would support more than one cycle of this program. The
concrete pedestals would require periodic maintenance, but are anticipated to have a
usable life of 10-15 years. The encroachment permit would be a long-term permit, not
limited to Phase One of this program, so the EP cost would not be incurred for future
phases of this program unless an additional or revised EP is required because additional
sites are added. Under the EP, DMF would be responsible for the cost of and managing
any necessary repairs of the concrete pedestals due to wear and tear, vandalism, or
otherwise.
b. DMF already has $5 million in liability insurance through Alliant Insurance Services,
with the City as an additional named insured, but does not have property coverage. The
existing liability insurance, for example, would cover claims such as trip-and-fall, but not
theft or damage to the artworks or pedestals. DMF’s insurance account manager and
another nonprofit insurance specialist are providing proposals for the property
insurance DMF would be required to provide, per terms of the MOU between the City
and DMF and/or the Encroachment permit. Artist contracts will also serve to manage
risk by capping the limit applicable to each artwork with respect to theft or damage.
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Key Provisions for MOU between the City and DMF
City, AAC, DMF roles for Phase One program elements:
Budget/funding
Publicity
Limited review of art selections for technical/safety/legal issues
Terms of sale of artwork, management of sales and funds generated for Arts Fund2
CONCLUSION
For almost four decades, DMF has successfully partnered with the City on public art
programs and other cultural amenities benefiting the Del Mar community. The AAC’s
proposed temporary sculpture program serves the City’s objectives in creating the AAC and
adopting a public art policy. It also fits squarely within DMF’s mission and history. The
proposed program will be implemented at a high level of professionalism, given the
expertise of AAC’s members and an Art Locator who is highly-experienced in the art world.
The AAC’s proposal has been restructured, post-COVID-19, to minimize impact on the City’s
budget and staff. This program will enrich Del Mar’s public spaces and enhance the
Streetscape program, to the benefit of Del Mar residents, visitors and businesses alike.
Most importantly, to borrow from the description of DMF’s 1984 Art in Public Places
Program, the ACC’s temporary sculpture program will allow us to appreciate a variety of art
forms and experiences by seeing them in highly accessible, public places, with each artist
offering a different notion of how works of art can fit in an environment (and speak to our
lives) in new and different ways. DMF looks forward to working with the City and its AAC to
bring this exciting cultural program to Del Mar this year.
.

2

AAC’s proposal provides that artworks selected for display will be available for sale, with a percentage-based
commission that includes a portion (e.g., 25% of sales price) that will be designated for an Arts Fund for future Del
Mar arts programs and a portion (e.g,, 10-15%) that is a commission to the Art Locator. Provisions in the artist
agreements and MOU will cover terms of sale, including responsibility for managing sales, and provisions of
replacement of an artwork that has been sold. The Arts Fund is proposed by AAC as a restricted fund for future City
Council-approved AAC art programs, managed either by the City or the DMF. Note that DMF manages restricted
funds on behalf of other entities, including approx. $1 million for future maintenance of the San Dieguito Lagoon,
and a Del Mar Historical Society fund for the Alvarado House.
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City of Del Mar
Public Art Program

The Del Mar Public Art Program seeks to ensure the
highest quality of design, where public art has a constant
presence in our community.

Updated 7/26/17
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SCOPE:
The original concept of public art in Del Mar included art on public property (i.e. City Hall,
Camino del Mar, parks and greenspace), and regulation of public art on private property and as a
part of private development. The proposed course of action is to start slowly – displaying art on
public property, and thereby demonstrating success – and at a later time consider art in
conjunction with private development.

ACKNOWLEDGEMENTS:
These proposed guidelines are based on the very thorough work of the Del Mar Village
Association (DMVA) Art Committee who researched the art policies of other successful
programs in the country.

PROCESS:
This policy is the byproduct of grassroots community interest. The following steps are critical to
successful implementation:
1.
Concept and draft proposed by DMVA and interested community members

I.

2.

Draft discussed and modified by the City Council Ad-Hoc Committee

3.

Draft reviewed by key community stakeholders

4.

Draft reviewed and approved by the City Council, and implemented by City staff and
the Art Advisory Committee

PROGRAM INTENT

It is the intent of the City of Del Mar to create a Del Mar Public Art Program (hereinafter “the
Program”) with guidelines specifically designed to promote the arts in public places in the
Commercial Zones (including the Visitor, Central, North, and Beach Commercial Zones
hereinafter Commercial Zones), Public Facility Zones (including the City Hall and Del Mar
Shores properties) and public parks in Del Mar. It is intended that art will serve as cultural
enrichment to the residents of the City and the community life along with enhancing the
economic vitality of the City.
The Program seeks to ensure the highest quality of design where public art has a constant
presence. The City wishes to advance Del Mar’s reputation as a unique community by expanding
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residents' appreciation of art, reflecting the City's aspiration to improve the quality of life,
enhancing public spaces for all residents and visitors and becoming a city recognized for
innovation and creativity. The Program works to integrate art and the ideas of artists into the
development of public settings by collaborating with local and nationally known artists to
include the values and history of our community into their work.
The Program will be implemented as a pilot program to last five (5) years from the date of
adoption by City Council. The first two years will be focused on art donated to the City or
purchased with donated funds. After the two year period, the Policy will be expanded to include
pieces purchased by the City. At the end of the five-year pilot program, the City Council should
evaluate the Program and determine if the program should be continued or expanded.

II.

PROGRAM GOALS

The City of Del Mar aims to develop a Program that represents a wide range of artistic styles and
disciplines through a process that encourages community dialogue and involvement. All of these
actions will help identify Del Mar as a community committed to art and culture. The goals of the
Program include:
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To acquire and commission quality and diverse works of art for community
enrichment that is site specific and environmentally responsive.
o Five works acquired in three years
To support and involve artists in developing, collaborating and implementing Del
Mar's public spaces and community development projects.
o 80% of Del Mar artists rate involvement high or very high on survey
To encourage collaboration between artists and architects, landscape architects and
civil engineers for public projects.
o 60% of Del Mar artists, architects and engineers see improvement in collaboration
To encourage an environment for artistic creativity in Del Mar and promote Del
Mar as a leader in arts, culture and public art.
o 70% of visitors rate Del Mar high or very high as leader in arts, culture and public
art.
To increase awareness of Del Mar's art in public places as an integral component
for attracting business and visitors to Del Mar.
o 80% of visitors aware of Del Mar’s Public Art Program
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ELIGIBLE FORMS OF PUBLIC ART

The City of Del Mar wishes to encourage the broadest interpretation of art and the diverse
venues used by artists. Art may include all forms of original creations of visual art, which may
be temporary as well as permanent. The media and materials eligible to be used by artists
include, but are not limited to, the following:









IV.

Sculpture: Free standing, wall supported or suspended; kinetic, electronic, etc., in any
material or combination of durable materials.
Murals or portable paintings: In any material or variety of materials, with or without
collage or the addition of non-traditional materials and means.
Earthworks, fiber works, neon, glass, mosaics, photographs, prints, calligraphy, any
combination of forms of media including sound film, holographic and video systems,
hybrids of any media and new genres.
Standardized fixtures such as gates, streetlights, etc., may be contracted to artists for
unique or limited editions, provided the work is designed specifically for the city as
public art.
Architectural elements designed and executed by visual artists in collaboration with an
architect or landscape architect; which may be incorporated into, upon or adjacent to
publicly funded structures or projects such as streetscapes, walls, and other development
efforts.
Design elements incorporated into a Capital Improvement Project, designed by an artist
for fabrication and execution by the project contractor.
Musical, sound and visual effects that highlight or accentuate a piece of art.

INELIGIBLE FORMS OF PUBLIC ART

The following items are identified as ineligible for inclusion in the Program. (These items may
be funded through other programs or departments within the city, but they do not fall within the
parameters of public art):

Directional elements such as super graphics, signage or color-coding except where these
elements are integral parts of the original work of art.

“Art objects” which are mass-produced as a standard design such as playground
equipment, fountains or statuary objects.

V.

COMMUNITY STANDARDS

All artwork considered by the Art Committee for inclusion in the Program shall be reviewed in
the context of the contemporary, community standards of the City of Del Mar. No art will be
selected that is obscene as determined by the aforementioned standards in the sole discretion of
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the Art Committee and the City Council. Further, it shall be the policy of the City of Del Mar
that once artwork is selected by the Art Committee (after an opportunity for the public to
comment) and approved by the City Council (which is a further opportunity for the public to
comment), said artwork will be displayed by the City of Del Mar for the time period set forth in
an agreement with the artist. No artwork will be removed from display before expiration of the
agreed time based upon its content. All art will be displayed pursuant to a written agreement
between the City and the artist/owner. All such agreements will contain waivers from the artist
of the artists rights under 17 U.S.C. 106A, 17 U.S.C. 113(d) and California Civil Code Section
987. None of the foregoing will apply if the City of Del Mar is the owner of the work of art.
The Art Committee shall use the following criteria for determining if a work of art complies with
community standards:
1. Is the art work appropriate for the site at which it is intended to be displayed?
a. Does the work fit with the architecture of the site?
b. Does the theme of the art complement the character of the site and the City?
2. Is the art work secular in nature?
a. Does the work fit with religious diversity in the City?
b. Does the work neither advance nor inhibit religion?
c. Does the work avoid excessive entanglement of the City in religious matters?
3. Does the art work fit with diversity of opinion within the City?
a. Is the work inclusive of all citizens of the City?
b. Does the work allow differing viewpoints and opinions?
c. Does the work promote a positive image of the community and its citizens?
4. Is the art work obscene?
a. Does the work avoid appealing to the prurient or sexual interest?
b. Is this a work that is suitable for viewing by children?
c. Would a large number of citizens find the work offensive because of sexual
content or sexual suggestiveness?
All art submitted to the City for consideration for display on public property shall be initially
evaluated by the Art Committee using the above criteria. If, in the sole discretion of the Art
Committee, a work of art does not meet the initial criteria as set forth above, the work of art shall
no longer be considered by the Art Committee. If any artist feels that the Art Committee has
not appropriately applied the above criteria, the artist may seek review by the City Council.
Public art owned by the City is a form of government speech from the City to the public which is
protected by the First Amendment.
The City of Del Mar has the right to monitor and govern such speech in its sole discretion.
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ART ADVISORY COMMITTEE

The Art Advisory Committee (AAC) plays an integral role in the implementation of the
Program. The AAC serves in an advisory capacity to City Council as the review body for all
public arts projects. The AAC advises the City of Del Mar on matters pertaining to public art and
acts as the selection committee for public art projects. The AAC may be convened by the City of
Del Mar on a project-specific basis, or to serve on multiple public art projects.
1. The AAC is composed of seven (7) members appointed by the City Council. AAC
members serve at the will of the City Council and may be removed from office by the
City Council at any time, without cause.
2. The term of office for AAC members shall be for a three (3) year period commencing on
the actual date of appointment and ending on June 30 of the 3rd year thereafter.
Members’ terms shall be staggered, so that annually, two (2) or three (3) of the seven (7)
members are subject to reappointment.
3. The members of the AAC will be selected on the basis of each member’s specific
expertise relating to public art.
a. Members shall be Del Mar residents, or individuals with a business located in one
of the Del Mar Commercial Zones, and to whom one or more of the following
apply:
i. Knowledgeable about contemporary art or related fields;
ii. Willing to represent the local community’s interest in a public art project;
iii. Willing to become familiar with the public art process;
iv. Willing to be available for multiple or follow-up meetings if necessary.
b. The ideal make-up of the AAC will be a balanced membership consisting of four
(4) residents (preference given to those with art backgrounds/experience), one (1)
business owner (preference given to art-related business), One (1) DMVA
representative, one (1) Del Mar Foundation representative.
c. Each member appointed to the AAC will be required to certify in writing that s/he
has read the Public Art Policy and understands it.
4. The AAC shall appoint a chairperson and shall designate ex officio advisers to assist in
the AAC functions without vote.
5. Non-voting ex-officio advisers may include:
a. A visual artist;
b. An architect or urban designer; and
c. An art professional such as a curator, fine arts collector, art critic or art educator.
6. The AAC will follow all guidelines for meetings specified in the Brown Act, including
agendas, meeting notices, and public testimony.
7. The AAC shall not conduct any business unless a quorum is present. A quorum shall be
a majority of the then-available seats on the AAC.
8. All selections and siting of public art approved by the AAC shall be subject to approval
by the City Council.
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REVIEW OF PUBLIC ART PROPOSALS

In general, acceptance and placement of art in Del Mar should be in accordance with these
guidelines, current or historic use, community plans, and City Council goals. The location and
design of the art should be consistent with the character and design intentions of the proposed
site. The quality, scale and character of the art should be at a level commensurate with the
particular setting.
The AAC may make requests for art proposals using the following methods:
1. Open Competition
2. Limited Invitation (a few artists)
3. Invitation (one artist)
4. Direct Purchase
All proposals for the display of public art on public property must be submitted to the AAC. The
AAC shall consider the following criteria when reviewing art for permanent or temporary
placement in the public spaces in Del Mar. The City Council shall utilize the same criteria when
considering whether to accept or reject an AAC recommendation.

The artistic quality, uniqueness, style and nature, aesthetic and/or historical significance
of the art.

The art’s physical condition and whether the art is of exhibition quality.

Whether the City already owns sufficient examples or better examples of this type of art
by a particular artist in a particular style.

Whether the signage for art on public property conforms to the City of Del Mar plaque
standards to include the artist's name, title and date of work, and where appropriate, a
dedication. The name of the donor or lender may be part of the installation.

[Note: City of Del Mar Plaque Standards will need to be developed]

Whether sufficient funds are available for insurance and maintenance

Appropriateness of the site and location (working well within the scale and nature of the
site).

Whether there are any public safety or accessibility issues.

Whether the art is permanent or temporary.

Whether the art is thematically appropriate for the context of the site. The AAC will
review artwork for its context and artistic expression, and assess for local thematic
significance, such as Del Mar history, natural environment (beach, lagoons, bluffs,
canyons, Torrey Pines, etc.), and/or fairgrounds (horses, agriculture, etc.).

Whether the art is appropriate for the general public based upon contemporary
community standards (in the case of obscenity) as determined at the sole discretion of the
AAC and the City Council at the time of consideration pursuant to the criteria set forth in
Section V above.
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During the review process, the AAC can request modifications to proposals before further
consideration.
VIII.

SITE SELECTION FOR PUBLIC ART

The AAC shall carefully consider all new proposals for public art as to the location where the art
will be displayed. Sites may include areas within the Commercial Zones and public property.
Particular attention will be given to displaying art along the Camino Del Mar, Public Facilities
(City Hall) and parks.
In addition to a location's aesthetic possibilities, the following factors shall be considered when
deciding the site and placement or presentation of the art.


















Lighting and visibility
Public safety
Future development plans for the area
Landscape design
Availability of utilities
Existing art within the vicinity
Environmental concerns/impact
Public accessibility to the work
Social/community context
Significance to the proposed site
Site appropriateness (fitting with the scale & nature of the proposed site)
Traffic patterns (interior and exterior)
Relationship to existing planned architectural and natural features
Interior or exterior placement.
Appropriateness of materials in relationship to the overall project. This includes
consideration such as durability and resistance to vandalism.
Historical, environmental and cultural factors of the project area.
Environmental factors such as land forms, geographic features or predominate or preexisting structures or landmarks.

All sites selected for public art must be on public property and accessible to the public. The
Parks & Recreation Committee may be engaged to provide recommendations for siting of
artwork in City parks and greenspaces.
The City shall, where feasible and at the discretion of the City Council, include public art as part
of Capital Improvement Projects funded by the City.
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PERMANENT SITING OF PUBLIC ART

The City will use the following guidelines when acquiring public art:
1. Most public art is temporary. Whether the art work is installed at a site for 4 months, 4
years or 40 years, it is temporary. It can be moved or relocated by the City, based on the
recommendations of the Art Advisory Committee and pursuant to agreement with the
artist if the art is not owned by the City. Ownership of a temporary piece of art may or
may not be retained by the City. Notwithstanding the foregoing, temporary works of art
may be removed, pursuant to agreement with the artist, at the end of the agreed upon
display time and pursuant to any other terms regarding removal in the agreement. The
City will not remove works of art based on content after a work of art has been
considered and selected for display by the Advisory Committee and the City Council.
Any work of art owned by the City may be moved, removed or decommissioned at the
sole discretion of the City.
2. Art located on permanent structures such as buildings, walls and sidewalks will be owned
by the City. The City reserves the right to remove the art piece if the permanent structure
must be changed or demolished for public improvements.

X.

MAINTENANCE OF PUBLIC ART

Art located on public property shall become the responsibility of the City of Del Mar, except in
cases of any separate agreements with loaned or temporary-exhibition artists. Unless otherwise
specifically agreed upon in advance, the City shall provide all maintenance necessary to preserve
the work in good condition.
The City will pay for lighting, cleaning and security of public art.
Stolen or vandalized art shall be replaced or repaired in a manner that conforms to the originally
approved art. In the event of repair, the original artist(s) shall be notified and given the
opportunity to perform the repair work.
The artist or sponsoring organization will pay for restoring the site to original condition when the
artwork is removed.
Additional maintenance details will be specified in artist and/or donor agreements on a case by
case basis.
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REMOVAL OF PUBLIC ART
The City Council, acting in accordance with City policies and procedures, can approve
and implement the disposal/removal of a work of art from the City of Del Mar.
The City of Del Mar retains the right to convey art owned by the City to another site or to
storage or for conservation. The City may also elect to remove the art from the inventory
of the City collection by sale or other appropriate means, including discard. If the City
decides to remove art from its inventory, then the procedures outlined in this section must
be followed before removal can occur.
Notwithstanding any other provision in the Program, if, in the judgment of a majority of
the City Council an art piece is deemed to be detrimental to the public good due to a
deteriorated condition, it may be removed immediately from public display.
Works of art on display by agreement with an artist/owner will be removed pursuant to
the terms of such agreement or when the agreement terminates unless the display period
is extended pursuant to agreement of the parties.

City staff will administer the removal of any art with a value of less than $1,500. City Council
approval must be obtained for any work with a value of more than $1,500. City Council will
consult with the AAC before deciding to approve a removal of public art. Art removal may be
approved if the art meets at least one of the following criteria:
1. The City cannot properly maintain or store the art.
2. The art medium (e.g., prints, sculptures, multiples) is duplicative of works already in the
collection.
3. The City identifies a work of art as a copy or imitation, a fake or forgery, without
significant value.
4. The art requires restoration in gross excess of its aesthetic value or the art is in such a
deteriorated state that restoration would be unfeasible.
5. The art has been on display for a period greater than outlined in the original artist or
donor agreement, there is no new agreement for continuing display of the art, and the
AAC recommends replacing it with a new piece of art.
In the event of a permanent removal from public view and subsequent to approval by City
Council, City staff shall make every reasonable effort to locate the artist or donor/heir advising
them in writing of the City's intention to permanently remove the art. Every effort shall be made
to honor the wishes of the artist or donors/heirs concerning disposition of the art after its
permanent removal. Written concurrence of the artist or donor/heir shall be solicited but not
required for removal.
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The artist/donor shall be given the right of first refusal to reacquire the work at fair market value
subject to approval by the City Council. The cost of removal of the work may be considered by
the City Council in determining the fair market value of the work.
If the City sells a work of fine art, as that term is defined in California Civil Code Section 986,
the City shall comply with the payment of royalties to the original artist pursuant to the terms set
forth in California Civil Code Section 986 unless the artist waives the right to receive said
royalty.
All revenue generated from art sales shall be deposited in the City of Del Mar Public Art
Program Reserve Fund.
If authorization to remove a work of art is approved by the City Council, every attempt will be
made to replace the original piece with art of comparable value. Said value will be determined
through a "qualified appraisal" such as the Art Advisory Panel (used by the IRS) to substantiate
the value or by the original building valuation, or approved budget for the prior art, plus an
inflation factor for construction and material costs based on the Engineering News Record.

XII.

FUNDING FOR PUBLIC ART

In order to sustain annual funding for the Program, the following mechanisms/options may be
considered. A combination of funding options enables the City to coordinate a consistent and
enriching Program. Reliable funding for art may be provided by using a variety of sources
described below. The funds may be allocated to the City of Del Mar Public Art Program Reserve
Fund (hereafter “Reserve Fund”) to cover short-term and long-term capital, operations, and
maintenance costs.
1. General Fund Appropriation
Funds may be appropriated by the City Council during the budget process or at mid-year
budget review. The AAC may recommend an annual budget allocation, however, final
appropriation will be set by the City Council.
2. Sponsorships/Fundraising and Donations
Sponsorships, donations, and fundraising efforts are an integral aspect to public art
throughout the world. These monies contributed for public art can be designated for a
specific public art project location or pooled with other unrestricted contributions in the
Reserve Fund to be allocated as determined by the City Council. Contributors can remain
anonymous or be recognized appropriately depending upon the use of their donation for
visual, music or the performing arts.
3. Consignment Art
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Another means to provide public art and funding for the Program is by consignment. This
allows an artist to display their art for purchase at a public location. An agreement
between the City and the artist, in accordance with this policy, will be negotiated to
accommodate this arrangement, including installation, maintenance and
removal/relocation after the art is sold or the designated time period has elapsed. A
minimum display period of six (6) months is required with time extensions of up to two
(2) years may be granted by the AAC. Additional public display time exceeding the two
(2) year maximum must be approved by City Council.
a. Consignment Art must go through the AAC selection process, and would be
offered for sale with a discrete sign.
b. Upon sale of the consignment art, the purchase transaction will be conducted by
the City's Finance Department and a twenty five percent (25%) consignment fee
will be withheld and placed in the Reserve Fund.
c. The remaining proceeds from the art sale will be sent to the artist by the Finance
Department within 30 days after the sale transaction.
4. Public/Private Partnerships
Cooperation among the City, artists, nonprofit organizations, cultural organizations, other
agencies, and the private sector is essential to ensure a healthy arts environment. The
City's primary role is one of "assistance or exposure to" rather than "responsibility for"
the provision of public art. With this in mind, it is recommended that collaboration with
private or corporate sponsors/partners be encouraged for community benefit. These joint
activities, temporary exhibitions, or more permanent public art, can/will include
negotiated fees that will be placed in the Reserve Fund.
5. Grants
Grants and/or matching grants should be sought from national, state and local
foundations, arts agencies and other organizations to promote and guarantee a thriving
Program.

XIII.

AUDITING OF PUBLIC ART FUNDS

The City requires annual audits of its finances. A report of the audit is prepared by the auditor
each year. The City shall request that the auditor specifically address the Reserve Fund as part of
the annual audit and include a section in the audit reporting on the Reserve Fund. The auditor’s
report will be given to the Art Advisory Committee, the City Council and the public each year.
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XIV. CHILDREN’S ART
It is the intent of the City’s Program that children’s art be on display in our community at least
one time per year.
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Proposal: Temporary Sculpture Program - Arts Advisory Committee
History and Phase One Masterplan
The recently adopted Public Art Policy outlines various programs to introduce and display public
art in the community. A priority among is the creation of a temporary art program.
In September 2019, a Public Arts Advisory subcommittee walked the City to identify the best
locations for temporary art installations. Sites were identified based upon specific criteria and
will be submitted in phases beginning with five (5) sites in Phase One.







Visibility –The sites are visible to pedestrians and cars traveling through downtown Del
Mar.
Public Property – The sites are on public property.
Traffic Flow – The sites do not disrupt the flow of pedestrian traffic, nor impede the
visibility of auto traffic.
Public Utilities – The sites do not have public utilities adjacent such as a fire hydrant.
Mohsen from Public Works determined that no sites had any underground utility
problems.
Public Safety – The sites are in setbacks to secure a safety zone around artwork.
Public Accessibility – The sites are located in the downtown area along Camino Del Mar
(one on 15th) as to be prominently visible and accessible to the public.

Artwork will be individually evaluated for each site, based upon the height, width and length,
and setback constraints of each location; so as to not block business signage, vehicle, and
pedestrian visibility as well as height requirements so as to not require a crane for installation,
engineering specs, or wind calculations for artwork over six feet in height.
All sites will eventually be filled with temporary or permanent art. Due to budget constraints we
are partnering with Del Mar Foundation for funding and other support for this program, to
minimize impact on City staff and budget.
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MASTERPLAN: Temporary Sculpture Program (Del Mar Art Walk) - Phase One

Presented by the Del Mar Art Advisory Committee - Revised 4/28/2021

Budget and Funding
The budget for Phase One will be approved by the City, with funding for to be provided by Del Mar
Foundation (DMF), pursuant to the terms of the Temporary Sculpture Program MOU between the
City of Del Mar and DMF. The budget will include pad installation, artist fees for install and deinstall of artwork, the services of a professional Art Locator to manage the call for art and related
aspects of the program, and other program expenses. It also includes costs related to the
Encroachment Permit process for the five sites, with DMF as the permit applicant. The proposed
budget is included in the DMF materials submitted for City Council review and approval.
Art Selection
The Arts Advisory Committee will select the artworks for the Temporary Sculpture Program, with
the initial works to be displayed for 23 months. No temporary artwork will be allowed that needs to
be craned for installation. The City and/or DMF may retain review for technical/safety purposes,
pursuant to the terms of the MOU.
Art Pad Specifications and Maintenance
The dimensions of the proposed concrete pads will be variable in length and width from 36” to 80”
depending upon the specific site. All cement pads will be 4” thick which will support 8,000 pounds.
Each cement pad will have an anticipated life of 10-15 years; allowing for a variety of artwork to be
exhibited. The cement pads will be poured slightly raised above the surrounding surface for
drainage to prevent standing water from collecting around the base of any art project. Artwork
located on current sidewalks shall be approximately (engineering to determine) 6” above current
sidewalk so as to create a raised base for artwork that will deter pedestrians from tripping. Artwork
can be bolted to the concrete pads directly or via guy wires to create the appropriate support. Cored
holes in the concrete will be patched in between temporary art installations. The pads will require a
slurry seal (under $100) for maintenance every three to five years to clean and reinforce the surface
and extend the life of the pad.
Art Project Specifications and Installation
All art projects will be required to fit within the dimensions of the pad and meet the weight
specifications. If an art pad location abuts a street, artwork must be set back 18” from the street.
Each specific art project will be required to demonstrate that it can withstand a wind shear of 30
miles per hour when installed on the proposed pad. Regarding temporary art pieces, insurance
details will be covered in the contract; the City’s or Del Mar Foundation's policy will have a rider to
cover all installed artwork.
Lighting for Art Projects
Phase One does not include lighting for any of the five identified locations.
Sale of Artwork to support “Art Fund”
All artwork will be available for sale at the end of contracted period. All sales will be handled by
the City or the Del Mar Foundation, as provided in the MOU between the City and DMF. A 25%
commission from each sale will be placed in an "Art Fund" pursuant to the terms of the MOU, to
fund future artwork projects.
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TEMPORARY ART PROGRAM PROCESS


Step One –

Select suitable sites for temporary artwork. (Completed)



Step Two –

Install pads at approved sites, per terms of the Encroachment Permit.



Step Three – Execute key program elements:





Engage services of SURIHVVLRQDO$UW/RFDWRU
&DOOIRU$UW
$$&VHOHFWLRQRIDUWIRUILUVWLQVWDOODWLRQ
2EWDLQVLJQHG$UWLVW$JUHHPHQWVFRYHULQJLQVWDOODWLRQGHLQVWDOODWLRQDQG
RWKHUNH\WHUPV
 ,QVWDOODUWZRUNVZRUNZLWKVWDNHKROGHUVRQSXEOLFLW\and program success
 'HLQVWDOODUWZRUNVHQJDJH with stakeholders to consider whether to continue to a
_________________________________________________________________________
Phase 2, with a second group of temporary artworks selected, or additional sites added.
DEL MAR PUBLIC ART SITES
Five (5) sites, that will accommodate 5 pieces of artwork, have been located for placement of
public art in Del Mar. These sites can support either Temporary or Permanent artwork. Sites
require a raised pad or pedestal; estimate concrete pad to be 6” height above ground in
pedestrian sidewalk area so as to not create a liability for the city; pads in Park-lets need not rise
higher than to allow so no rain water to accumulate at base.

SAMPLE CONCRETE PEDESTAL & PAD

est. 4’x4’x6” PAD

38”x16”x16”
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#1

West Side of Camino Del Mar at 15th Street moving west
Location on North West side of 15th street moving west; pads located on DG areas
between sidewalk and street. Possible three (3) sculpture pad sites (Pad #2,#3 phase 2)

Sculpture pad along DG area between rocks – sidewalk and street
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#2

15th Street South side, front of Rusty’s
Location in planter area front of Rusty’s on 15th street and Stratford Avenue near corner.

Sculpture pad location in dirt planter area front of Rusty’s
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#3

East side of Camino Del Mar at 14th Street
Located south east corner of Camino Del Mar at 14th Street.
Raised Pad: 6”x4’x4’ positioned two (2’) feet east of west raised planter
concrete curb.
Artwork: Set back 18” from curb, and a height so as to not block traffic
visibility.
No power line concern per public works – public property

Relocate trash bins away from artwork
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#4

East side of Camino Del Mar at 12th Street
Located Southeast corner of 12th Street
Raised Cement Pad: 6”x5’x7’ subsurface support to be determined by City
Engineering.
No power line concern per public works – public property
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#5

North East side of Camino Del Mar
Located on the corner of 9th Street and Camino Del Mar

Relocation of trash cans required, possibly speed sign

28

May 17, 2021

Item 14

