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Honorable Mayor and City Council Members

FROM:

Leslie Devaney, City Attorney
Via Scott W. Huth, City Manager
Prepared by Barry J. Schultz, Assistant City Attorney; Matt Bator, Principal
Planner; and Evan Langan, Associate Planner

DATE:

November 4, 2019

SUBJECT:

Presentation of Elections Code 9212 Report – “Marisol Specific Plan Initiative”
and Call for Election

REQUESTED ACTION/RECOMMENDATION:
Staff recommends that the City Council review and accept the Elections Code 9212 Report
(Attachment A) analyzing the “Marisol Specific Plan Initiative” and determine whether to: 1)
adopt the Initiative as an ordinance; or, 2) order the Initiative to be placed on the ballot for the
City’s next regularly scheduled General Election in November 2020; or 3) grant the Initiative
proponent’s request to have the Initiative placed on the March 3, 2020 ballot, and direct staff
to return to City Council at the December 2, 2019, regular meeting with an appropriate
resolution for review and adoption.
DISCUSSION/ANALYSIS:
On August 5, 2019, legal representatives for the proponents of the Marisol Specific Plan
submitted a Notice of Intent to Circulate Petition to the City to place the plan on a City election
as a citizens’ initiative. Following the submittal, the City Attorney’s office prepared a ballot
title, “Marisol Specific Plan Initiative,” and summary as required by Elections Code 9203.
On September 13, 2019, the Initiative petition entitled “Marisol Specific Plan Initiative” was
submitted to the City Clerk. Based on an initial review, the petition contained 523 signatures.
To qualify an initiative petition for a regular general election, signatures from ten-percent
(10%) of the registered voters is required, which for Del Mar is 328 qualified signatures.
On September 27, 2019, the ROV provided the City with confirmation that the petition had
been signed by the required number of City of Del Mar registered voters. Based on the ROV
confirmation, the City Clerk issued a Certificate of Sufficiency (Attachment D), which was
accepted by the City Council on October 7, 2019. California Elections Code Section 9215
provides that upon acceptance of the Certificate of Sufficiency the legislative body shall, in
summary, do one of the following: 1) adopt the ordinance; 2) submit it to the voters for
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consideration; or 3) call for a report pursuant to Section 9212 (9212 Report) of the Elections
Code.
On September 9, 2019, the City Council approved Resolution 2018-48 directing staff to
prepare an informational report analyzing impacts of the Initiative, pursuant to subject areas
contained within California Elections Code Section 9212. In addition, the City Council also
directed staff to address specific concerns, including:
1. Does the Marisol Specific Plan initiative process circumvent the CEQA review
process? What CEQA process will be used to identify environmental impacts
associated with the Specific Plan and Project and how will appropriate mitigation
measures be implemented?
2. What is the scope of the proposed Environmental Impact Report for the Marisol
Specific Plan and Project and will subsequent discretionary actions require
additional CEQA analysis?
3. What action must the City Council take with respect to the proposed Environmental
Impact Report and what application will that have with respect to the Specific Plan
initiative and any subsequent discretionary actions?
4. What legislative actions and administrative actions are necessary to adopt the
Specific Plan, the associated implementing policies and approve project
implementation?
5. Will the adoption of the Specific Plan and its associated implementation policies
require an amendment to the Sea Level Rise Adaptation Plan?
6. Is the Initiative’s process for Coastal Commission certification of the proposed
amendments to the City’s certified Land Use Plan and Implementing Ordinance
consistent with City process?
7. To what extent, if any, does the proposed Initiative implementation process affect
the City’s project level review and approval process?
8. How will the public benefits proposed in the Specific Plan be implemented
Attached is the requested report, which addresses the above-cited questions regarding the
Initiative. The report also provides information related to background and purpose of an
Elections Code 9212 Report; background of the efforts to process a specific plan for the
subject area of the City; and a summary of the Initiative. It should be noted that each of the
above-listed topics/questions are addressed within the report, however, because some of the
discussion overlapped between topics, not all of the topics/questions were included in the
9212 report as individual sub-headings. Please note that each question above references the
related page numbers within the report where the information can be found.
In addition to the 9212 report, revised independent Economic Impact and Fiscal Analysis and
the draft Environmental Impact Report (DEIR) will be available for public review and comment
by the end of December 2019.
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City Council Determination on Initiative
Pursuant to Elections Code Sections 1405 and 9215, if an initiative has sufficient signatures
and the City does not want to adopt the measure as-is, it must submit the initiative to the
voters at the “jurisdiction’s next regular election occurring not less than 88 days after the date
of the order of the election.” (Elec. § 1405.) In accordance with the Del Mar Municipal Code
(DMMC), Del Mar’s next “regular” election would be the November 2020 general election.
The Initiative proponents have requested that the Initiative be placed on the March 3, 2020,
California Presidential Primary Election, which is considered in this case to be a “special
election.” Per the Elections Code, it is up to the discretion of the City Council to determine
whether to grant the proponent’s request for a special election.
Processing Overview
To provide the City Council and the public better understanding of the steps and processing
sequencing that take place if the Marisol Specific Plan Initiative is approved by public vote,
staff has provided an exhibit providing this information (Attachment B).
CORRESPONDENCE
In advance of this report, City staff received several pieces of correspondence (Attachment
C) supporting the Initiative proponent’s request to be placed on the ballot for the March 3,
2020 Presidential Primary Election, which would be a special election for Del Mar.
FISCAL IMPACT:
The long-term fiscal impact associated with the passage of the Initiative and the short-term
impact of processing an item for the ballot are both discussed in the report found in Attachment
A.
ENVIRONMENTAL IMPACT:
Preparation of the 9212 Initiative Report does not constitute a project pursuant to CEQA
Guidelines 15378(b)(3). A voter Initiative is exempt from requirements of the California
Environmental Quality Act.
ATTACHMENTS:
Attachment A – Elections Code 9212 Report – “Marisol Specific Plan Initiative”
Attachment B – Processing Exhibit
Attachment C – Public Correspondence
Attachment D – City Clerk Certificate of Sufficiency
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ATTACHMENT A

ELECTIONS CODE SECTION 9212
REPORT ON
MARISOL SPECIFIC PLAN
INITIATIVE
Present November 4, 2019
Del Mar City Council Meeting

1050 Camino Del Mar
Del Mar, CA 92014
www.delmar.ca.us

402 W. Broadway, Suite 1300
San Diego, CA 92101
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1.

Introduction

California Elections Code Section 9212 provides that the City Council may order a report
on the effect of a proposed initiative and may refer the initiative measure to any city agency or
agencies for such report. The City may order a report during circulation of the petition or before
taking action to submit the proposed ordinance to the voters or adopting the proposed ordinance.
In ordering the report, the Council may request that the city agency or agencies address the
following: fiscal impact; effect on the City’s general and specific plans, including the housing
element and the consistency between planning and zoning; effect on land use, including the
impact on availability and location of housing; infrastructure impact; impact on use of vacant
parcels; and any other matters the Council requests to be in the report. The report must be
presented to the legislative body within 30 days after the elections officer certifies to the legislative
body the sufficiency of the petition (Elections Code, Section 9212 (b).) After reviewing and
considering this report, the City Council must either adopt the initiative without any amendments
or schedule an election for consideration of the initiative by city voters (special election) within 10
days.
On September 9, 2019 the Del Mar City Council approved Resolution No. 2019-46 calling
for a report on the effects of the proposed initiative titled “Marisol Specific Plan Initiative”.
Specifically, the City Council directed staff to address the list of potential impacts set forth in
California Elections Code Section 9212 and to also address the following issues:
1. Does the Marisol Specific Plan initiative process circumvent the CEQA review
process? What CEQA process will be used to identify environmental impacts
associated with the Specific Plan and Project and how will appropriate mitigation
measures be implemented? (Section 7, Pages 19-20)
2. What is the scope of the proposed Environmental Impact Report for the Marisol
Specific Plan and Project and will subsequent discretionary actions require additional
CEQA analysis? (Section 8, Pages 20-21)
3. What action must the City Council take with respect to the proposed Environmental
Impact Report and what application will that have with respect to the Specific Plan
initiative and any subsequent discretionary actions? (Section 8, Pages 21-22)
4. What legislative actions and administrative actions are necessary to adopt the Specific
Plan, the associated implementing policies and approve project implementation?
(Section 9, Pages 22-28)
5. Will the adoption of the Specific Plan and its associated implementation policies
require an amendment to the Sea Level Rise Adaptation Plan? (Section 10, Page 28)
6. Is the Initiative’s process for Coastal Commission certification of the proposed
amendments to the City’s certified Land Use Plan and Implementing Ordinance
consistent with City process? (Section 9, Pages 24-25)
7. To what extent, if any, does the proposed Initiative implementation process affect the
City’s project level review and approval process? (Section 9, Pages 25-28)
8. How will the public benefits proposed in the Specific Plan be implemented? (Section
11, Pages 28-30)
This report responds to that direction. It should be noted that each of the above-listed
topics/questions are addressed within the report, however, because some of the discussion
2
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overlapped between topics, not all of the topics/questions were included in the 9212 report as
individual sub-headings. Please note that each question above references the related page
numbers within the report where the information can be found.

2.

Background

On June 19, 2017, the City Council adopted Resolution 2017-38, initiating a Specific Plan
process (rezone), Community (General) Plan amendment (GPA), and a Local Coastal Program
amendment (LCPA) to consider whether to assign a resort use designation, rather than the
current Residential Zone designations, to the private properties located in the northwestern
portion of the City of Del Mar, south of Border Avenue and west of Camino del Mar (APNs 298241-06, 07, 29, 34, 35, and 36, and 299-030-14, 15). The proposed project, as then
conceptualized, consisted of a Specific Plan and entitlements that would allow for a multiplebuilding resort complex consisting of 251 hotel rooms and 76 residential units (villas), low-cost
visitor accommodations and employee (affordable) housing on the eight privately owned lots, and
would also encompass a portion of Camino del Mar right-of-way, a City-owned parcel used as a
public coastal viewing access, and City’s North Bluff Preserve.
Application materials for a specific plan were submitted and outreach processes initiated,
which included two Citizens’ Participation Program (CPP) meetings that involved the placement
of story poles representing the conceptual heights and massing of the proposed development’s
design. To gain further public input, the applicants also conducted informal outreach by
conducting meetings with adjacent homeowner associations (HOAs) and other interested parties
from the communities of both Del Mar and Solana Beach. Presentations to Del Mar City Council
advisory committees were also a part of this outreach. During these efforts by the applicants, the
City engaged one of its contract environmental consulting firms (Helix EPI) and work on a draft
Environmental Impact Report was started.
With public concern raised and conveyed to the City during the CPP process and other
outreach efforts, concern that included requests that the project be subject to a public vote, it was
decided that the City would conduct a joint public workshop of the Design Review Board (DRB)
and Planning Commission (PC) as an additional (voluntary) component of the CPP and public
outreach. The workshop was held on October 17, 2018, in the Del Mar Town Hall with a capacity
crowd. Much public testimony was given, both against and for the project, and the PC and DRB
provided preliminary feedback regarding the requested land use/zoning changes and the
conceptual design of the development.
Following the October 2018 public workshop, the project applicants announced that they
were going to redesign the project based on the feedback received from the public and the City.
Following that announcement, City review and processing of the specific plan and environmental
review was slowed down as the applicants worked on revisions.
On August 5, 2019, the City received a Notice of Intention (NOI) to Circulate a petition and
materials related to the “Marisol Specific Plan Initiative,” a revised specific plan proposal for the
above-described area, only without the inclusion of the City’s North Bluff Preserve. In short, the
Marisol Specific Plan is the revision to the previously submitted Del Mar Resort Specific Plan.
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3.

Initiative Summary

The Marisol Specific Plan (“Specific Plan”) is a comprehensive regulatory plan facilitating
the future development of the Specific Plan area for visitor-serving accommodations and
associated private and public uses.
The Specific Plan area includes approximately 17.45 acres of land located at Border
Avenue and west of Camino Del Mar in the northwestern corner of the City of Del Mar.
This initiative, if adopted, would include the following legislative actions:
1. Adopt the Specific Plan.
2. Designate the Specific Plan area as “Marisol Specific Plan” land use category in the
City of Del Mar’s Community Plan and make other confirming amendments to the
Community Plan.
3. Amend the City of Del Mar’s Zoning Map to assign the Specific Plan area as “MSP”
(Marisol Specific Plan) zoning designation.
4. Amend the City of Del Mar’s Local Coastal Plan and Implementing Ordinance to modify
the land use designation to “MSP” and make other conforming amendments.
The Specific Plan would allow for the development of 65 hotel guest rooms, 31 villas (27
units available for hotel use), 22 affordable housing units, 10 low-cost visitor accommodations
and 408 off street parking spaces.
The Specific Plan establishes four land use sub-designations (See Figure 3-1 Land Use
Plan, Pg. E-30):



Visitor Serving Accommodations – hotel rooms, villas, restaurants and entertainment
facilities, ancillary commercial retail spaces, community space, lower cost shared
visitor – serving accommodations and affordable housing



Parkland/Passive Open Space – passive open space, natural drainage control
measures and habitat restoration or enhancement.



Coastal Bluff Protection Area – coastal bluff area and establishment of setback buffer
area.



Steep Slope Protection Area – applies to inclined landform at the southeastern portion
of the Specific Plan Area.

The Specific Plan includes development regulations that will require minimum setbacks,
limit structures to three stories (not to exceed 46 feet from natural grade), establish a maximum
floor area ratio not to exceed 0.57, lot coverage not to exceed 33% and the provision of 408 off
street parking spaces. (Specific Plan, Section 3.7, Pgs. E-41 – E-60)
The Specific Plan also includes design criteria (landscaping, architectural style and
materials) intended to protect coastal views, promote a coastal inspired architectural character
consistent with the surrounding area and coastal bluff. (Specific Plan, Section 4.2, Pgs. E-61 - 69)
4
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The Specific Plan proposes to provide public benefits including public accessibility to a
loop trail, comprehensive bluff preservation and conservation, sustainable design and
construction, public amenities for beach visitors (including restrooms), a beach nourishment plan,
public art and 22 units of affordable housing. (Specific Plan, Section 1.4, Pgs. E-11 – E-13)

4.

The Initiative’s Effect on the Internal Consistency of the City’s General and
Specific Plans, Including the Housing Element, the Consistency between
Planning and Zoning, and the Limitations on City Actions Under Section
65008 of the Government Code and Chapters 4.2 (Commencing with Section
65913) and 4.3 (Commencing with Section 65915) of Division 1 of Title 7 of
the Government Code

Consistency with City of Del Mar Community Plan
The State of California requires that all cities and counties adopt a “General Plan” to guide
future development within their borders. General Plans implement that mandate by stipulating in
both graphic and written form, vision, policies and broad land use limitations from which all future
development decisions must derive. Pursuant to State requirements, General Plans must include
a minimum of seven broad areas of analysis, divided into chapters called “elements.” In the City
of Del Mar, the General Plan is titled and commonly referred to as the “Community Plan,” and
fulfills requirements of State law by grouping the required seven elements (as well as an added
Recreation Element) into three broad categories:



Environmental Management



o Safety Element
o Open Space Element
o Conservation Element
Transportation
o
o



Noise Element
Circulation Element

Community Development
o
o
o

Housing Element
Land Use Element
Recreation Element

Approval of the Marisol Specific Plan Initiative by the eligible voters of Del Mar would
amend the Community Plan by approving the “Marisol Specific Plan” to prescribe new policies,
land uses and development regulations for the approximately 17.45 acres comprising the Plan
area. Pursuant to stipulations of California Government Code Section §6540, etc., specific plans
are a tool to implement the policies of the General Plan within a prescribed area, acting as a link
between that document and development proposed in accordance with the plan. The Community
Plan’s Community Development Element (Land Use Plan) presently cites the Plan area as “Low
Density (Residential),” a designation that would change to “MSP” (Marisol Specific Plan) with
approval of the Marisol Specific Plan Initiative, and prescribe a range of potential uses in
accordance with the Marisol Specific Plan.
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While approval of the Initiative and its resulting, required amendment of existing land use
documents and exhibits (including the aforementioned Community Development Plan) would
result in (regulatory) consistency between City documents, this Section analyzes whether the
vision, policies and development standards proposed in the Initiative would be broadly consistent
with the applicable land use vision and policies of the Community Plan, and with implementation,
surrounding land uses. This analysis is limited to the elements, goals and policies of the
Community Plan that would be amended or are otherwise applicable to the Initiative; elements,
goals and policies that are not applicable to the Initiative have been omitted. Notably, and as
required pursuant to previously mentioned State law governing the content of specific plans,
Chapter 6 of the Marisol Specific Plan itself includes an analysis of the document’s consistency
with the Del Mar Community Plan, and accordingly, approval of the Initiative would include
approval of the consistency analysis.
Applicable Environmental Management Chapter (Safety, Open Space and Conservation
Elements) Goals, Objectives/Policies
Goal 1, Objective/Policy D:
Insure that all future development be such as to preserve an atmosphere of openness, preserve
scenic vistas and access to public open spaces, including the bluffs and beach.
Goal 1, Objective/Policy H:
Conserve the natural character of land, water, vegetative and wildlife resources within the
community.
Goal 1, Objective/Policy H (4):
Insure that future development results in a minimum disturbing of existing or natural terrain and
vegetation and does not create soil erosion, silting of lower slopes, slide damage, flooding
problems and/or severe cutting or scarring.
Goal 1, Objective/Policy K:
Require development in areas of archaeological significance to be reviewed by the City of Del
Mar to insure that such uses do not result in a permanent destruction of any archaeological sites
or cultural information.
Goal 1, Objective/Policy K:
Reduce energy consumption and encourage material recycling.
Goal 1, Objective/Policy (K)(1):
Encourage the maximum feasible insulation in buildings.
Goal 1, Objective/Policy (K)(2):
Encourage energy efficient heating, lighting and ventilation systems and discourage completely
air-conditioned buildings in favor of buildings designed to maximize natural temperature regulating
conditions (e.g. with windows that open for ventilation).
Goal 1, Objective/Policy (K)(3):
Encourage an increased degree of energy self-sufficiency through such means as solar heating,
particularly for swimming pools.

6

10

November 4, 2019

Item 11

Goal 1, Objective/Policy M:
Promote the prudent use of water resources by encouraging natural landscaping that requires
little watering.
Goal 1, Objective/Policy N:
Support gasoline conservation activities such as car-pooling and public transportation.
Goal 1, Objective/Policy O:
Minimize the loss of life and destruction of property from seismic and geologic occurrences.
Initiative Consistency with Applicable Goals/Objectives/Policies:
The Marisol Specific Plan Initiative would amend the Community Development Element’s
designation and zoning for the Specific Plan area from “Low Density,” R1-14 and R1-40
respectively, to “MSP” (Marisol Specific Plan), and prescribe standards and guidelines for a range
of potential uses and structures in accordance with the Marisol Specific Plan. Chapter 3 of the
Specific Plan provides for permissible land uses and standards for development (including
density, maximum structure heights, parking requirements and others) proposed in accordance
with the Plan. Section 3.4 of the Plan establishes the following four (land use) sub-designations:



Visitor-Serving Accommodations (VSA)



Parkland and Passive Open Space (PPOS)



Coastal Bluff Protection Area (CPBA)



Steep Slope Protection Area (SSPA)

Areas of the Specific Plan designated as PPOS, CPBA and SSPA comprise the face
(front), top and ultimate development setback from the Specific Plan’s coastal bluffs, as well as
area adjacent to the Del Mar Preserve, North Beach and Camino Del Mar. Uses and development
within these areas are either precluded outright, or else limited to native landscaping, passive
recreation or temporary structures. Their inclusion in the Specific Plan appears to be consistent
with Goals and Policies above encouraging a development character of openness, preservation
of scenic vistas, provision of public access to open spaces - including coastal bluffs and the beach
– as well prudent use of water resources via placement or preservation of native and drought
tolerant landscaping. Landform alteration would be limited to that necessary for placement of
infrastructure, to facilitate public access, or for purposes of remediation – consistent with policies
above that encourage minimum disturbance of existing or natural terrain and vegetation, soil
erosion, silting of lower slopes, slide damage, flooding, and/or severe cutting or scarring.
Areas of the Plan designated as VSA would allow for a variety of hospitality,
commercial/retail and residential uses (including a minimum of 22 units to be designated as
“affordable”) at varying density, height and location. Buildings constructed in accordance with the
VSA designation would be required to minimize adverse impacts to private and public views from
surrounding places and property, utilize methods and materials that offset energy usage,
generally reduce the environmental “footprint” of structures, and ultimately achieve “Gold
Certification” pursuant to the United States Green Building Council’s Leadership in Energy and
Environmental Design (LEED), consistent with aforementioned Community Plan Goals and
Policies.
7
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As discussed above, the Marisol Specific Plan Initiative appears to be consistent with the
Goals, Objectives/Policies of the Environmental Management Chapter (Safety, Open Space and
Conservation Elements) of the Del Mar Community Plan.
Applicable Transportation Chapter (Noise and Circulation Elements) Goals, Objectives/Policies
Goal 2:
Minimize the impact of the automobile on the character of Del Mar and emphasize a more
pedestrian oriented environment, safer sidewalks, landscaped buffer zones, and alternate means
of transportation.
Goal 2, Objective and Policy (A)(4):
Preserve and Improve pedestrian access to and along beaches and sea cliffs by use of all public
rights-of-way and prescriptive public easements.
Goal 2, Objective and Policy (E):
Minimize air pollution by encouraging alternatives to the use of the automobile.
Initiative Consistency with Applicable Goals/Objectives/Policies:
The Plan area is comprised entirely of privately-owned property, and contains no
prescriptive trails or public access, however, approval and implementation of the Marisol Specific
Plan would include mandatory dedication of a circuitous public trail, viewing nodes and
sitting/picnic areas, with ingress provided from several (public) entry points. To specifically
facilitate public access to the Specific Plan area’s coastal bluffs and adjacent sandy beach, the
Plan mandates construction of a new stairway from North Beach, coupled with provision of new,
permanent restroom and equipment storage facilities - consistent with the Goals, Objectives and
Policies referenced above.
To minimize the impact of automobile use on the character of the surrounding community
while encouraging a pedestrian oriented environment, the Plan proposes provision of a minimum
of 22 onsite residential units to be dedicated as “affordable” and which could be utilized by
employees of any future hospitality or commercial uses to reduce the necessity to commute from
outside the City of Del Mar. Moreover, development of the Plan area will mandate provision of
transit subsidies for hospitality use employees, a (zero emission) shuttle to provide regular stops
between the Plan area and surrounding transit nodes, electric vehicle and “bike share” facilities,
as well as charging stations for electric vehicles - all means and methods consistent with the
Goals, Objectives and Policies referenced above.
As discussed above, the Marisol Specific Plan Initiative appears to be consistent with the
Goals, Objectives/Policies of the Transportation Chapter (Noise and Circulation Elements) of the
Del Mar Community Plan.
Applicable Community Development (Housing, Land Use and Recreation Elements) Goals,
Objectives/Policies
Goal 3, Objective and Policy B:
Insure that future development whether commercial or residential, does not detract from high
quality vistas and terrain, either by blocking views or disturbing natural topography, mature trees,
or native growth.
8
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Goal 3, Objective and Policy C:
Adopt strong positive controls to prevent future commercial development which is incompatible
with the desired residential character of the community.
Goal 3, Objective and Policy E:
Protect and enhance human scale, warmth, charm, interest, texture, pedestrian involvement and
landscaping.
Goal 4, Objective and Policy (B)(5)(a):
Provide public restrooms at appropriate active public recreation areas which can be made safe
and which discourage overnight camping use.
Initiative Consistency with Applicable Goals/Objectives/Policies:
The Marisol Specific Plan Initiative would amend the Community Development Element
designation and zoning for the Specific Plan area from exclusively residential use to a mixed-use
designation to include the potential for development of hospitality, commercial and residential
uses. Section 3.7 of the Marisol Specific Plan prescribes standards for development of the Plan
area and includes, among others, mandatory setbacks from the top of the Plan area’s coastal
bluffs and the adjacent Del Mar Preserve that will ensure that “high quality” vistas and terrain will
be preserved with future development of the site. Moreover, all development proposed in
accordance with the Plan shall be subject to the City’s Design Review process - including
compliance with the Regulatory Conclusions of the Del Mar Municipal Code (Chapter 23.08) - a
rigorous process that includes analysis of the potential for site planning and structures to
adversely and “unreasonably” impact the surrounding development character, private (Del Mar)
views, existing topography and landscaping. A Coastal Development Permit (CDP) will also be
required and which will determine, among other aspects, the potential for development to
adversely impact public views (as seen from public places) of the California coastline, shoreline
access and natural resources. The City’s determination regarding the CDP is subject to appeal to
the California Coastal Commission. Compliance with the City’s development review process
through concurrent issuance of Design Review and Coastal Development Permits will ensure that
final development of the property conforms to the referenced Goals, Objectives and Policies of
the Community Plan.
Pursuant to State law, the City of Del Mar Community Plan includes a Housing Element
which assesses the need and availability of housing for all income and age groups within the
City’s borders. Updated every eight years, the City’s current Housing Element, certified by the
California Department of Housing and Community Development (HCD) in 2013, identifies a
mandate to provide for 76 additional units within the Element’s calendar year 2013 - 2021 cycle.
Approval and implementation of the Marisol Specific Plan would provide for the potential for a
maximum of 53 residential units within the Plan area - including 22 to be dedicated as “affordable”
- bringing the City closer to compliance with goals and mandates of the Certified Housing Element
and, more broadly, State law.
As discussed above, the Marisol Specific Plan Initiative appears to be consistent with the
Goals, Objectives/Policies of the Community Development Chapter (Housing, Land Use and
Recreation Elements) of the Del Mar Community Plan.
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Consistency with Adopted City of Del Mar Specific Plans
To date, the City of Del Mar has adopted the following four specific plans, and with each
document prescribing unique process, development standards and guidelines for their respective
planning areas.



Carmel Valley Precise Plan (1980)



Hotel Specific Plan (1987)



Plaza Specific Plan (1987)



941 Camino Del Mar Specific Plan (2018)

None of the City’s adopted specific plans include area within the proposed Marisol Specific
Plan Initiative, nor are any adjacent to the proposed Plan area, and no component of these Plans
would be amended with adoption of the Initiative. Therefore, the Marisol Specific Plan Initiative
appears to be consistent with all presently adopted City of Del Mar specific plans.
Consistency with Existing Planning (Vicinity Development) and Zoning:
Approval of the Marisol Specific Plan Initiative would amend the Del Mar Community Plan
and existing zoning within the (proposed) Plan area from exclusively residential (R1-14 and R140 respectively) to a mixed-use designation (“MSP”) to allow for hospitality, commercial and
residential development. Existing vicinity zoning and development surrounding the proposed Plan
area is as follows:
PROPERTY
ASSESSOR PARCEL NUMBER [APN)

LOCATION and DISTANCE
RELATIVE TO PLAN AREA

ZONING

APN 298-240-33-05 (City of Solana Beach)

North (adjacent)

High Residential (13-20 DU/Acre) (HR)

Residential

APN 299-030-07-00

South (adjacent)

Public Parkland (PP)

Vacant (Del Mar Preserve)

APN 298-241-08-00

East (approx. 140 feet)

Beach Commercial (BC)

Restaurant

APN 298-421-10-00

East (approx. 350 feet)

Modified Low Density Residential (R1-14)

Residential (under construction)

APN 298-421-09-00

East (approx. 500 feet)

Fairground/Racetrack (FR)

Commercial (Del Mar Racetrack/Fairgrounds)

EXISTING DEVELOPMENT

The land uses proposed by the Marisol Specific Plan - including an onsite mix of
commercial and residential development - would not be out of character with the eclectic mix of
residential, civic (parkland) and commercial uses and zoning within close proximity of the Plan
area. While no hospitality zoning or uses exist adjacent to the Plan area, three hotels (Courtyard
by Marriott San Diego, Holiday Inn Express Suites Solana Beach and Winner’s Circle Resort) are
located within the City of Solana Beach, all within approximately one mile of the Plan Area, and
the Del Mar Motel (within the City of Del Mar) is located approximately one mile to the south. The
close proximity of varied zoning and similar uses as proposed within the Plan area accordingly
dictates that approval and ultimate implementation of the Initiative would be consistent with vicinity
planning (existing development) and zoning.
High density multi-family residential uses at additional include short-term rentals and
range from 2-3 stories in height are located directly north of and adjacent to the Specific Plan area
in the City of Solana Beach.
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Directly east of the Marisol Specific Plan area is a parcel zoned for Beach Commercial
uses within the City of Del Mar. That site is occupied by and is operated as The Brigantine
Restaurant.
As discussed above, the Marisol Specific Plan Initiative appears to be consistent with
vicinity planning (existing development) and zoning.
Consistency with Government Code Section §65008
Government Code Section §65008 prohibits and/or declares as null and void, various
forms of potential discrimination against housing by cities - including prohibiting by ordinance,
construction of affordable housing, discrimination based upon the method of financing of any
residential development, or the intended occupancy of any residential development by persons
or families of low, moderate or middle income or of a certain age group. Existing zoning, related
density limitations, and ownership configurations within the Specific Plan area allow for a
maximum of 18 residential (ownership) units and a maximum of 18 (rental) accessory dwelling
units (ADU’s). Moreover, pursuant to requirements stipulated in Section 24.21.035 of the Del Mar
Municipal Code, approval of any Tentative Map proposing the creation of new lots would include
payment of the City’s in-lieu Housing Mitigation Fee (presently $23,508.00/unit) for each new lot
- a total of $423,144.00 for the maximum 18 potential lots.
Approval and implementation of the Marisol Specific Plan Initiative would include up to 31
residential units and mandatory construction (regardless of the ultimate number of ownership
units built) of 22 (rental) units to be dedicated as “affordable” pursuant to definitions and standards
enumerated in the City’s Certified Housing Element and HCD. Accordingly, approval of the
Initiative would not preclude the development of housing within the Plan area, reduce the number
of units that could potentially be constructed when compared to existing zoning, nor prescribe a
type of housing ultimately considered discriminatory based upon affordability, and so is consistent
with the standards and intent of Government Code Section §65008. Therefore, the Marisol
Specific Plan Initiative appears to be consistent with Government Code Section §65008.
Consistency with Chapter 4.2 (commencing with Section §65913) of Division 1 of Title 7 of
the California Government Code
Chapter 4.2 (commencing with Section §65913) of Division 1 of Title 7 of the California
Government Code establishes the desire of the State to see that laws are enacted that will
encourage the development of new housing by effecting local laws that expedite the residential
development process, ensure that sufficient land is zoned at densities high enough for production
of affordable housing, and ensure that a diligent effort is made through the administration of land
use and development controls and the provision of regulatory concessions and incentives, to
significantly reduce housing development costs and thereby facilitate the development of
affordable housing, including housing for elderly persons and families.
Approval of the Marisol Specific Plan Initiative would amend the Community Plan
designation and zoning for the Plan area from exclusively residential use to a mixed-use
designation to include potential development of hospitality, commercial and residential uses.
While all development (including subdivision and structures) proposed in accordance with the
Plan would be subject to discretionary review, the new zoning would provide for an increase in
the ultimate number of residential units that could potentially be constructed onsite (when
compared to current zoning), and accordingly provide incentive predictability and relative certainty
(for additional units) to a prospective developer. Therefore, the Marisol Specific Plan Initiative
11
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appears to be consistent with Chapter 4.2 (commencing with Section §65913) of Division 1 of
Title 7 of the California Government Code.
Consistency with Chapter 4.3 (commencing with Section §65915) of Division 1 of Title 7 of
the California Government Code
Chapter 4.3 (commencing with Section §65915) of Division 1 of Title 7 of the California
Government Code, commonly known as “density bonus law,” allows for the provision of various
incentives, including exceptions to specific development standards, increases in allowed density
and others, when a certain percentage of the total number of residential units in a development
are proposed to be dedicated as “affordable.” Pursuant to State requirements, cities must adopt
the requirements of the density bonus law within their respective municipal codes and may not
reduce or preclude the allowances enumerated therein. In Del Mar, compliance with process and
requirements of Chapter 4.3 has been adopted and implemented as Municipal Code Chapter
30.90.
As previously described, approval and implementation of the Marisol Specific Plan
Initiative would result in the construction of a maximum of 31 market-rate residential units, and an
additional minimum of 22 residential units to be dedicated as “affordable” pursuant to definitions
and standards enumerated in the City’s Certified Housing Element and HCD. This prescribed
maximum number of residential units, absence of a density ratio, and mandatory provision of 22
affordable units regardless of the number of market rate units ultimately constructed, make
practical application of density bonus law pursuant to Chapter 30.90 challenging. However, as
the broad goal of Chapter 30.90 (and its commensurate Government Code Section) is provision
of an increased number dedicated affordable units as a percentage of the total proposed, and as
approval and implementation of the Plan would result in a larger number of dedicated units than
would be practically feasible under existing zoning, the Initiative appears to be consistent with
Chapter 4.3 of Division 1 of Title 7 of the California Government Code.

5.

The Initiative’s Effect on the Use of Land, the Impact on the Availability and
Location of Housing, and the Ability of the City to Meet its Regional Housing
Needs.

The following provides analysis of the Marisol Specific Plan Initiative in terms of its: effect
on the use of land; impact on the availability and location of housing, and the ability of the city to
meet its regional housing needs. This information is provided as a comparative analysis against
the existing allowed uses and zoning regulations applied to the land.
Existing Conditions and Land Uses
The Initiative, which consists of the Marisol Specific Plan, a General (Community) Plan
Amendment, and a Local Coastal Program Amendment, would affect an approximately 17.45acre area located south of Border Avenue and west of Camino del Mar, in the northwestern corner
of Del Mar, adjacent to the City of Solana Beach. The affected area is comprised of 16.55 acres
of privately owned land, 0.78-acre of public right-of-way along Camino Del Mar, and a 0.12-acre
City coastal viewing access parcel located at the northern extent of the area. The privately-owned
land consists of three residential ownerships over eight parcels, towards the center of the project
site and are referred to as (north to south) the Whalen, Lazier, and Gilbert properties. A portion
of the Lazier property (.67 acre) spans east of Camino del Mar and is within the San Dieguito
Lagoon (Lagoon).
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Much of the area covered by the Initiative is disturbed due to past residential development
dating back to the 1930s, although previous development has been mostly removed from the
Lazier and Whalen properties. Residential development remaining on the Gilbert Property was
constructed in 1980 and includes a 5,800-square-foot (sf) single-story residence and garage,
guest house, pool and pool house, and an associated driveway that occurs along the eastern
project boundary and connects the existing residence to just west of the intersection of Camino
del Mar/Highway 101 and Via de la Valle.
Existing Zoning
Most of the private areas of the project site (approximately 13.46 acres) are designated
within the R1-40 zone, which allows for one single-family home per one acre of land area, and
two of the private parcels (approximately 3.09 acres) are zoned R1-14, which allows one home
per 14,000 sf of net land area. The .66 acre parcel east of Camino del Mar is zoned as Floodway
(FW). Current Floor Area Ratios (FAR’s) would allow for approximately 73,290 square-feet of
enclosed development on the land zoned R1-40, and approximately 33,650 square-feet of
enclosed development on the portion of land zoned R1-14. Together, the potential for
development of both zones of the affected area would be 106,940 square-feet of buildings. The
maximum height allowed for any structure would be 26 feet1 above the lower of finished or natural
adjoining grade. Per DMMC 30.86.110-C, chimneys and vents would be allowed to exceed no
more than three feet above the height of a roof. No more than two (2) stories, as defined by the
DMMC, would be allowed.
Existing Overlay Zones
Overlay zones that apply to the project site includes the Bluff, Slope, and Canyon (BSC)
Overlay Zone, the Coastal Bluff Overlay Zone, and the Beach Overlay Zone. The Lagoon Overlay
Zone applies to the parcel located east of Camino del Mar. Permitted uses in the overlay zones
are subject to the underlying zones.
The BSC Overlay Zone is designed to protect the health, safety, and general welfare, and
to control the development of properties in the Overlay Zone so as to preserve scenic bluffs and
canyons. It is also intended to protect downstream resources from erosion and sedimentation
issues by providing setback regulations, height restrictions, natural preservation requirements,
and erosion and/or drainage control measures.
The Coastal Bluff Overlay Zone is applied to areas with steep escarpments with a slope
gradient equal to or greater than an average of one foot vertical to one foot horizontal and a
vertical rise of 15 feet or more that is subject to ocean wave action.

1

Per DMMC Section 30.52.080-A, In order to preserve view sheds and the open space appearance of the area
from a distance, structures shall be designed to be subservient to the natural landforms on the site. In addition,
no structure shall exceed a height of 14 feet as measured pursuant to the provisions of this Code, unless the
Design Review Board finds that scenic view sheds and open space appearance will be less affected by higher
structures.
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The Beach Overlay Zone, which was established by a citizens’ initiative, regulates the
uses of the beaches in the City for the benefit of present and future generations, and includes
shoreline protection measures.
The Lagoon Overlay Zone, is composed of properties which are located directly in, or in
proximity to, the Los Penasquitos and San Dieguito Lagoons. The purpose of the Lagoon Overlay
Zone is to protect the wetland resources of these lagoon areas and their sensitive upland habitats
by requiring that all development activities taking place in the zone are designed and implemented
in a manner that is consistent with wetland habitat protection and enhancement.
Existing Development Potential
As currently zoned and subdivided, the private property affected by the Marisol Specific
Plan Initiative would accommodate up to 18 new single-family homes. If re-subdivided, the private
property together could accommodate potentially 23 new single-family homes.
Marisol Specific Plan Initiative – Land Use and Zoning
A Specific Plan combines planning and zoning restrictions into a single document and
contains a unique set of development standards that apply to a particular geographical area that
will carry out the intent and goals of the City’s Community Plan. The adoption of a Specific Plan
is a legislative action that assigns a new land use designation to a property within the Specific
Plan (project site), along with accompanying regulatory development parameters. In other words,
a Specific Plan applies unique land use designations and zoning for an identified area.
Adoption of the Marisol Specific Plan would remove the existing residential designation
and apply the following land use designations within the project area: 11.80 acres of VisitorServing Accommodations (VSA), 3.07 acres of Parkland/Passive Open Space (PPOS), 1.21
acres of Coastal Bluff Protection Area (CBPA), and 1.37 acres of Steep Slope Protection Area
(SSPA). The existing Coastal Bluff Overlay Zone and Bluff Slope Canyon Overlay Zone within the
boundaries of the Specific Plan would be replaced by the zoning restrictions contained within the
Marisol Specific Plan (MSP).
Initiative Development Potential
Physical development in the future associated with the Marisol Specific Plan would include
hotel guest rooms for rent, lower-cost shared visitor-serving accommodation (affordable hotel
guest rooms), villas (condos for sale), and affordable housing units. The Specific Plan would allow
for a maximum floor area ratio (FAR) of 0.57, which equates to 410,970 sf of permissible
development. There would be at least 75 hotel rooms (10 available for Lower-Cost Shared Visitorserving Accommodations) and 22 affordable housing rentals. Of the 31 villas for sale, 27 could
be split into an additional 81 rooms for rent (each villa would convert into three separate rooms
for rent). If the 27 villas are rented as 81 rooms, the project would accommodate a maximum of
156 vistor-serving rooms for rent, four residential villas, and 22 affordable housing units (rentals).
The maximum height allowed for any structure would be 46 feet above the natural
adjoining grade; however, architectural appurtenances (e.g., ventilation pipes, elevator overrides,
mechanical equipment, screening, and stair tower projections) would be allowed to exceed the
14
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maximum height of 46 feet without any specific limitation, however, like all development that would
be proposed if the Specific Plan is approved, these roof elements would be subject to design
review.
In addition to the development discussed above, the VSA land use and development
regulations of the Specific Plan would allow for approximately 14,300 square-feet of special event
spaces and gardens, pool facilities, and approximately 19,200 square-feet of ancillary commercial
uses, which could include restaurants, convenience and specialty shopping, gift shops, art
galleries, snack shops, recreation and spa facilities, and beach-equipment rental operations.
Public Access
Del Mar Municipal Code Chapter 30.61 (Public Access), an implementing ordinance of the
City’s Local Coastal Program, ensures that physical access is provided to coastal recreation areas
for the general public without creating a public safety concern, overburdening the City's public
improvements, degrading the City's natural resources, or causing substantial adverse impacts to
adjacent private properties. Access to or along the bluff top in-between the north and south
accesses currently does not exist.
The Ordinance specifies that development requiring a Coastal Development Permit shall
be subject to the dedication of one or more easements for public access to coastal amenities
when specific criteria apply. In the case of the subject land, a public coastal viewing outlook is
located adjacent to the site at the north and the North Bluff Preserve is located to the south. The
Chapter requires that public trail access would be required to link the two existing public access
points.
For any development utilizing the current land use and zoning criteria for the site, at
minimum a public access easement/trail would be required along the top of the site’s coastal bluff,
connecting the accesses to the north and south.
The Marisol Specific Plan provides, as both a public benefit and development requirement,
the construction of a “loop trail amenity, dedicated to the City, for passive recreation and walking
purposes, in a park-like setting.” The trail, which would provide the public access that would
otherwise be required by DMMC Chapter 30.61, would also provide the public an opportunity to
circumnavigate the private property portion of the site, a public benefit opportunity not provided
under DMMC Chapter 30.61.
Housing
The City of Del Mar is the smallest jurisdiction in the San Diego region with 4,200
residential parcels and 4,675 residential units, based on 2017 County Assessor data. Due to the
City’s small size and limited housing capacity, there are challenges associated with planning for
Del Mar’s housing needs, which pursuant to State law must occur in consecutive eight-year
cycles. Currently, Del Mar has a certified 2013-2021 Housing Element (referred to as the fifth
cycle) that identifies local goals, policies, and housing programs to help the City meet State
requirements and provide its fair share of the regional housing needs.
The City’s share of regional housing needs is determined by the Regional Housing Needs
Assessment (RHNA) process. This process, undertaken by the California Department of Housing
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and Community Development (HCD) and San Diego Association of Governments (SANDAG),
ultimately determines how, in terms of housing units covering a range of income affordability
levels, is distributed among jurisdictions in the San Diego region. For the 2013-2021 Housing
Element Cycle, the City of Del Mar was allocated the responsibility of providing the following
amount of new housing units in the stated income categories:
5th Cycle RHNA Determination: 2013-2021
Income
Del Mar
Categories
Very Low
7
Low
15
Moderate
20
Above-Moderate
34
Total
76
While the overarching goal of the Housing Element is to create affordable housing units,
the law does not currently require cities to actually construct any affordable units. Instead,
housing law requires that the City demonstrate its land use designations and review processes
provide realistic opportunities for the development of new, affordable units to occur. The 20132021 Housing Element contains a variety of “programs” aimed at increasing the City’s ability to
provide new housing, especially housing that is “affordable.” These programs range from enacting
municipal code changes to rezoning/upzoning vacant commercial parcels of land to require
multifamily residential development as the allowed use. However, no programs of the current
Housing Element involve the private land that is the subject of this report. Therefore, the ability
of the subject properties to contribute to housing under current zoning would be limited to that
potential amount of new single-family units (homes) that could be built and the allowance for one
Accessory Dwelling Unit (ADU) with each of those primary residences, for a potential total of 36
new housing units, none of which would be required to be “affordable.” However, on January 1,
2020, new State legislation will be in effect that will allow both a regular and a “junior” ADR as
accessory uses for each single-family unit, thus potentially allowing for 54 housing units on the
site as currently zoned.
The Marisol Specific Plan Initiative could provide for 53 new housing units, 22 of which
would be “affordable.” The City’s RHNA allocation for affordable housing units during the current
Housing Element cycle is 22 units.
Future Housing Needs
The City of Del Mar, along with other cities in San Diego County, is already starting to
prepare for the 2022-2030 Housing Element update (Sixth Cycle). The Sixth Cycle Housing
Element and associated environmental document(s) must be adopted and deemed compliant by
the California State Department of Housing and Community Development (HCD) no later than
April 15, 2021. As with the current Housing Element, the City will have to establish actions and
programs that would allow for the eventual construction of the City’s Sixth Cycle RHNA allocation,
which is currently anticipated to be just over double the number of new units allocated to the City
in 2013. In preparing the new Housing Element the City is required to create “an inventory of land
suitable and available for residential development, including vacant sites and sites having realistic
and demonstrated potential for redevelopment during the planning period to meet the locality’s
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housing need for a designated income level, and an analysis of the relationship of zoning and
public facilities and services to these sites (Cal. Gov. Code 65583a-3).”
If the land use and zoning designations of the subject private lands remain “residential”
during the preparation of the Housing Element, it is likely that potential housing programs involving
the increase of allowable zoning densities on the properties for future housing opportunities would
be studied and considered for inclusion in the draft Element. For example, if the land use and
zoning of the site were to be modified to allow residential densities at the State’s desired minimum
density of 20 dwelling units per acre, as is allowed directly adjacent to the northwest in Solana
Beach (13-20 dwelling units per acre allowed), 16.55 acres could potentially allow for 331 housing
units, notwithstanding other zoning and environmental criteria that could lower that amount.
Under DMMC currently, 66 of those units (20%) would need to be available for affordable housing.

6.

The Initiatives Impact on Agricultural Lands, Open Space, Traffic
Congestion, Existing Business Districts, and Developed Areas Designated
for Revitalization.

Agricultural Lands
The Marisol Specific Plan Initiative would not change, affect or impact any land currently
zoned for, or utilized for, agricultural purposes.
Open Space
Within the Specific Plan area of the Initiative, there are no deeded or City dedicated open
space areas or Open Space Overlays. However, the Specific Plan Area of the Initiative is located
directly north of and adjacent to the City’s North Bluff Preserve. The Preserve, also named the
James G. Scripps Bluff, consists of approximately 4.5 acres that is zoned Public Parkland (PP)
and is accessed from the City’s “North Beach.” The property was acquired with unconditional
funds donated by the Scripps Foundation with the intention to be used as a “park preserve”.
Resolution 624 (May 17, 1971) established the City Council’s intention for a footpath with low
walls or railings and benches, with access only from the southerly/southeasterly portion (North
Beach). The resolution stated the intent at that time was that no automobile or motorcycle traffic
would be allowed and no restrooms, picnic facilities, playground equipment or similar installations
would be permitted in the Preserve. A pathway and benches were constructed and native
landscape was restored in portions of the preserve during the 1980s. A northwesterly portion of
the Preserve was subject to an easement granted by the City to the adjacent private property
owner at 103 Border Avenue for exclusive use for a term of 55 years. The term of the easement
expires on February 28, 2049.
On February 11, 2019, the City Council adopted an overall goal statement for the
treatment and use of the Preserve; guiding land use policies; and regulatory standards
(development regulations) for the Preserve. With regard to the private land (specific plan area)
to the north, the policies and standards promote the retention of a physical barrier (fencing)
between the public and private properties, with one gated entry point between the two, located at
the northwestern point of the Preserve for daytime access only. The document also contains the
following policy regarding the design of proposed off-site-development:
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O. Development projects proposed adjacent to the NBP should be carefully designed
and reviewed by the City in order to protect the natural character of the City’s parkland
preserve. Sufficient structural setbacks and natural buffers should be incorporated
into off-site design plans to ensure that buildings and associated improvements
placed adjacent to the NBP are adequately screened from parkland view and do not
adversely impact the natural lighting and noise characteristics of the NBP.
Approval of the Marisol Specific Plan Initiative would facilitate the removal of the easement
granted to 103 Border Avenue, returning that portion of the North Bluff Preserve to public use and
access upon the recordation of Tentative Subdivision Map.
The Marisol Specific Plan would create a land use sub-designation entitled
Parkland/Passive Open Space (PPOS). This land use sub-designation would extend into the site
from the tops of slopes surrounding the west, east and southern extent of the Plan area.
Regarding this creation of publicly accessible open space, Section 3.4.2 of the Initiative states:
The PPOS land use sub-designation applies to areas set aside for public, passive
recreational opportunities. The PPOS land use sub-designation is intended to
accommodate passive open space, natural drainage control measures, and
habitat restoration or enhancement. This designation also provides for public
amenities such as trails, buffers from environmentally sensitive areas, vista points,
picnic areas, and passive recreational uses. The plans for all such public amenities
shall demonstrate adaptive design as may be required by proximity to the coastal
bluff. The amenities included in the PPOS sub-designation have adequate space
for adaptive design, if needed in the future. This land use also allows
ingress/egress roads as well as the installation and maintenance of underground
utilities and drainage facilities.
Regarding the future development Marisol Specific Plan area and consistency with the
City’s overall goal, policies and regulatory standards for the North Bluff Preserve, Table 3-2 (pg.
E-43) of the Initiative provides a “Minimum Structure Setback” of 30 feet from the Southern
Boundary (North Bluff Preserve). However, Figure 3-8 of the Initiative (pg. E-47) depicts a 50 foot
building setback from the site’s southernmost boundaries. This figure also depicts a one-story
limitation within general proximity to the Preserve. Ultimately, the location and heights of
development within the Plan area would be subject to review and recommendation of the Design
Review Board for City Council consideration/action. All proposed development would be subject
to compliance with the regulatory development standards of the Specific Plan, the regulatory
conclusions (standards) of DMMC Chapter 30.08 (Design Review Ordinance), and the design
guidelines of the Specific plan.
Traffic Congestion
Traffic and circulation issues and potential impact resulting from the Marisol Specific Plan
and conforming future development will be analyzed in the Draft Environmental Impact Report
(DEIR). The DEIR associated technical studies are anticipated to be circulated for public review
and comment by the end of the year.
Existing Business Districts, and Developed Areas Designated for Revitalization
Information regarding the Initiative’s impact on existing nearby business districts will be
provided in the Economic Impact and Fiscal Analysis currently under revision for the City of Del
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Mar by the economics consultant team of Keyser Marston Associates Inc. (KMA) and Maurice
Robinson & Associates LLC (MRA). The revised Economic Impact and Fiscal Analysis is
expected to be available for public review by the end of 2019. City Staff is not aware of any
formally designated revitalization districts within proximity to the Marisol Specific Plan area.

7.

Does the Marisol Specific Plan Initiative Process Circumvent the CEQA
Review Process?

A Specific Plan is just a step below the General Plan in the land use approval hierarchy
and is used to systematically implement the general plan within a specific geographical area.
(California Government Code section 65450) The proposed Marisol Specific Plan would provide
the regulatory framework facilitating the future development of the Specific Plan area for visitor
serving accommodations and associated private and public uses. In accordance with California
Government Code 65451 the Specific Plan includes:





The distribution, location and extent of the use of land within the Specific Plan area.
The proposed distribution, location, extent and intensity of major components of
infrastructure proposed to be located within the Specific Plan area and needed to support
the land uses set forth in the Specific Plan.
The standards and criteria by which development will proceed, and standards for the
conservation, development and utilization of nature resources.

In addition to the Specific Plan, the Initiative includes legislative actions consisting of the
associated community plan amendments, zoning amendments to the Del Mar Municipal Code
and associated amendments to the City of Del Mar’s Local Coastal Plan and Implementing
Ordinance. It is important to note that the Initiative does not include any project level approvals
and only sets the regulatory framework for development to occur within the Specific Plan Area.
Citizen sponsored initiatives, such as the Marisol Specific Plan Initiative2, are not subject
to CEQA compliance. DeVita v. County of Napa (1995) 9 Cal.4th 763 This has been codified by
14 Cal Code Regs section 15378(b)(3). Additionally, in Tuolumne Jobs and Small Business
Alliance v. Tuolumne County (2014) 59 Cal.4th 1029, the Supreme Court held that voter initiatives
adopted by the local decision-making body are also not subject to CEQA compliance. In essence,
the City Council’s decision to either adopt the Marisol Specific Plan initiative or to put the measure
on the ballot is a ministerial action which is not subject to CEQA review.
Historically, developer sponsored citizen initiatives frequently consist of legislative and
discretionary project approvals, which significantly limit the scope of future CEQA review and as
noted by the Tuolumne Jobs court decision, developer sponsored initiatives may effectively evade
CEQA review all together. In contrast, the Marisol Specific Plan Initiative only contains legislative
approvals and if passed does not authorize project implementation.
Notwithstanding the Initiative’s exemption from CEQA, the developer is currently
processing an Environmental Impact Report for the Specific Plan in accordance with the City’s
normal process. The Initiative specifically acknowledges that CEQA review will be required for
2

The initiative proponents (sponsors) are Jim Watkins, T Pat Stubbs, and Jim D. McMenamin, all confirmed
residents of Del Mar.
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project implementation. The Marisol Specific Plan initiative consists of only the legislative actions
necessary to provide the regulatory framework for the development of the Specific Plan area.
With regards to CEQA review the Initiative specifically states:
Because the development of the Specific Plan Area will require various discretionary
actions by the City and others in the future, as set forth in more detail in the Specific Plan,
compliance with the California Environmental Quality Act (“CEQA”) will be required with respect
to those future actions. The voters acknowledge that said compliance will likely include the
identification of certain measures intended to avoid or substantially lessen the significant
environmental impacts of the development anticipated by the Specific Plan, which measures shall
be implemented provided those measures are feasible within the meaning of CEQA.3 (emphasis
added)
The proposed Specific Plan also acknowledges CEQA review will be required for future
discretionary actions. Section 5.1.3 of the Specific Plan states:
Consistent with state law, subsequent discretionary project approvals, as described in
Section 5.1.2, Subsequent Project Approvals that are required for development within the Plan
Area are subject to review in accordance with CEQA. This Specific Plan anticipates that the
subsequent project approvals will require measures intended to avoid or substantially lessen the
environmental impacts of the development anticipated by the Specific Plan as required by CEQA,
and those measures shall be implemented4.
If the Initiative is either adopted by the City Council or adopted by vote of the public, future
project implementation will require discretionary approvals consisting of tentative map approval,
Design Review Permit, Land Conservation Permit, Tree Removal Permit and a Coastal
Development Permit (“Discretionary Project Approvals”), all of which will be subject to CEQA
review and appropriate mitigation measures addressing the project’s impacts can be adopted
under the terms of the Initiative.

8.

What Is the Scope of the Environmental Impact Report Being Processed and
Will Subsequent Discretionary Actions Related to Project Implementation
Require Additional CEQA Analysis?

The purpose of an environmental impact report under CEQA is to: 1) inform governmental
decision-makers and the public about the environmental effect of proposed activities; 2) identify
the ways that environmental damage can be avoided or significantly reduced; 3) prevent
significant avoidable environmental damage by requiring changes in projects, either by the
adoption of alternatives or imposition of mitigation measures; and 4) disclose to the public why a
project was approved if that project would have significant effects. (Public Resources Code
sections 21000, 21001). An environmental impact report shall include a detailed statement setting
forth all of the following5:
1. All significant effects on the environment of the proposed project.
2. In a separate section:

3

Marisol Specific Plan initiative, Page 1, Section 2, Finding 10
Marisol Specific Plan, page 75, Section 5.1.3
5 Public Resources Code Section 21100
4
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a. Any significant effect on the environment that cannot be avoided if the project is
implemented.
b. Any significant effect on the environment that would be irreversible if the project is
implemented.
3. Mitigation measures proposed to minimize significant effects on the environment,
including, but not limited to measures to reduce the wasteful, inefficient, and unnecessary
consumption of energy.
4. Alternatives to the proposed project.
5. The growth inducing impact of the proposed project.
An adequate project description is an essential element of an EIR. The project description
must include a) the precise location and boundaries of proposed project, b) a statement of the
objectives sought by the proposed project, c) a general description of the project’s technical,
economic, and environmental characteristics and d) a statement briefly describing the intended
use of the EIR. (CEQA Guidelines Section 15124)
As discussed above, project implementation will require discretionary permits including a
tentative parcel map, design review permit, land conservation permit, tree removal permit and a
coastal development permit. These discretionary permits cannot be approved without a certified
environmental impact report prepared in accordance with CEQA requirements. The developer is
processing with the City an environmental impact report based on a project consistent with the
land uses, development regulations and policies set forth in the Marisol Specific Plan. As
described in the Initiative the project would consist of a visitor serving hotel with 65 hotel guest
rooms, 31 villas, 22 affordable housing units, 10 low-cost visitor-serving accommodations and
408 off-street parking spaces. The Specific Plan contains a land use plan, conceptual plans for
water, sewer and stormwater infrastructure, a conceptual site plan and landscaping plan.
Additionally, the developer is preparing technical studies addressing traffic, aesthetics, air quality
and greenhouse gas emissions, biological resources, cultural resources and paleontological
resources and noise.
The draft EIR and associated technical studies are anticipated to be circulated for public
review and comment by the end of the 2019. Public comments must be evaluated and written
responses prepared to those comments which raise significant environmental issues. (CEQA
Guidelines 15088(a)) Based on public comments the draft EIR may need to be revised. If the
revisions include significant new information, as defined in CEQA Guidelines section 15088.5(a),
the draft EIR must be recirculated for public review and comment.
The Final EIR must be certified by the City Council. It is anticipated that City Council
certification will occur at the time the discretionary approvals are before the City Council for
consideration6. Certification requires that the City Council find that:
1. That the EIR has been completed in compliance with CEQA. (CEQA Guidelines section
15090(a)(1))
2. That the final EIR was reviewed and considered by the City Council prior to approving the
project. (CEQA Guidelines section 15090(a))

6

This will not occur until after Coastal Commission approval of the LCP amendments.
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3. That the City Council conducted an independent review and the EIR reflects the
independent judgment of the City Council. (CEQA Guidelines section 15090(a)(3))
The certification of the environmental impact report will not occur prior to the election.
Additionally, based on the information submitted with the discretionary development applications
additional environmental analysis may be required. As stated previously, to the extent that
significant new information is included in the development applications, additional environmental
analysis may be necessary including additional public review and comment.
In summary, the discretionary permits cannot be considered for approval and project
implementation will not go forward without the preparation and certification of an adequate EIR in
accordance with CEQA requirements. The discretionary permits application will be submitted
after the public vote and only if the Specific Plan Initiative is approved by the public vote.

9.

What Legislative Actions and Administrative Actions are Necessary to
Adopt the Specific Plan, the Associated Implementation Policies and
Approve Project Implementation

LEGISLATIVE ACTIONS
The power of initiative extends only to legislative acts. DeVita v. County of Napa 9 Cal. 4th
763, (1995). Legislative acts generally involve the formulation of rules to be applied in future
cases as opposed to administrative (discretionary) acts which involve the application of fixed rules
to specific sets of facts. City of San Diego v. Dunkl 86 Cal. App. 4th 384,399 (2001) Legislative
actions involve the adoption of local laws, policies or regulations of general applicability. Karlson
v. City of Camarillo, 100 Cal. App. 3d 789,799 (1980). Examples of legislative actions are:





Adoption or amendment a general plan or specific plan. Yost v. Thomas, 36 Cal.3d
561,570 (1984)
Zoning or rezoning. Arnel Dev. Co. v. City of Costa Mesa, 28 Cal. 3d 511, 514.
Local Coastal Plans. San Mateo County Coastal Landowners Association v. County of
San Mateo 38 Cal. App.4th 523 (1995)

The Marisol Specific Plan initiative includes the following legislative actions:
a. Amendments to the City of Del Mar Community Plan.
b. Amendments to the City of Del Mar Land Use Map/Community Development Plan Map.
c. Amendments to the Land Use Plan of the City of Del Mar Local Coastal Program.
d. Amendment to the Implementing Ordinance of the City of Del Mar Local Coastal
Program.
e. Amendment to the City of Del Mar Zoning Map.
f.

Adoption of the Marisol Specific Plan.
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Should the Initiative receive voter approval the City Council will be required to take the
following actions to implement the legislative actions set forth in the Initiative. These actions by
the City Council will be ministerial. Ministerial actions are those acts in which the City has no
discretion and in this case are required to carry out the will of the voters as specified in the
Initiative.
Community Plan Amendments
Section 3 of the Initiative (page 2) sets forth the amendments to the Del Mar Community
Plan required by the Initiative. The Del Mar Community Plan is comprised of various sections.
The proposed amendments address the Community Development section of the Community
Plan. In summary, they involve amendments to the following subsections of the Community
Development section:
7

a. Subsection titled “North Bluff District” to describe the uses within the North Bluff District
allowed by the Initiative.
b. Subsection titled “North Bluff District” within the subsection titled “Specific
Recommendations” to describe the recommendation for uses within the district to include
those uses allowed by the Marisol Specific Plan.
c. Subsection “Specific Planning Areas” – recognize the adoption of the Marisol Specific Plan
as a voter approved initiative and include text describing the Specific Plan.
d. Amendment to Community Development Map in the Community Plan to designate the
Marisol Specific Plan area.
General Plans are amended by resolution. (Government Code section 65356). Upon voter
approval the City Council will be required to adopt a resolution amending the Community Plan in
accordance with the proposed amendments in the Initiative.8
A mandatory element of the General Plan may be amended only 4 times during any
calendar year (Government Code section 65358(b)). However, more than one change can be
made at one time and will be considered a single general plan amendment (Government Code
section 65358(b)). The proposed amendments qualify as amendments to a mandatory element
of the Community Plan as the “Community Development” section of the Community Plan
constitutes the Land Use element of the Plan which is a mandatory element. Therefore, Council’s
adoption of the Community Plan amendments will be subject to the general plan modification
limits. If at the time the amendments are considered the City has exceeded the limits, the
amendments will be considered upon the new calendar year.
Zoning Amendments
Sections 7 and 8 of the Initiative involve amendments to the City of Del Mar zoning code.
They involve:

7

Although referred to as a community plan, the Del Mar Community is the functional equivalent of a General
Plan.
8 The 4/5th requirement for Community Plan amendments is not applicable as the amendments will be
mandatory upon voter approval.
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a. Amendments to the Del Mar Overlay Zone Maps – to remove the property covered by
the Specific Plan from the Coastal Bluff Overlay Zone and the Bluff, Slope and Canyon
Overlay zone.
b. Amendment to the City of Del Mar Zoning Map – to reflect the property area which is
subject to the Marisol Specific Plan.
Zoning amendments are adopted by way of an ordinance. Therefore, the adoption
process will require introduction of an ordinance(s) for the amendments and adoption of the
ordinance(s) at a subsequent meeting. (Government Code sections 36934 and 65850)
Marisol Specific Plan
A Specific Plan is just a step below the general plan in the land use approval hierarchy
and is used to systematically implement the general plan within a specific geographical area.
(California Government Code section 65450). The procedures for adopting and amending
specific plans are the same as for general plans with the exceptions that specific plans can be
amended as often as necessary. Additionally, specific plans may be adopted by resolution or
ordinance. Government Code 65453. To implement the Initiative the Council will have to approve
a resolution or ordinance adopting the Marisol Specific Plan.
With respect to the above referenced legislative actions, they are not subject to CEQA
review as discussed previously. In essence, upon voter approval the Specific Plan and the
accompanying Community Plan amendments and zoning amendments will be effective.
However, as discussed below these actions are subject to Coastal Commission approvals of the
associated Local Coastal Program amendments. In the event, the Coastal Commission fails to
certify the Marisol Specific Plan and the amendments to the City-certified Land Use Plan and
Implementing ordinance of the Local Coastal Plan the Initiative shall become null and void and of
no further force and effect. (Marisol Initiative, Section 10(E)) Therefore, the above discussed
legislative approvals will be conditioned upon Coastal Commission certification.
Local Coastal Program Amendments
The Marisol Specific Plan initiative includes the following proposed amendments to the
City of Del Mar Local Coastal Program:
a. Amendments to the Land Use Map of the Land Use Plan. (Section 4 of the Initiative)
b. Amendments to the Land Use Plan. (Section 5 of the Initiative)
c. Amendment to the Implementing Ordinances. (Section 6 of the Initiative)
d. Adoption of the Marisol Specific Plan. (Section 9 of the Initiative)
Amendments to a local coastal program are legislative in nature and are appropriate
matters for an initiative. Yost v. Thomas 36 Cal.3d 561,569-570 (1984) The Initiative requires the
City to submit the proposed amendments to the City’s Local Coastal Program no later 30 days
after adoption by the City Council or certified approval by the voters of the Initiative. (Marisol
Initiative, Section 10(D))
Additionally, the Initiative states that the Marisol Specific Plan and the associated local
coastal program amendments shall become effective immediately upon Coastal Commission
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certification, including any modifications required for final certification by the Commission. (Marisol
Initiative, Section 10(D))
The Initiative further provides that the City shall submit the Specific Plan and LCP
amendments in accordance with the requirements of Public Resources Code 30510 and
California Code of Regulations, Title 14, section 13551(b)(1). Public Resources Code 30510
provides that a local coastal program may be submitted to Coastal Commission for certification
pursuant to a resolution adopted by the local jurisdiction, after a public hearing, that certifies the
local coastal program is intended to be carried out in a manner fully in conformity with the Coastal
Act. California Code of Regulations, Title 14, section 13551(b)(1) states that a local governing
authority may submit a proposed amendment as an amendment that will take effect automatically
upon Commission approval pursuant to Public Resources sections 30512, 30513 and 30519.
Section 13551 also requires fulfillment of the requirements of sections 13544, 13544.5 or 13547
following Commission approval of the amendment. In summary, these provisions would require
the City Council, upon Coastal Commission approval, to adopt a resolution acknowledging the
Commission’s approval and accepting any modifications which are part of the approval.
Based on the above Initiative requirements, upon adoption of the Initiative by the Council
or voter approval of the initiative, the City Council will be required to adopt a resolution to submit
the Specific Plan and LCP amendment to the California Coastal Commission for review and
certification. Upon notification by the Coastal Commission of its approval, including any
modifications, the Council will be required to by resolution acknowledge the Commission approval
and accept any modifications as part of that approval. Pursuant to the terms of the Initiative, the
City Council’s acceptance of the Coastal Commission’s approval and modifications will be
ministerial as the Initiative (Section 10(D)) and the Specific Plan (Section 5.1.5) specifically states
that any modifications of approval are hereby acknowledged, accepted, and agreed upon. Given
that LCP amendments are legislative matters these provisions of the Initiative would appear to be
within the purview of an initiative.
It should be noted that upon completion of the above described legislative actions, no
project implementation (development approvals/entitlements) have been authorized.
PROJECT IMPLEMENTATION
Project implementation will require discretionary approvals consisting of Tentative Map
approval, Design Review Permit, Land Conservation Permit, Tree Removal Permit and a Coastal
Development Permit (“Discretionary Project Approvals”)9 all of which will be subject to CEQA
review and analysis. These discretionary permit applications will only be submitted for processing
if the Specific Plan Initiative is approved by the public vote. This section will address, how if at
all, the Initiative, if approved, will affect the City’s review and issuance of the Discretionary Project
approvals.
Subdivision Map
The Specific Plan area consists 8 separate parcels. It is anticipated that project
implementation will include the consolidation of the parcels into 2 parcels through an application
for approval of a tentative subdivision map. A main parcel would encompass all Specific Plan
area west of Camino del Mar. The second parcel would be the land east of Camino del Mar.
9

To the extent project development involves work within the City right of way, encroachment permits will
also be required.
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Tentative subdivision maps are subject to the Subdivision Map Act and the regulations within Title
24 of the Del Mar Municipal Code.
Processing of the subdivision map will be in accordance with the City’s existing process.
The subdivision map will be reviewed by the Planning Commission at a public hearing for a
recommendation to City Council. The scope of their review will be consideration of the proposed
design of the subdivision and the kind, nature and extent of the proposed improvements (DMMC
25.50.110). In conducting its review, the Planning Commission may insure, through conditions if
necessary, that the subdivision, its design and improvements are consistent with the City’s
Community Plan and the Marisol Specific Plan (Government Code section 66473.5). The
Subdivision Map Act and the DMMC also provide authority to approve specific conditions
regarding park dedications, street and bicycle path dedications, and drainage and sewer facilities
to name a few.
Government Code section 66474(e) provides authority for the City to impose mitigation
measures to address environmental impacts associated with the subdivision. Accordingly, an
environmental impact report must accompany an application for a subdivision map. The Planning
Commission must prepare recommendation to the City Council on the subdivision map
application.
The City Council is the final decision-maker with respect to the subdivision map
application. The Council in consideration of the subdivision map will be required to consider and
certify the environmental impact report. The Council, at a public hearing, shall approve,
conditionally approve or disapprove the subdivision map (Government Code 66452.2 and DMMC
24.50.120).
Design Review Permit
Project implementation will require design review board action pursuant to DMMC 23.08
(Design Review), DMMC 23.33 (Land Conservation Ordinance) and DMMC 23.50 (Tree
Ordinance). Processing of the design review permit will be in accordance with the City’s existing
process.
a. Design Review Ordinance
An application for a design review permit will be require and shall include the application
form and additional plans and information deemed necessary by the Planning Department to
process the application. The proposed project will qualify for the Citizen’s participation Program
and the project applicant will need to conduct the required community meetings in accordance
with DMMC 23.08.068. This includes the provision of project plans and the erection of Story poles
in accordance with the Design Review Board’s Story Pole Guidelines no less than 14 calendar
days prior to the Project Proposal Meeting (DMMC 23.08.068A 1.b).
In this case, the Initiative proponents submitted applications for a Citizen’s
Participation Program (CPP17-005) in April 2017 for the Del Mar Resort and completed the
story pole and meeting requirements of the Code. The result of those meetings was a revision
to the [potential] project, and that revision is reflected in the Marisol Specific Plan, which has
been submitted as a citizens’ initiative. To complete the CPP process, the CPP applicants still
need to provide written responses to the concerns raised at the required meetings and submit
a final written CPP report to the Director of Planning and Community Development,
“documenting the steps taken to implement, and the results of, the Citizens’ Participation
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program.” After the report has been accepted by the City, the CPP process started in 2017
would be considered complete and would be valid for one-year.
The DRB, shall hold a public meeting, and in its review of the design review permit
application shall approve the application unless it makes findings of fact that support one or more
of the regulatory conclusions set forth in the design review ordinance. The applicable regulatory
conclusions are those set forth in sections 23.08.072, 23.08.074, 23.08.076, 23.08.078. 23.08.79
and 23.08.080. To the extent this evaluation requires consideration of consistency with the
Community Plan or Zoning Ordinance (i.e. DMMC 23.08.072), the Community Plan as amended
by the Marisol Specific Plan shall be the governing document. With respect to the zoning code,
the Land Use Plan and Development Standards with the Marisol Specific Plan shall be applied
except where the Specific Plan is silent and where the DMMC would apply. The Design
Guidelines in the Marisol Specific Plan are the applicable design guidelines. Story poles,
representing the proposed development will be required at this time.
b. Land Conservation Ordinance
Under the Land Conservation Ordinance, a Land Conservation Permit is required prior to
making any alteration greater than 18 inches in the existing or natural grade elevation that exceed
25 cubic yards of soil. To receive the permit, an applicant must submit a completed application to
the Planning Department. The Design Review Board is the decision-making body and it is
anticipated that the application for the Land Conservation Permit would be heard at the same
public hearing as the Design Review Permit, as the projects are related.
Section 23.33.040 provides that a Land Conservation Permit will not be granted if the
excavation or grading meets any one of the prohibitions listed in that section. In evaluating the
excavation or grading plans, the DRB in making its determination will be guided by the findings
set forth in Section 23.33.040 (A-G). The DRB will also be required to consider the development
standards and guidelines set forth in the Specific Plan in its evaluation.
In making a finding pursuant to Section 23.33.040.A, the DRB must consider the grading
provisions in the Del Mar Municipal Code and any applicable development regulations set forth in
the Specific Plan. To the extent there is a conflict between the DMMC provision and the Specific
Plan provision, the Specific Plan provision prevails. (Specific Plan, Chapter 1, Section 1.7) In
conducting its evaluation with respect to the more subjective findings there may be conflicts with
the Specific Plan provisions. For instance, the project will involve grading, and may endanger
steep slopes, which could conflict with the subjective findings in DMMC 23.33.040(C) and
23.33.040(D). Furthermore, the project development will require vegetation removal and may
create some interruption of natural drainage patterns, which could violate 23.33.040(F) and
23.33.040(G) respectively. The DRB evaluation will have to reconcile any such conflict to the
extent possible to be consistent with the provisions of the Specific Plan.
c. Tree Ordinance
DMMC Section 23.50, the Trees Ordinance, provides that a person may not cut down,
remove, destroy, or move a Protected Tree without first having a Tree Removal Permit. Protected
Trees are those in the Monterey Cypress, Torrey Pine, or any tree within the Central Commercial
or Open Space Overlay Zones, or within the public right of way or on City-owned property. To
receive a Tree Removal Permit, an applicant must submit a completed application to the Director
of Planning and Community Development. Although the Director of Planning and Community
Development is usually responsible for ensuring compliance of the Tree Ordinance, under
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23.50.070, the Design Review Board shall be responsible for administering any Tree Removal
Permit where the Tree Removal Permit is part of a concurrent development permit application
reviewed by the DRB.
A permit shall be approved, or conditionally approved if the removal of the protected tree
falls under any one of the criteria in 23.50.080(C). In exercising its discretion under the Tree
Ordinance, the DRB must also consider the relevant development standards and design
guidelines set forth in the Specific Plan.

10.

Will the Adoption of the Specific Plan and Its Associated Implementation
Polices Require an Amendment to the Seal Level Rise Adaptation Plan?

The Specific Plan, within its Land Use Plan, provides for adaptive design with respect to
the public amenities in the Parkland/Passive Open Space and includes provisions for adaptive
design in the development standards for setbacks and buffers. The Plan’s adaptive design
requirements are intended to provide design flexibility in the event required due to future seal level
rise. These requirements are consistent with the City’s adopted Seal Level Rise Adaptation Plan.

11.

How Will The Public Benefits Proposed In The Specific Plan Be
Implemented?

The public benefits will be implemented during the project implementation phase. As
discussed previously project implementation will involve discretionary approvals consisting of
tentative map approval, design review permit, land conservation permit, tree removal permit and
a Coastal Development Permit. Additionally, all of the discretionary approvals will be required to
include appropriate mitigation measures identified in the certified environmental impact report.
The Marisol Specific Plan identifies certain public benefits which are to be associated with
a proposed development consistent with the Specific Plan. These benefits are set forth in Section
1.4 of the Specific Plan. Public benefits are defined as those on-site and/off-site improvements,
protections, regulations, or programs that have been committed to the City as part of the Specific
Plan, but would not otherwise result, or result to the same extent, as benefits that would be
required for development under the previously assigned Low-Density Residential Community
Plan land use category.
Below is a discussion of the discretionary approvals and the category of public benefits
that may be incorporated as part of the discretionary approval process. As a general proposition
each of the discretionary approvals require consistency with the Specific Plan. The Specific Plan
expressly requires that the public benefits be incorporated in any proposed project.
Tentative Map
In general, a City’s authority to impose conditions on tentative map approvals stems from
the Subdivision Map Act, local ordinances adopted by the City to regulate subdivisions, the
authority to impose conditions to implement a provision of the general plan, and its general police
power.
State law requires a local agency to ensure that a sub-divider provide access to public
easements and dedicate easements along navigable bodies of water (Gov. Code, § 66478.4).
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Furthermore, state law requires a local agency to ensure that the sub-divider meets grading and
erosion control requirements (Gov. Code, § 66411). Additionally, Government Code section
66474(e) provides authority for the City to impose mitigation measures to address environmental
impacts associated with the subdivision.
State law also authorizes a city to enact ordinances enabling it to impose conditions on
tentative map approvals. The City may require that areas of real property within the area to be
subdivided be reserved for parks, recreational facilities or fire stations (23.20.030). The City may
also require a developer to set aside a number of units for affordable housing (24.21.025) and to
reserve property for bike paths (24.22.010), elementary schools (24.23.010), public access
(24.26.010), and drainage and flood facilities (24.28.010).
Public benefits associated with public accessibility to the site (i.e. public loop trail,
stairways,) recreational amenities, bluff protection, off-site landscaping, parking facilities including
electric vehicle charging stations and circulation access (i.e. Median Treatment Lane at Border
Ave/Sierra Ave and Left Turn lane on Border Avenue) would be appropriate conditions as part of
the tentative map process.
Coastal Development Permit
The City may impose those conditions and safeguards necessary to ensure that the
proposed use fully meets the City’s Local Coastal Program. These include conditions for public
access, open space, conservation easements, and relocation or redesign of proposed site
improvements
(DMMC
30.75.150).
Public
benefits
associated
with
bluff
preservation/conservation, public accessibility, beach area parking, and lower-cost shared visitorserving accommodations would be appropriate conditions as part of coastal development permit
process.
California Environmental Quality Act
Under the California Environmental Quality Act, if the applicable Environmental Impact
Report states a project may create significant environmental impacts, the project proponent must
mitigate to the extent it can to reduce the impact to a less than significant level. As a result, the
City may require the developer to implement mitigation measures to address the environmental
impacts of its project. However, such a mitigation measures must be tied to the impact the project
creates and be roughly proportional to the impact the project creates (CEQA Guidelines §
15126.4.).
Public benefits which may be incorporated as mitigation measures could include
sustainable design features, bluff protection, electric vehicles, and transportation demand
management (i.e., bike share, zero emission shuttles and electric vehicles.) It is important to note
that additional mitigation measures unrelated to the public benefits will be included as a result of
the mitigation requirements identified in association with the environmental impact report.
Development Agreement
Government Code 65866 authorizes local jurisdictions to enter into development
agreements. It is anticipated that the City and property owner will enter into a development
agreement. A development agreement is a voluntary contract between a property owner and
local government which provides the property owner with certain vested rights in return for extra
ordinary public benefits. Leroy Land Development v. Tahoe Regional Planning Agency (9th Cir.
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1991) 939 F.2d 696, 698. Extraordinary public benefits which have not been included as
conditions to project approval (i.e., Sand replenishment endowment, affordable housing over and
above existing requirements, public art requirements) are the type of benefits that can be included
in the Development Agreement. Since this is a negotiated agreement nexus requirements and
proportionality limits do not apply nor are they subject to the Mitigation Fee Act.

12.

The Initiatives Impact on Funding for Infrastructure of All Types, Including,
But Not Limited to, Transportation, Schools, Parks, and Open Space.

The following subsections analyze and discuss any impact the Marisol Specific Plan
Initiative, if fully implemented, would have on funding for and infrastructure of all types and the
costs associated to maintain such infrastructure.
Transportation
The North County Transit District (NCTD) operates two bus routes, 101 and 308, in the
project vicinity. Route 101 runs along Highway 101 and connects Oceanside to the VA Medical
Center, the University of California San Diego (UCSD), and University Town Center (UTC). The
route runs once every half-hour. Route 308 runs between Solana Beach and Escondido via Del
Dios Highway. The terminus in Solana Beach is located on Highway 101, just south of Lomas
Santa Fe Drive. The route runs once every hour. The Solana Beach Transit Center is also located
approximately 0.9 mile north-northeast of the project site, off Highway 101. Train service is
provided out of the Solana Beach Transit Center by the Amtrak Surfliner and the NCTD Coaster,
which operates northbound and southbound service from the Oceanside Transit Center and the
Santa Fe Depot in downtown San Diego. The project site’s proximity to public transit, including
Breeze bus routes 101 and 308 and the Solana Beach Transit Center, would allow for nonvehicular modes of access to and from the Specific Plan area for resort guests, residents,
employees, and public visitors, but would not likely increase demand that would require any
funding for such facilities and infrastructure.
Schools
Most of the resort facilities, including the guestrooms and lower-cost shared visitor-serving
accommodations, would accommodate temporary guests and would not generate a permanent
population of school-aged children. The 22 affordable housing units would have some potential
to generate school-aged children due to their availability for long-term occupancy, but their unit
size of 727 square-feet would be somewhat small for families. For 27 of the 31 resort villas, owner
occupancy is restricted to 120 days per year, eliminating those villas from constituting a
permanent residence for school-aged children.
Parks
Because of its visitor-serving use characteristics and location on the beach front, the
development associated with the Marisol Specific Plan Initiative would not require the creation or
expansion of any local parks. Increased use of local community parks would not likely increase
by any significant degree given the on-site recreational space provided by the Initiative.
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Open Space
The Specific plan would provide open space land uses in the proposed Parkland/Passive
Open Space (PPOS) and Coastal Bluff Protection Area (CBPA). The PPOS would accommodate
recreational uses intended for use by guests of the resort, resort villa residents and guests, and
public visitors including trails, vista points, picnic areas, and passive recreational uses. Generally,
the PPOS areas are interconnected and would occur around the resort uses as a transitional
buffer between the resort and surrounding coastal bluffs and steep slopes, except for the northern
boundary of the Specific Plan that parallels Border Avenue. This area would be funded, improved
and maintained by the owner/manager/developer of the property.

13.

Fiscal Impact

An Economic Impact and Fiscal Analysis was prepared for the Del Mar Resort Specific
Plan, the predecessor development project to Marisol Specific Plan Initiative. The independent
study was prepared for the City of Del Mar by the economics consultant team of Keyser Marston
Associates Inc. (KMA) and Maurice Robinson & Associates LLC (MRA) and was published in
August 2018. The Economic Impact and Fiscal Analysis was conducted upon the (then) proposed
multi-building resort complex which proposed the following components: a 251-room hotel; 76
resort villas; an 11 room visitor's inn; approximately 2,000 SF of retail space; approximately 6,000
SF of restaurant space; and 15 affordable rental units. A single-family residential development
scenario (which meets the current zoning of the site) was analyzed as a comparison.
The study provided analysis of the following subject areas for both the resort and
residential development scenarios: 1 ) Competitive Market Position: Analyzing the need for, and
the ability of the current economy to support, the proposed visitor-serving development and
single-family residential development in San Diego County; 2) Financial Feasibility: Determining
the value that the proposed specific plan creates by comparing the residual land value of each
development scenario; 3) Economic Impact: Projecting the total economic output, employment,
and employee earnings generated by both development scenarios captured within San Diego
County; 4) Affordable Housing Needs Assessment: Calculating of the housing needs generated
by the new workers supported by residential and visitor spending from each development
scenario; and 5) Fiscal Impact: Estimating the recurring annual impacts on the City’s General
Fund for each development scenario. While the original Economic Impact and Fiscal Analysis
was based on a much larger visitor-serving development scenario, that document is currently
available for review at http://www.delmar.ca.us/DocumentCenter/View/3831/Del-Mar-SP17-001--Economic-Impact-Fiscal-Analysis-Study.
As the Marisol Specific Plan within the Initiative is essentially a revision to the previously
analyzed Del Mar Resort Specific Plan, the City has tasked KMA and MRA with updating the
August 2018 Economic Impact and Fiscal Analysis to reflect a development scenario that would
utilize the maximum development potential allowed per the Initiative. The revised Economic
Impact and Fiscal Analysis is expected to be available for public review by the end of 2019. At
that time, detailed information specific to a development scenario facilitated by the Marisol
Specific Plan Initiative will be available, such as: the annual estimated economic output, total
employment, and employee earnings captured within the County of San Diego at build-out;
potential economic impacts of the visitor-serving development scenario on the surrounding
commercial areas within the cities of Solana Beach and nearby San Diego communities; and the
projected spending that would be captured within the cities of Del Mar and Solana Beach as a
result of the potential visitor-serving development. Fiscal impacts to the City will also be analyzed.
31

35

November 4, 2019

Item 11

14.

Fiscal Impact (Initiative Election Process)

Preparation of a ballot measure would require approximately 80-100 hours of city staff
time, as well as, the services of the City’s legal counsel. Associated work items would include
efforts such as preparation of election related resolutions for Council adoption; preparation of
ballot measure language; preparation of an impartial analysis of the measure if desired by
Council; processing of ballot arguments for and against the ballot measure; processing related
campaign finance reports; coordination with the Registrar of Voters on all associated logistical
requirements; and responding to media and public inquiries about the measure. The direct cost
(not including labor) associated with the Initiative could range from approximately $8,000-$40,000
depending on the election process (special vs. regular election). Election costs are paid for by
the City’s General Fund. Funds to cover the cost of the City’s regular general election in
November 2020 are already included in the City’s budget for Fiscal Year 2020-21. Should the
Council decide to hold a special election in March 2020 or otherwise, there would be an additional
cost to the City to do so. A stand-alone special election would be the costliest option, which could
be upwards of $40,000 or more. If the City were to hold a special election that coincides with the
March 2020 General Primary Election the cost is estimated to be between $8,000-$10,000. The
cost of a special election to the City could be offset should the Initiative proponents agree to cover
the election costs, which they have previously indicated a willingness to do.

15.

Summary

The Marisol Specific Plan and its associated amendments to the Community Plan, Del
Mar Local Coastal Plan and Del Mar Municipal Code establishes a comprehensive regulatory plan
to facilitate future development of the Specific Plan area for visitor-serving accommodations and
associated public and private uses. It would remove the existing residential designation and apply
the following land use designations within the project area: 11.80 acres of Visitor-Serving
Accommodations (VSA), 3.07 acres of Parkland/Passive Open Space (PPOS), 1.21 acres of
Coastal Bluff Protection Area (CBPA), and 1.37 acres of Steep Slope Protection Area (SSPA).
The existing Coastal Bluff Overlay Zone and Bluff Slope Canyon Overlay Zone within the
boundaries of the Specific Plan would be replaced by the zoning restrictions contained within the
Marisol Specific Plan (MSP).
The Marisol Specific Plan Initiative and its resulting required amendment of existing land
use documents and exhibits result in regulatory consistency among the relevant City land use
documents. Additionally, the Specific Plan is substantially consistent with the Del Mar Community
Plan goals objectives and policies. While the Specific Plan Initiative is not subject to
environmental review, the environmental impacts associated with a future project developed
under the Specific Plan are being analyzed pursuant to an environmental impact report currently
being processed. The draft EIR will be released for public review by the end of this year (2019),
as will the revised independent Economic Impact and Fiscal Analysis commissioned by the City.
In the event the Specific Plan is approved and adopted it will require Coastal Commission
approval and any future project development will require discretionary permits pursuant to the
City’s existing development approval process. These discretionary permits, if approved, will
ensure consistency with the Specific Plan policies, development regulations, required public
benefits and all project mitigation requirements.
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ATTACHMENT B
Marisol Specific Plan Initiative
Time Line
The information below represents the major “steps” and anticipated sequencing/timing of the
processing that would take place if the City Council determines to order the Initiative to be placed
on the March 3, 2020, California Presidential Primary Election ballot as a “special election.” If
the City Council determines to place the Initiative on the City’s next regular General Election to
be held on November 3, 2020, the City’s next steps numbered 6-9 would remain the same, but the
approximate timing of those steps would be that listed in parenthesis.
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1. November 4, 2019

a. Council consideration of 9212 Report
b. Adopt Initiative or Order Election

2. First Mtg. in December

Adopt Resolution confirming election order

3. End of December

Draft EIR out for public review

4. End of December

Keyser Marston economic review out for public
review

5. Mid-February 2020

End of Public Comment Period (45-days)

6. March 3, 2020
(November 3, 2020)

Special Election
(General Election)

7. April/May 2020
(December 2020/January 2021)

Adopt Specific Plan and associated amendments

8. May/June 2020
(January 2021/February 2021)

Submit Specific Plan and LCP amendments
for Coastal Commission review

9. June – December 2020
(February 2021 – August 2021)

Process discretionary permits and complete EIR
process (Story Poles would be required at this time).
Note - If permits are approved prior to Coastal
Commission certification of LCP amendments, the
permits would be conditioned to be “effective” only
after the Coastal Commission’s certification)
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ATTACHMENT C
Matt Bator
Subject:
Attachments:

FW: Concerned Residence for Responsible Development in Del Mar: "Marisol Initiative"
Del Mar Tsunami Zone.png

From: dlbarkley1@aol.com <dlbarkley1@aol.com>
Sent: Thursday, October 31, 2019 8:41 AM
To: Planning Mail Box <Planning@delmar.ca.us>
Subject: Concerned Residence for Responsible Development in Del Mar: "Marisol Initiative"

Date: October 30, 2019
Dear Del Mar City Council Members and staff
Re: Marisol Specific Plan Initiative
“Red Dot”, November 4, 2019 Agenda Item # ?

My family are long time residents of Del Mar and surrounding communities, and we oppose the building of
an unsightly hotel on the bluff of Del Mar, by a predatory, foreign developer using illegal tactics. Like
Yosemite Falls, the bluff in Del Mar is a landmark that should not be destroyed by commercial
development.

Before this unwelcome development is approved, please consider the following:
The significant
increase in hotel traffic along the narrow beach streets near the bluff and Del Mar
Fairgrounds, threatens the ability of residents and beach goers to escape in the event of
natural disasters like fire and tsunami. Also, the Del Mar Fairgrounds are a refuge in
the event of disasters like fires in San Diego county. Increased hotel traffic could
impede the ability of people, horses and other animals to take refuge at the Fairgrounds
which could result in loss of life.
1. The area around the Del Mar bluff is a Tsunami zone (see attached map).

2. The City of Del Mar must not rush the Marisol initiative in a manner similar to the recent attempted
sale of the Del Mar Fairgrounds by outgoing Governor Arnold Schwarznegger. In fairness to the

people of Del Mar, this monumental decision should not be made without allowing
sufficient time to thoroughly examine the issues and risks. Unless the City of Del Mar
bans this project now, a local initiative should be placed on the November 2020 ballot a date in which Del Mar enjoys the largest voter turn-out.
3. Zephyr is a foreign developer looking to change the Del Mar rules in their favor, and to make
a quick buck by overbuilding in the coastal zone. They stand to reap the financial benefits while
leaving the Del Mar beach community residents to deal with the negative impact of the development for
years to come. Full disclosure is needed, which City Counsel member/s stand to benefit by a payoff from the developer for fast-tracking this project?
4. Del Mar created the Bluff Slope and Canyon Overlay Zone (DMZO Section 30.52.060,
Development Review) specifically “to protect the health, safety, and general welfare, and to
control the development of properties in the Overlay Zone so as to preserve scenic bluffs
1
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and canyons.” The protections currently in place were created to minimize negative
impact on the city and its natural resources and open spaces. Make no mistake, the
Marisol Initiative will weaken or eliminate many of the most important protections
against overdevelopment of the Bluff area. In addition to completely eliminating the BSC
Overlay Zone, this hotel development project also disregards the James Scripps Bluff
Preserve Ordinances.
5. By writing their own rules, the developer pre-approves all of their own proposed development (making
it what's called "by right" development), while depriving public representatives on the City Council,
Planning Commission, and Design Review Board from having any meaningful impact on shaping the
project proposal. Instead, they leave those public servants with a window dressing of power to tinker
around the edges of the development but not make real substantial changes to it. Full disclosure is
needed, who gave them this power?

Zephyr is using illegal tactics to threaten our community with unwelcome
coastal development, by sliding past the normal Del Mar design review process, which
requires an approved Citizens’ Ballot Initiative.
6.

7. Zephyr marketing materials are deceptive with false and misleading statements. They aim to
obfuscate and gloss over the impact this project will have on the Del Mar coastal zone. This is evidenced
by their unwillingness to erect story poles. In any other situation the community would have the right to
see the full magnitude of this project. In the recent history of Del Mar, without exception, everyone who
built has shown the community story poles.
8. Del Mar City Council has a fiduciary responsibility to its constituents - the registered Del Mar
voters. They must insure every voter is fully educated and informed on EVERY aspect and component
of the ballot initiative to develop the bluff. Not only is this the first time in Del Mar's history that a citizen’s
initiative has appeared on the ballot, and likely the first time many, if not all, have even heard of such a
ballot measure. Voters must be educated and informed of the actual facts, which includes story
poles; and, the potential risks, which includes more traffic congestion in the event of natural
disasters including, but not limited to, fire and tsunami.
Voters must have ample time to consider this initiative. It will set a precedent and have long-lasting and
far-reaching ramifications. If approved, it will change residential zoning into commercial zoning for
purposes of for-profit developers. Simply put, this is re-zoning for a developer’s profit – NOT to
enhance the community or its residents. This ballot initiative represents a monumental change to both
the City's Specific and General Plans and will without a doubt offer a back door to future predatory
developers.
A November 2020 ballot, as dictated by the Election Code, allows a reasonable amount of time to
conduct the series of Town Hall meetings as well as a comprehensive community outreach program
to properly educate and inform the voters of Del Mar. A November ballot also enables a larger voter turnout.
Thank you for your serious consideration of this project. Based on existing laws protecting the Del Mar
coastal zone, the right thing to do would be to reject the project outright in the best interest of the
residents of Del Mar and surrounding communities. In the alternative, please follow normal procedures
culminating in putting it up on the November 2020 ballot for local residents to vote on.

Kind regards,

D Barkley
Message ID: 4ef356feb8840.4a272b261a42b
<Del Mar Tsunami Zone.png>
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To:

The Del Mar City Council

From: Bill Frieder, 132 6th St., Del Mar
Re:

Agenda Item Regarding the Marisol Specific Plan Initiative

I urge the City Council to place the Marisol Specific Plan on the March 2020 ballot. This project will be
one of the most important in the City’s history. As with other important land use matters, it warrants a
vote by the public. That has been the Del Mar way.
The project has so many benefits. It will open a long-walled-off site to the public; it will include a mile+
loop trial with spectacular ocean and back-county views; it will feature a world-class resort and amenities
for us to enjoy. And, with its Transient Occupancy Taxes, it will generate a revenue stream, year-in and
year-out, for the City, providing financial security and funds for new projects, like the Shores Park, and
for maintaining our infrastructure. It will also help the City finally achieve its housing goals and
requirements; allocate funding for sand replenishment; and install long-overdue public restrooms at North
Beach.
These are all positives for the community, and they certainly outweigh the alternative of a private enclave
of mega mansions.
I am in favor of the land use change proposed in the Specific Plan and have faith that the Del Mar Design
Review process will ensure a project that fits in well with the community, both in terms of design and
sustainability.
The developers have put a lot of effort into preparing the Specific Plan and then modifying it,
significantly, in response to public input. We provided that public input at numerous meetings and
workshops. We are now eager to have our voices heard at the ballot box.
For all of these reasons, I support the Marisol Initiative and ask the Council to put the issue before the
voters, sooner rather than later.
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Matt Bator
Subject:

FW: Agenda Item re: Marisol Specific Plan

From: Judd <judd@thejuddco.com>
Sent: Monday, October 28, 2019 11:34 AM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Cc: Judd <judd@thejuddco.com>
Subject: Agenda Item re: Marisol Specific Plan
I urge the Council to put the issue on the March 2020 ballot. Marisol has worked long and hard on their proposal and
deserves to have the public vote on the issue in March. They have worked hard on the issues brought up by the citizens
of Del Mar, made significant changes that were asked for and now would like us to vote on the modified plan. They did
what we asked for, now let’s put it on the March ballot as they have asked for.
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Matt Bator
Subject:

FW: Marisol on the Ballot

-----Original Message----From: Nathan McCay <nmccay@me.com>
Sent: Sunday, October 27, 2019 8:53 PM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Subject: Marisol on the Ballot
Re: Marisol Specific Plan
I write to encourage the City Council to place the matter of the Marisol Specific plan on the March 2020 ballot. This is
one of those cases where it is easier for the Representatives to allow the voters to decide, and since the matter is of
some importance to the community, that seems like the appropriate thing to do. It is reasonable to expect that the
March Primary is important enough to attract voters on other matters, so there is little risk that the election will have a
poor turnout.
Nate McCay
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Matt Bator
Subject:

FW: Agenda Item re: Marisol Specific Plan

From: Judd <judd@thejuddco.com>
Sent: Monday, October 28, 2019 11:34 AM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Cc: Judd <judd@thejuddco.com>
Subject: Agenda Item re: Marisol Specific Plan
I urge the Council to put the issue on the March 2020 ballot. Marisol has worked long and hard on their proposal and
deserves to have the public vote on the issue in March. They have worked hard on the issues brought up by the citizens
of Del Mar, made significant changes that were asked for and now would like us to vote on the modified plan. They did
what we asked for, now let’s put it on the March ballot as they have asked for.
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Matt Bator
Subject:

FW: Council Agenda Nov 4, Marisol Specific Plan initiative

From: Nancy Stoke <nancystoke@earthlink.net>
Sent: Wednesday, October 30, 2019 9:43 AM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Subject: Council Agenda Nov 4, Marisol Specific Plan initiative

Honorable Mayor & Council Members,
I urge the City Council to place the Marisol Specific Plan on the March 2020 ballot.
Based on what I know at this time, the project has many benefits. It will open a long-walled-off site to the
public and include a loop trial with spectacular ocean and back-county views and a world-class resort and
amenities for all to enjoy. And, with its Transient Occupancy Taxes it will generate a revenue stream, year-in
and year-out, for the City, helping to provide financial security and funds for new projects and maintenance of
our beautiful beach and infrastructure. It will also help the City finally achieve its current housing goals and
requirements, fund sand replenishment, and install long-overdue public restrooms at North Beach.
These are all positives for the community. Sure there will be challenges such as traffic. I am in favor of the land
use change proposed in the Specific Plan and have faith that the Del Mar Design Review process will ensure a
project that fits in well with the community in terms of design, function, and sustainability.
To date the developers have put a lot of effort into preparing the Specific Plan and then modifying it,
significantly, in response to public input. We provided that public input at numerous meetings and
workshops. We are now eager to have our voices heard at the ballot box.
For all of these reasons and more, I support the Marisol Initiative and ask the Council to put the issue before
the voters, sooner rather than later.

Respectfully submitted,

Nancy Stoke
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Matt Bator
Subject:

FW: Agenda Item Regarding the Marisol Specific Plan Initiative - place the Marisol
Specific Plan on the March 2020 ballot

From: dave@syko.com <dave@syko.com>
Sent: Wednesday, October 30, 2019 12:43 PM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>; 'Dave Sykes' <dave@syko.com>
Subject: Agenda Item Regarding the Marisol Specific Plan Initiative - place the Marisol Specific Plan on the March 2020
ballot

October 30, 2019
To the Del Mar City Council:
From: Dave Sykes
Re: Agenda Item Regarding the Marisol Specific Plan Initiative
I urge the City Council to place the Marisol Specific Plan on the March 2020 ballot.
This project will be one of the most important in the City’s history.
The project has so many benefits. It will open a long-walled-off site to the public; it will include a mile+ loop
trial with spectacular ocean and back-county views; it will feature a world-class resort and amenities for us to
enjoy. And, with its Transient Occupancy Taxes, it will generate a revenue stream, year-in and year-out, for
the City, providing financial security and funds for new projects, like the Shores Park, and for maintaining our
infrastructure. It will also help the City finally achieve its housing goals and requirements; allocate funding for
sand replenishment; and install long-overdue public restrooms at North Beach.
These are all positives for the community, and they certainly outweigh the alternative of a private enclave of
mega mansions.
I am in favor of the land use change proposed in the Specific Plan.
The developers have put a lot of effort into preparing the Specific Plan and then modifying it, significantly, in
response to public input. We provided that public input at numerous meetings and workshops. We are now
eager to have our voices heard at the ballot box.
For all of these reasons, I support the Marisol Initiative and ask the Council to put the issue before the voters,
sooner rather than later.
Thank you
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Dave Sykes
dave@syko.com
122 15th Street #788
Del Mar CA 92014
619-987-9191
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Matt Bator
From:
Sent:
To:
Subject:

Thomas, David <DThomas@lbarealty.com>
Tuesday, October 29, 2019 5:02 PM
Matt Bator
Merilou

Matt - I am writing in support fo the Merisol project or at least having a vote in March 2020 to further bring out the
facts regarding this project. We live in the beach colony, and my office is in town. I can’t think of a better location for
a small upscale hotel. The streets and infrastructure are already designed to handle the traffic of races and fair and the
many other events at the Fair grounds. I think the development will be very successful, add to the prestige of our
community and contribute $$$$ to our city, which we need to address the affordable housing issue (I think some low
income units are included in this)
I encourage a vote on this in March 2020 - we don’t more time to understand this project.
David Thomas
LBA Realty, LL
858-922-2965
Sent from my iPad
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Matt Bator
From:
Sent:
To:
Subject:

Gary Wheeler <gwheeler45@gmail.com>
Wednesday, October 30, 2019 5:39 PM
Matt Bator; Planning Mail Box
support letter to city council

To the Del Mar city council :
from Gary and Kristin Wheeler
-416 9th street Del mar, ca 92014 Re agenda item -Marisol plan initiative

We urge the city council to place the Marisol Plan on the March 2020 ballot .As with other important land use
matters, it warrants a vote by us the Del Mar residents.
The developers have put forth a lot of effort for the Specific plan and have modified their plan both in response
to community input . We are eager to have our voices heard at the ballot box . We request that the council put
the issue before the voter, sooner then later .
Sincerely,
Gary and Kristin Wheeler
416 9th street Del Mar, ca 92014

1

50

November 4, 2019

Item 11

ATTACHMENT D

City of Del Mar
CERTIFICATE OF SUFFICIENCY
I, Ashley Jones, Administrative Services Director/City Clerk for the City of Del Mar,
California, do hereby certify that:
The petition entitled “Marisol Specific Plan Initiative” was filed with the City Clerk
on September 13, 2019.
Said petition contained 29 sections.
Said petition contained 523 raw signatures purporting to be signatures of qualified
electors of the City of Del Mar.
On September 27, 2019, the San Diego County Registrar of Voters (ROV),
completed the process of verifying the petition signatures.
Based on the letter from the San Diego County ROV (Exhibit “A”), I have
determined the following facts regarding this petition:
1. The number of signatures required to qualify the initiative for the general
election (10% of the electorate) is 328.
2. The number of signatures verified as sufficient is 328.
Based on the above, the petition is deemed sufficient.
This certification will be presented to the City Council at its meeting to be held on
October 7, 2019.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the
City of Del Mar this day of October 2, 2019.

Ashley Jones, Administrative Services
Director/City Clerk

1050 Cami no Del Mar, Del Mar, Cali fornia 92014-2698 Telephone: (858 ) 755-9313
www.delmar.ca.us
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