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DELANO &. DELANO

June 6,2016

VA E-MAIL

Honorable Mayor and City Council
City of Del Mar
1050 Camino del Mar
Del Mar, CA 92014

Re: Proposed Modi{ications to Desien Review Permit for City Hall/Town Hall Project

Dear Honorable Mayor and City Council:

This letter is submitted on behalf of Steven Mack in connection with the proposed

amendments to the permit fo¡ the City Hall/Town Hall project ("Project"). As my prior
correspo,ndence has noted, the Final EIR for the Project was lacking in several respects.

Additionally, the Project is inconsistent with the Design Review Ordinance and the Land

Use Plan. Copies of my prior conespondence are enclosed for your convenience.

Nothing in the proposed modifications addresses these deficiencies. Accordingly,
the Council should reject the proposed modifications.

Thank you for your consideration ofthe above ooncerns

Sincerely,

Everett Delano

Encs.
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DTI-ANIO &. DELANO
October 26,2415

VU E-MAIL ¿ US. ]t'tAIL

Planning a¡rd Community Development

City of Ðel Mar
1050 Carnino del Mar
Del Mar, CA 92014

Re: Citv HalVTown Hall Civic Plaza Draft EIR

Dear City of Dei Mar:

This letter is submitted on behalf of Steven Mack in connection with the proposed

City HalVTown Hall project ("Projecf') a¡rd related Draft Environmental Impact Report

("DEIR").

The california Envi¡onmenøl Quality Act ("CEQA"), Pub. Res. code $$ 21000 -
21177,must be interpreted o'so as to afford the fullest possible protection to $e -
envi¡onmentwithin the reasonable scope of the statutory language." -Yi'É-o{
Mammothv, Board of Superttlsorsn I C*. epp. 3d247t259 (1972). If an EIR fails to

piãri¿" .grncy decisioo-*ukrtr and the puUtic with all rel-eyant information regarding a

iro:"rttfrãt ir or""gsoy for inforrred deðision-making and informed publi-c participation,

;h;"Èß. is tegally deficient a¡rd the agency's decision rnust-be set aside. Kings County

iarm Burealv.'Ctty of Hanþrd,z2l Cat. App. 3d 692;712 (1990). Afi EIR is o'aptly

descriM as the .tre.iof cËqA;',; íæ purposè is to inform the pubrlc *d-t5_ responsible

officials of the enviror¡mental toor.ql'teo.es before they are made. Laurel Heights

I*pro*u*rnt Assoi. v. {JniversìV ofCot¡fornia,47 Cal.3d 376,392 (19EE)' Here, the

DEIR is inadequate.

The DEIR,s discussion of the Project is vague. it states that the "outdoor plaza i.s

designed to be an open area with flexible space to support uses including but not limited

b p-erformances; art cxhibitsr{aadl oorununity getherings '.'.?' ÐEIR at 3-8. Itnotes

ñ¿i such uses 
.'may utilize ampUnè¿ soutd systems and lighting ...." Id. ^I\e DEIR also

states that ¿ "fuhuó expansion area" is "not defined for specific use '. "0' These

statements leave openã wide variety of possibilities. "An accurate, stable and ñnite

project description is the sine qua nan of an informative and legally sufficient EIR."

Coi"ty olW v. City of Los Àngeles (t977) ?1 Cai.App.3d 185, 193. The DEIR fails to

proviáe * u¿uq*æãeicription,thereby leaving open a wide variety of possible

constn¡ction and uses at the site.
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City of Del Mar
October 26,2015
Page 2 of4

is insufficient.

a

is insufücient.

The DEIR's discussion of aesthetics, commtmity character, and la¡rd use impacts

o The DEIR acknowledges that impacts to views of the ocean are unavoidable'

DÈIR 
"t 

+.t-ç see akí id. at 4.2:2, Indeed, the municipal code includes

pÃæotioo of private residential views. It is therefore unclear how the DEIR

can ooncludeluch impacts are less than significant'

¿¿¿itio*ffy, there is no acknowledgement that the Project would change the

iàri¿rrtiuf néiehUorhood. The DEIR claims the Project is "appropriSltlv .

scal"d to the uitlug" corridor" {DEIR at 4.2-29),but there-is no consideration

of impacts to the residential neigbborhood on the west side.

fn Acq the Project is inconsistent with existing Plan restictions' For

.**rpfr, the iity's Land Use Plan calls for the protection of public views to 
-

tbe oóea¡r. La¡ðUse Plan at 10. It also discusses protecting public views and

t"""gr points, and specifically discusses scenic view easements from Ca¡nino

del Mar. Id. at77 -78.
Trre Project is also inconsistent with existing Municipal code restrictions" For

;;;Ë"th" code prohibits blocking significant nublic coastal views,

;;"hiãil projects tirat are out of scale with the neighborhood, and prohibits a

iroject thut 'L*""tonably encroaches upon primary scenic views of

neiþoringproperty." Muni. Code $ 23'08'477'

f'ur*rermore, thà mére.fact ttrat constn¡ction impacts may be temporary does

not make them insignificant.

a

a

The EIR's discussion of trafltc, air quality and greenhouse gas emissions impacts

o The DEIR's ctaim that the Project will not generate additionai city Hall trips

*ooi¿r the additional trips associated with other aspects of the Project' DEIR

at 4.4-10. There is no analysis of special events and performances'

r The DEIR atso fails to analyze the air quality impacts associated with special

events and performances. DEIR at 4'5'14'

The EIR's discussion of noise impacts is insufficient'

o The DEIR faits to discuss impacts associated with special events and

performances. DEIR at 4.7'71.

The Project is likely to lead to water supply impacts'

I There is an inadequate showing 9f yater lupply for thl Project. The 
_

Califomia Supreme Court r"roitly identified tlree "principles for analytical

adequacy uod.t CEQA": (1) "CEQA's informationai purposes are not.

satisfiea by an EIR tÈat simply ignores or assÌ¡mes a solution to a problem of
supplying-water to a proposed land use project"; (2) "an adequate
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City of Del Viar
October 26,2015
Page 3 of4

environmental impact analysis for a large project, to be built and occupied

ovef a number of years, cannot be iimited to the water supply fo1thg $st
stage or the fint fåw years"; and (3) "the futu¡e water supplies identiñed and

anÃyzed must bear a likelihood of actually proving available .... An EIR

for ã land use project must address the impacts of likply future water 
^

sources, and the ÉIR'r discussion must include a reasoned analysis of the

circumstances affecting the likelihood of the water's availability ." T/ineyard

AreaCitizensforResponsibleGrawth,Inc'v'CltyofRanchoCordovq
(2002) +o Cat.+ü 41i,430- 32 (emphasis in original) (citations omitted).

The DEIR fails to comply with these mandates. The DEIR mentions the

availability of water i¡hårtn ct,ue, but there is inadequate dissl¡ssion of

drought oi possibte shortages of futtue wate¡ supplies for the Project and the

area.

CEQA requires that an EIR "produce information sufficient to Permit a

teasonable ìloiæ of ¿ternatives so fa¡ as environmental aspects are conoerned." San
-Bä"*¿¡"o 

Valley Audubon Society v. County of San B-ernardíno (19S4) 155 Cal.App.3d

Tlg,lSO- S l. "iTlhe dissussion of alternatives shali focus on alternatives to the project

or its location whiCh are capable of avoiding or substantially lessening arly significant

effects of the project, ,n.r,if th.te alternatives would impede to some degreethe

attainment of the project objectives, or would be rnore costly." CEQA Glidelines $

ijiãO,OO:. ..Without meaningful analysis of alternatives in the EIR' neither the courts

"", 
t¡ri"6fio can fu1fiIl their proper roles in the CEQA process." Laurel Heights

iiprout*rnt ,4.ssoc. v. tJniveisity of Caldornía (1988) 47 Cal.3d 376' 404.

CEeA contains a "substantive mandate'that agencies refrain from approving a

project wi{ìsignificant envi¡onmental effects if '"there are feasible alternatives or

-itigatiot me,istues" that can substantially lessel of 
-"1old-1þose 

effects' Mauntain

L¡oi Foundation v. Fish and Game Comm. (1997) 16 Cat.4u 105, 134; Fub. Res. Code

I Z1OOZ. It,.requires public agencies'to deny approval of a project with significant

ãdu"o" effects when feasible altematives or feasible mitigation measures can

substantiaily lessen such effects." Síerra Club v. Gilroy (1990) 222 CaLApp3d 30' 41'

ftt" OBfn rs required to consider and the City is required to adopt feasible mitigation

and alten:a::ives that can lessen or avoid the significant Project impacts..,City of Marína

v. Board oJ'Trustees of the caldornia state {Jniv. (2006) 2006 39 Cal.4* 341,36A; see

a¡so CneÂ Guidetines $ 15126,6(b). Furtherrnore, the Project and its objectives are

deñned tòc narrowly, thireby resulting in a narowing of the consideration of
alternativetr to the Project. Cìty of Santee v, County of San Diego (1989) 214

Cal.App.3d i438, 1455.

The EIR is sufficiently lacking that the only way to fix these issues is to revise it

and reci¡culate an adequate report.
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City of Del Mar
October 26,2C15
Page 4 of 4

Thank you for your consideration of the above comments. If you have a question

or need additional information, pleæe contact me.

Sincerely,

.*L€
-

Éverett Dela¡o
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DELANO &. DELANO
December 16, 2015

VU E-MAIL

Design Review Board
City of Del Mar
1050 Camino del Mar
Del Mar, CA 92014

Re: City HalVTown Hall Project

Dear Design Review Board:

This letter is submitted on behalf of Steven Mack in connection with the proposed
City HalVTbwn Hall project ("Project").

In an Octob er 26,2015 letter to the City, i noted several problems with the
Project's draft Environmental Impact Report ("EIR"). To date, I have received no
response. The staffreport indicates that the final EIR regarding the Project will be issued

3ust before Christmas and that a hearing regarding the EiR witfbe held ãn January 4ú.
The California Environmental Quality Act ("CEQA") is premised in part on "a belief that
citizens can make important contributions to environmental protection and ... notions of
democratic decision-making ..." ConcernedCítízens of Coita Mesa, Inc. v.32'd
Agricultural Assoc. (i986) 42 CaJ.3d929,936. "Environmental review derives its
vitality from public participation.". Ocean View Estates Homeowners Assn. v. Montecíto
'{later Dist. (2004) 116 Cal.App.4* 396,40A. The staff report notes that "the City
Council directed staffto proceed with a community input process that would function as

an'expanded CPP' due to the magnitude of the project and its importance to the
community," Yet the approach of holding the final EIR until just before the holidays,
then rushing to a hearing just after the holidays, makes a mockery of public participation.
The City cannot expect rneaningful participation with such a schedule.

The staffreport recommends this "Board review the project's consistency with
the applicable provisions ... and forward any related recommendations on the requested
permits to rhe City Council for their consideration." However, the Design Review
Ordinance ("DRO") makes it very clea¡ that this Boa¡d's role is to, "by majority vote,
approve, d:.sapprove ..., conditionally approve or continue the application." Muni. Code

$ 23,08.06û(E).

The staffreport asserts that the Project is consistent with the DRO. However, tlte
DRO prohibits blocki¡g significant public coastal views, prohibits projects that are
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City of Del lvfar DRB
December 1ó,2015
Page2 of 2

out of scale with the neighborhood, and prohibits a project that "unreasonably encroaches

upon primary scenic views of neighboring property." M*i, Code $ 23'08.077. The

project is inconsistent with all of ihese *ãndut.r. lndeed, the Projeit's setback to 10'h

Strået is less than four feet and its setback to 11ú Street is less than three feet. Whether

or not this is technically consistent with the setback requirements in the Public Facilities

zone, the project is surrounded on three sides by a residential community with residential

zoning. Such siting is not '*harmonious with or ,.. functionally compatible with the

sunounding neighborhood"' Muni. Code $ 23.08.077(D)'

Additionatly, the Project is inconsistent with DRO Section 23'08.072. For

example, the City's Land Use Plan calls for the protection of public views to the ocean.

Land Use Pian at 10. It also discusses protecting public views and vantage points, and

specifically discusses scenic view easements from Camino del Mar. Id. at77 - 78. Yet

the Projeciwill negatively impact these views, in violation of DRO Section

X.Os.õ72(A¡ Th; Projeet will'ocause the surrounding neighborhood to depreciate

materiallyìiupp"**ce or value." Muni. Code $ 23.05.A72{E). And, as City staffhas

acknowlédge¿, iire Project "will create an unreasonable invasion of the privacy of
neighboring properties." Muni. Code $ 23.08.072(D).

Furthermore, the Project will create traffic, parking and pedestrian circulation

impacts in violation of DRO Section 23.08.074. For example, the Project's ingress and

.gi"r. ..willhave an adverse effect on traffic conditions on abutting streets," particularly

in-ttris residential neighborhood. Muni. Code $ 23.08.074(8). And since many of the

streets do not have siãewalks, and therefore residents and visitors routinely walk in the

streets, the Project "will cause conflicts among vehicular, bicycle, [and] pedestrian

traffic,', Muni. Code $ 23.08.074(F). These problems will be particularlyacute as a

result of the planned special events, where substa¡rtial t¡afiìc volumes can be expected in

a short amount of time.

For these and other Íeasons, this Board should vote to disapprove the Project as

proposed, Thank you for your consideration ofthese concerns.

Sincerely,

DeLano

7 June 6, 2016 Item 09



DELANO &- DELANO
December 23,2415

VIA E-MAIL

Honorable Mayor and City Counoil
City of Del Mar
1050 Camino del Mar
Del Mar, CAgzA1,4

Re: Citv Hall/Town Hall Civis Plaza Project and Final EIR

Dear Honorable Mayor and City Council:

This letter is submitted on behalf of Steven Mack in connection with the proposed

City Hall/Town Hall project ("Project") and related Final Environmental Impact Report
("FEIR"). This Council should reject the Project and FEIR as currently proposed. In
addition, the Council should require certain specific limits on the uses of the site.

The Process is Lacking

The FEIR was issued just before the holidays and this council's hearing is

scheduled fbr the fi.rst day of business immediately following the hoiidays. The

California Envi¡onment¿l Quality Act ("CEQA") is premised in part on "a belief that
citizens can make important contributions to environrnental protection and ... notions of
democratic decision-making ..," Concerned Citízens af Coita Mesa, Inc. v. 32nd

Agricultural Assoc. (19S6) 42 Ca1.3d929,936. "Environmental review derives its

vitality from public paficipation.". Ocean Yiew Estates Homeawners Assn. v. Montecito

llater Dßt. (20t4) I l6 Cal.App.4* 396, 400. The schedule makes a mockery of public
participation; the City cannot expect meaningful participation with such a schedule.

Furthermore, City staff recommended that the Design Review "Board review the

project's consistency with the appiicable provisions .., and forward any related

recommertdatiÕns on the requested permits to the City Council for their consideration."
Howevero the Design Review Ordina¡rce (*DRO") makes it very clear that the Board's
role is to, "by majority vote, approve, disapprovê ..., conditionally approve or continue

the application." Muni. Code $ 23.0S.060(E). The City has approached the Board's role

improperly.
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City of DelMar
December 23,2415
Page 2 of3

The Potentia] Uses of the Site are Inadequately Discussed

In an October 26,2015 letter, I noted that the Draft EiR's discussion of the
Project is vague. In response, the FEIR claims it "provides adequate information on the
proposed development and uses, which are limited to those consistent with the City's
Public Facilities land use designation and zone. A conceptual site plan was included ....0'

FEIR at RTC-39. This response is insufficient for seve¡al reasons. For one thing, a site
plan is insufficient to identify uses. Additionally, there are a variety of uses allowed
within the Public Facilities zone. The FEIR needs to do much more to describe
specifically which types of uses allowed within such a zone will actually occur at the site.
the FEIR vaguely states that the 'ooutdoor plaza is designed to be an open area with
flexible space to support uses insludine but not limited to, performances, art exhibits,

[and] community gatherings .. .." FEIR at 3-8. The FEIR states that 250 people could be

accommodated in the 3,200-square-foot Town Hall meeting room and a breezeway, but it
fails to discuss how many more people might utilize the approximately 15,0OO-square-

foot outdoor public plaza, the Town Hall Overlook, and the Town Hall Terrace. FEIR at
S-2. This hardly qualifies as an adequate description of potential or anticipated uses.

If an¡hing, the changes made to the FEIR only make the ambiguities worse. For
example, the FEIR now says that certain areas'omay be redesigned" and "may be
partially rentoved." FEIR at S-2 - 3. And the FEIR notes that such uses "may utilize
amplified sound systems and lighting ...." FEIR at 3-8. It also st¿tes that a o'future

expansion a:'ea" is "not defined for specific use . , .." These statements leave open a wide
variety of p<rssibilities. "An accurate, stable and finite project description isthe sine qua
non af an informative and legally sufficient EIR." Caunty of Inyo v. Cìty of Los Angeles

t1977) 7l Cal,App.3d 185, 193. The FEIR fails to provide an adequate description,
thereby leaving open a wide variety of possible construction and uses at the site.

This vagueness carries through the entire FEIR. By failing to adequately discuss
potential uses, particuiarly the types of special events anticipated by the Project, the FEIR
fails to analyze the impacts associated with such events, including the potential noise,
lighting, traffrc and other impacts. Enclosed is a letter from RK Engineering identifying
traffic and parking concerns associated with the Project.

The Project is Inconsistent with Applicable Requirements

My December 16, 2015 letter to the Design Review Board noted several ways in
which the Project is inconsistent with the Design Review Ordinance and the Land Use
Plan. A copy of my letter is enclosed for your convenience. At a firndamental level, the
Project does not enhance the "small-town village atmosphere" as called for by Policy IV-
27.
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City of Del Mar
December 23,2015
Page 3 of3

The Citv Should Commit to Certain Limits on Use

The City should commit to specific limits on the type and manner of uses of the
site. These should include the following specific limits:

1. Uses for the enti¡e site would be limited to no more than 250 people (FEIR at
s-2).

2. Uses for events other than City meetings (e.g., City Council, Design Review
Board), such as "performances, art exhibits, community gatheringã, and
fanners' market" (FEIR at s-2), would be limited to g a.m. to g p.m.

3. uses for events other than city meetings (e,g,, cify council, Deiign Review
Board), such as "performances, arf exhibits, coinmunity gatherings, and
farmers' marketo'(FEIR at S-2), would be required to submit in advance
adequate traffic sontrol and noise control plans to add¡ess the anticipated
event, and would be required to implement such plans.

4, uses for all events, including city meetings (e.g., city council, Design
Review Board), would be limited to using the Town Hall and outdooipublic
plaza north of the Town Hall. No such events may utilize the town Hãl
Overlook or Town Hall Tenace.

5' L:ghting on the site wouid be limited to low standards and directed away from
residential areas.

Thank you for your consideration of the above concems.

Sincerely,

Encs.
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D¡LANO &- DTLANO
January 15,20t6

VIÁ E-MA]T,

Honorable Mayor and City Council
City of Del Mar
1050 Camino del Mar
Del Ma¡, CA 92014

Re: City HalVTown Hall Civic Plaza Project and Final EIR

Dear Honorable Mayor and City Council:

This letter is submitted on behalf of Steven Mack in eonnection with the proposed
City HalVTown Hall project ("Project") and related Final Environmental Impact Report
("FEIR"). As we noted previously, the City's discussion of the Project has been
insufficient. By failing to adequately discuss potential uses, particularly the types of
special events anticipated by the Project, the City has failed to analyze the impacts
associated with such events. Enclosed is a letter from Eilar Associates identifoing noise
impacts associated with the Project.

As rve also noted previously, the City should commit to specific limits on the type
and manner of uses of the site. The staffreport claims that Municipal Code Section 6.52
'orequires a Large Assemblage Permit for events on public or private property with more
than 50 attendees.no This is misleading, if not simply incorrect. Section 6.52.030
provides that the City Manager is the "issuing authority for Operations Permit." Section
6.52.010 provides that these provisions apply to "any person." However, Section
6.02.0?0(Ð) defines "person" to mean "an individual, associate, partnership, or
corporation." In other words, the requirements for a permit for "Large Assemblage" do
not apply to the city, which makes sense since it is the City Manager that issues such
permits in tile first place.

The staff report discusses certain recommended parameters for a special events
plan. However, the proposed resolution does not contain these parameters. And the staff
report goes on to describe any "Special Events Plan" as something the "City Council witl
voluntarily establish." This is insuffrcient to ensure that the Project wili not substantially
impact the community. As we noted previously, the resolution of approval must include
specific conditions to ensure appropriate operation of the site. Mere o'voluntary',

compliance is inadequate.
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City of Del trlar
January 15, ?016
Page2 of}

Enc

Thank you for your consideration of the above concems

Sincerely,

Everett Delano
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