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Preface

PREFACE

This Final Program Environmental Impact Report (PEIR) for the Professional Commercial and
North Commercial Zoning Code Amendment (ZA18-002), SCH #2019029058, includes revisions
to the Draft PEIR based on minor corrections and clarifications from the City of Del Mar (City).

The Draft PEIR for the proposed program was circulated for public review from November 19,
2019 through February 18, 2020. The City received 22 comment letters during the public
review period. The comment letters and responses to comments are part of this Final PEIR.

All revisions have been incorporated into this Final PEIR, and are shown throughout the
document using an underline for additional text and strikeout for deleted text that was
originally in the Draft PEIR. The revisions provided are summarized within the Errata. These
corrections and clarifications represent additional information or revisions that do not
significantly alter the proposed program, change the significance conclusions, or result in
significantly more severe environmental impacts associated with the proposed program.

Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15088.5(a):

[a] lead agency is required to recirculate an EIR when significant new
information is added to the EIR after public notice is given of the availability of
the draft EIR for public review under Section 15087 but before certification. . . .
New information added to an EIR is not “significant” unless the EIR is changed
in a way that deprives the public of a meaningful opportunity to comment upon
a substantial adverse environmental effect of the project or a feasible way to
mitigate or avoid such an effect (including a feasible project alternative) that the
project's proponents have declined to implement. “Significant new information”
requiring recirculation include, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project or
from a new mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would
result unless mitigation measures are adopted that reduce the impact to
a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably
different from others previously analyzed would clearly lessen the
environmental impacts of the project, but the project's proponents decline
to adopt it.

(4) The draft EIR was so fundamentally and basically inadequate and
conclusory in nature that meaningful public review and comment were
precluded. Mountain Lion Coalition v. Fish and Game Com. (1989) 214
Cal.App.3d 1043)

Each section of the Final PEIR was reviewed to determine whether the project would result in
“significant new information” as specified in the CEQA Guidelines. The City finds that none of
the revisions shown throughout the Final PEIR or discussed below trigger the requirement to
recirculate the PEIR. CEQA Guidelines Section 15088.5(b) provides that “[r]ecirculation is not
required where the new information added to the EIR merely clarifies or amplifies or makes
insignificant modifications in an adequate EIR.”
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Errata

ERRATA

This section contains a summary of substantive revisions to the Draft PEIR. The following
corrections, changes, and clarifying discussions are made to the Draft PEIR and are
incorporated herein as part of the Final PEIR. These corrections and clarifications represent
additional information or revisions that do no significantly alter the proposed program, change
significance conclusions, or result in significantly more sever environmental impacts associated
with the proposed program.

Table of Contents

The Table of Contents has been revised to add the Section 3.1 to the Project Description (see
below). All other subsequent sections have been re-numbered. Additionally, the Table of
Contents has been updated to show the addition of Tables 3-1, and 3-2 related to new content
discussing the City’s Housing Element. For sequencing, Table 3-1 in the Draft PEIR has been
renumbered to Table 3-3.

Executive Summary

Subsection S.1.3: Text has been added to clarify the purpose of the proposed program that
includes addressing and implementing the objectives of the City’s Housing Element (5t Cycle).

Subsection S.1.5: This section has been added to provide a summary of the City’s Regional
Housing Needs Assessment (RHNA) and how the proposed program would demonstrate City
efforts to meet RHNA.

Table S-1: A minor correction is made the numbering of impacts. The second Impact Aes-6 has
been revised to Impact Aes-7.

Chapter 3, Description of Proposed Program

Subsection 3.1: This section is comprised of subsections 3.1.1 and 3.1.2 and has been added to
provide additional background and history to the proposed. Informational text has been
provided to explain the state’s RHNA and its allocation for housing needs within the City. The
section further explains the relationship between the assessment of total required housing
units, the City’s Housing Element (5t Cycle), and the program’s implementation of Housing
Element Programs focused on meeting the RHNA numbers.

Table 3-1: This table was added to the text to clearly show the City’s assessed housing needs
for all income categories.

Table 3-2: This table explains the assessed penalty of additional housing sites due to the City’s
inability to meet RHNA is the previous cycle.

For sequencing, subsequent section numbers have been revised.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Errata-1



Errata

Chapter 4.2, Aesthetics

Subsection 4.2.8.1 and 4.2.8.2: A minor correction is made to the numbering of impacts. Impact
Aes-8 has been revised to Impact Aes-7. This change affects the numbering only.

Chapter 4.4, Transportation/Traffic

Table 4.4-1: In response to comments received, specific dates were added to the “County Date”
within the table. The addition of the dates does not change any discussion or analysis.

Vehicle Miles Traveled

It is noted that as of July 1, 2020, projects undergoing CEQA reviewed are required to evaluate
transportation impacts pursuant to CEQA Guidelines Section 15064.3, which represents
implementation of Senate Bill (SB) 743. SB 743 was signed in 2013, with the intent to “more
appropriately balance the needs of congestion management with statewide goals related to
infill development, promotion of public health through active transportation, and reduction of
greenhouse gas emissions.” When implemented, “traffic congestion shall not be considered a
significant impact on the environment” within CEQA transportation analysis. Rather, it was
required that a new metric be used to identify and mitigate transportation impacts within
CEQA. For land use projects, the Governor’s Office of Planning and Research (OPR) identified
vehicle miles traveled (VMT) per capita, VMT per employee, and net VMT as new metrics for
transportation analysis. In response, the City updated the Del Mar CEQA Guidelines, with
new Guidelines for Transportation Impact analysis (adopted June 1, 2020).

Under the City Guidelines, transportation impacts are analyzed by assessing the associated
VMT through a multi-step process summarized as follows:

e Step 1: Determination of Project Type - The proposed program would be categorized as
residential use.

e Step 2: Determine if the project is eligible to be “screened out” and exempt from further
VMT analysis - Under the City Guidelines amendments to a Land Use Plan or Zoning
Ordinance that provide for mixed use zoning that allows up to 20 dwelling units per
acre is presumed to cause a less than significant impact on the environment and are,
therefore, exempt from any further VMT analysis. Because there is no substantial
evidence to otherwise identify that the proposed program would generate a potentially
significant level of VMT, the proposed program would be screened out and no additional
analysis relating to VMT would be required.

If a project or program is not screened out, the City would require Steps 3 through 5, which
includes the analysis and comparison of the project or program to the City’s Transportation -
CEQA Significance Thresholds. Because the proposed program is presumed less than
significant these steps are not applicable.

Likewise, CEQA Guidelines Section 15064.3(b)(1) states, “land use projects located within one-
half mile of either an existing major transit stop or a stop along an existing high quality transit
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Errata

corridor should be presumed to cause a less than significant transportation impact.” The
proposed program sites are located throughout the City which is served by a high-quality
transit system (both rail and bus lines). Therefore, no additional analysis of VMT would be
required.

In conclusion, the traffic study prepared for the proposed program concluded that any
proportional reduction of allowable commercial/retail uses to accommodate residential
development within the proposed program sites would result in less traffic than the buildout of
commercial uses under the existing zoning. The Final PEIR concludes that impacts to
Transportation/Traffic (see Chapter 4.4) would be less than significant and that no mitigation
would be required. This finding would not change under a VMT analysis and there is no
“significant new information,” as defined above, requiring recirculation (CEQA Guidelines
Section 15088.5).
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Mitigation Monitoring and Reporting Program

Mitigation Monitoring and Reporting Program

The California Environmental Quality Act (CEQA) Section 21081.6 requires that a
mitigation monitoring and reporting program (MMRP) be adopted upon certification of an
environmental impact report (EIR) to ensure that the mitigation measures are
implemented. The MMRP specifies what the mitigation is, the entity responsible for
monitoring the program, and when in the process it should be accomplished.

The proposed program is described in Chapter 3, Project Description of this Program EIR
(PEIR). The issues addressed in Chapter 4 of this PEIR include land use, aesthetics,
cultural resources, transportation and traffic, air quality, greenhouse gas emissions, noise,
hazards and hazardous materials, biological resources, geology and soils/paleontological
resources, and energy. Agriculture and forestry resources, biological resources (some
issues), geology and soils, hazards and hazardous materials (some issues), hydrology and
water quality, mineral resources, noise (some issues), population and housing, and wildfire
are addressed in Chapter 6, Effects Found Not to be Significant. After analysis, potentially
significant impacts requiring mitigation were identified for aesthetics, cultural resources,
noise, biological resources, and paleontological resources. The environmental analysis
concluded that all potentially significant impacts could be avoided or reduced through
implementation of recommended mitigation measures. No significant and unavoidable
impacts were identified for the proposed program.

The following is the MMRP for the program.
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Mitigation Monitoring and Reporting Program

Potential Significant Impact

Mitigation Measure

Timeframe of Mitigation

Monitoring, Enforcement,
and Reporting Responsibility

development would be potentially significant (Impact Aes-7)

zones would undergo review by the Design Review Board, which requires future projects
to comply with existing scenic resource and development regulations identified within
the DMMUC, the City’s Design Guidelines, and the Community Plan.

design and landscaping plans.

AESTHETICS
Direct impacts associated with changes in view as depicted in MM-Aes-1: To mitigate Impacts Aes-1 through Aes-5, future development within the Prior to approval of future project | City of Del Mar
the simulated Key Views would be potentially significant NC, PC, and PF zones would undergo review by the Design Review Board, which final design and landscaping
(Impacts Aes-1 through Aes-5). requires future projects to comply with existing scenic resource and development plans.
regulations identified within the Del Mar Municipal Code (DMMC), the City’s Design
Guidelines, and the Community Plan.
Direct impacts resulting from changes in visual character and MM-Aes-1: To mitigate Impact Aes-6, future development within the NC, PC, and PF Prior to approval of future project | City of Del Mar
non-conformance with scenic quality regulations would be zones would undergo review by the Design Review Board, which requires future projects | final design and landscaping
potentially significant (Impact Aes-6) to comply with existing scenic resource and development regulations identified within plans.
the DMMC, the City’s Design Guidelines, and the Community Plan.
Direct impacts resulting from light and glare from new MM-Aes-1: To mitigate Impact Aes-7, future development within the NC, PC, and PF Prior to approval of future final City of Del Mar

CULTURAL RESOURCES

Direct impacts to unknown archaeological resources within
parcel 299-071-02 would be potentially significant (Impact Cul-
1).

MM-Cul-1: A qualified archaeological monitor and a Native American monitor shall be
present during ground-disturbing activities within parcel 299-071-02. The monitors
would have the authority to stop and/or divert grading, trenching, or excavating if an
archaeological resource is encountered. The qualified archaeologist, and Native American
monitor if the discovery is prehistoric, shall evaluate the significance of the discovery. If
it is significant, a data recovery program would be implemented in order to mitigate
impacts to the resource.

Prior to future project grading and
prior to the first pre-construction
meeting.

City of Del Mar or authorized
contractor

Direct impacts to human remains within parcel 299-071-02 would
be potentially significant (Impact Cul-2).

MM-Cul-1: A qualified archaeological monitor and a Native American monitor shall be
present during ground-disturbing activities within parcel 299-071-02. The monitors
would have the authority to stop and/or divert grading, trenching, or excavating if an
archaeological resource is encountered. The qualified archaeologist, and Native American
monitor if the discovery is prehistoric, shall evaluate the significance of the discovery. If
it is significant, a data recovery program would be implemented in order to mitigate
impacts to the resource.

Prior to future project grading,
and prior to the first pre-
construction meeting.

City of Del Mar or authorized
contractor

NOISE

Noise impacts associated with exterior noise standard
compatibility within the NC zone at 2002 Jimmy Durante
Boulevard (APN 299-071-07) and 2010 Jimmy Durante
Boulevard (APN 299-071-06) would be potentially significant
(Impact Nos-1).

MM-Nos-1: Prior to the issuance of building permits for residential development
proposed in the NC zone at 2002 Jimmy Durante Boulevard (parcel 299-071-07) and 2010
Jimmy Durante Boulevard (parcel 299-071-06), a noise analysis shall be submitted
demonstrating the exterior noise levels at any exterior use areas do not exceed 65 CNEL.

Prior to approval of future final
design within the identified sites.

City of Del Mar or authorized
contractor

Noise impacts associated with exterior noise standard
compatibility within the PF zone at 2809 28th Street (APN 299-
030-12) would be potentially significant (Impact Nos-2).

MM-Nos-2: Prior to the issuance of building permits for residential development
proposed in the PF zone at 2809 28th Street (parcel 299-030-12), a noise analysis shall be
submitted demonstrating the exterior noise levels at any exterior use areas do not exceed
65 CNEL.

Prior to approval of future final
design within the identified sites.

City of Del Mar or authorized
contractor
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Mitigation Monitoring and Reporting Program

Monitoring, Enforcement,

Potential Significant Impact Mitigation Measure Timeframe of Mitigation and Reporting Responsibility
BIOLOGICAL RESOURCES
Direct impacts to sensitive habitat and wildlife within parcels MM-Bio-1: Future development applications for projects within parcels 299-071-02 and Prior to approval of future final City of Del Mar or authorized
299-071-02 and 299-100-33 in the NC zone would be potentially | 299-100-33 in the NC zone, shall be required to submit site-specific biological surveys to design within the identified sites. | contractor
significant (Impact Bio-1). delineate the precise location of sensitive habitat and assess project-specific impacts. The

biological survey shall include identification of temporary and permanent impacts to
sensitive habitat and include mitigation measures in accordance with federal, state, and
City requirements.

Indirect impacts to sensitive species residing in vegetation MM-Bio-2: Future development applications for projects throughout the NC zone would | Prior to future project grading City of Del Mar or authorized
adjacent to development areas throughout the NC zone would be | restrict removal of sensitive habitat and vegetation to outside the breeding seasons of throughout the NC zone. contractor
potentially significant (Impact Bio-2). any sensitive species identified within adjacent properties. If vegetation clearing must

begin during the breeding season, the following measures would be required:

Before Construction:

e A qualified biologist shall attend the pre-construction meeting to discuss
biological resource issues of the project and identify measures to avoid impacts to
sensitive species during construction.

e A qualified biologist shall conduct surveys to determine if active nests are present
in the impact area or within the relevant number of distance as dictated by rules
set for breeds identified. If active nests are found, a no-activity buffer zone shall
be established at the discretion of the qualified biologist in consultation with the
City, until the nest is vacated and juveniles have fledged, and there is no
evidence of a second attempt at nesting. If active nests of any sensitive avian
species for which a noise threshold has been established (i.e., coastal California
gnatcatcher, least Bell’s vireo, etc.) then a noise study shall be conducted to
determine the anticipated construction noise levels and attenuation measures to
be implemented to reduce noise levels at the nest to below the threshold. If no
nests are found, no mitigation will be needed.

During Construction:

e On the first day of construction, a qualified biologist shall attend the on-site
meeting and conduct training for contractors and construction personnel,
including explaining the purpose for protecting biological resources and any
avoidance measures that should be implemented during project construction.

e A qualified biologist shall monitor construction activities full time during
vegetation clearing and grubbing, and weekly thereafter to direct crews on
avoidance measures. The biological monitor shall verify the following:

0 Any installed construction fencing or silt fencing shall remain intact, and
movement of construction personnel, vehicles, and equipment shall be
confined to existing roads and areas within the defined project footprint.

0 Equipment maintenance, staging, and fuel dispensing areas shall be situated
such that runoff from these areas remains outside of the lake basins or any
other areas of sensitive habitat.

o0 All trash (including, but not limited to, food scraps, wrappers, and beverage
containers) shall be removed from work sites or completely secured in a
wildlife-proof container at the end of each workday.
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Mitigation Monitoring and Reporting Program

Monitoring, Enforcement,
Potential Significant Impact Mitigation Measure Timeframe of Mitigation and Reporting Responsibility
After Construction:
e The biological monitor shall provide a letter to the City describing monitoring
activities and any biological issues identified.

Direct impacts to riparian/ wetland habitat within parcels 299- | MM-Bio-1: Future development applications for projects within parcels 299-071-02 and Prior to approval of future final City of Del Mar or authorized
071-02 and 299-100-33 would be potentially significant (Impact | 299-100-33 in the NC zone, shall be required to submit site-specific biological surveys to design within the identified sites. | contractor
Bio-3) delineate the precise location of sensitive habitat and assess project-specific impacts. The

biological survey shall include identification of temporary and permanent impacts to
sensitive habitat and include mitigation measures in accordance with federal, state, and
City requirements.

MM-Bio-2: Future development applications for projects throughout the NC zone would | Prior to future project grading City of Del Mar or authorized
restrict removal of sensitive habitat and vegetation to outside the breeding seasons of throughout the NC zone. contractor

any sensitive species identified within adjacent properties. If vegetation clearing must
begin during the breeding season, the following measures would be required:

Before Construction:

e A qualified biologist shall attend the pre-construction meeting to discuss
biological resource issues of the project and identify measures to avoid impacts to
sensitive species during construction.

e A qualified biologist shall conduct surveys to determine if active nests are present
in the impact area or within the relevant number of distance as dictated by rules
set for breeds identified. If active nests are found, a no-activity buffer zone shall
be established at the discretion of the qualified biologist in consultation with the
City, until the nest is vacated and juveniles have fledged, and there is no
evidence of a second attempt at nesting. If active nests of any sensitive avian
species for which a noise threshold has been established (i.e., coastal California
gnatcatcher, least Bell’s vireo, etc.) then a noise study shall be conducted to
determine the anticipated construction noise levels and attenuation measures to
be implemented to reduce noise levels at the nest to below the threshold. If no
nests are found, no mitigation will be needed.

During Construction:
e On the first day of construction, a qualified biologist shall attend the on-site
meeting and conduct training for contractors and construction personnel,
including explaining the purpose for protecting biological resources and any
avoidance measures that should be implemented during project construction.
0 A qualified biologist shall monitor construction activities full time during
vegetation clearing and grubbing, and weekly thereafter to direct crews on
avoidance measures. The biological monitor shall verify the following:
Any installed construction fencing or silt fencing shall remain intact, and
movement of construction personnel, vehicles, and equipment shall be
confined to existing roads and areas within the defined project footprint.

0 Equipment maintenance, staging, and fuel dispensing areas shall be situated
such that runoff from these areas remains outside of the lake basins or any
other areas of sensitive habitat.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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Mitigation Monitoring and Reporting Program

Potential Significant Impact

Mitigation Measure

Timeframe of Mitigation

Monitoring, Enforcement,
and Reporting Responsibility

0 All trash (including, but not limited to, food scraps, wrappers, and beverage
containers) shall be removed from work sites or completely secured in a
wildlife-proof container at the end of each workday.

After Construction:
e The biological monitor shall provide a letter to the City describing monitoring
activities and any biological issues identified.

Direct impacts to federal wetland habitat within parcels 299-
071-02 and 299-100-33 would be potentially significant (Impact
Bio-4).

MM-Bio-3: Future development applications for projects within parcels 299-071-02 and
299-100-33 shall be required to submit site-specific wetland delineation reports to
identify the precise locations of riparian habitat (including jurisdictional waters) and
assess project specific impacts.

Prior to approval of future final

design within the identified sites.

City of Del Mar or authorized
contractor

MM-Bio-4: Permanent and temporary impacts to wetland and riparian habitat shall be
mitigated in accordance with federal and state requirements.

Prior to future project grading
within the identified sites.

City of Del Mar or authorized
contractor

Direct impacts to vegetation used as nesting and/or foraging
habitat by bird species are protected under the MBTA and
would be potentially significant (Impact Bio-5).

MM-Bio-2: Future development applications for projects throughout the NC zone would
restrict removal of sensitive habitat and vegetation to outside the breeding seasons of
any sensitive species identified within adjacent properties. If vegetation clearing must
begin during the breeding season, the following measures would be required:

Before Construction:

e A qualified biologist shall attend the pre-construction meeting to discuss
biological resource issues of the project and identify measures to avoid impacts to
sensitive species during construction.

e A qualified biologist shall conduct surveys to determine if active nests are present
in the impact area or within the relevant number of distance as dictated by rules
set for breeds identified. If active nests are found, a no-activity buffer zone shall
be established at the discretion of the qualified biologist in consultation with the
City, until the nest is vacated and juveniles have fledged, and there is no
evidence of a second attempt at nesting. If active nests of any sensitive avian
species for which a noise threshold has been established (i.e., coastal California
gnatcatcher, least Bell’s vireo, etc.) then a noise study shall be conducted to
determine the anticipated construction noise levels and attenuation measures to
be implemented to reduce noise levels at the nest to below the threshold. If no
nests are found, no mitigation will be needed.

During Construction:

e On the first day of construction, a qualified biologist shall attend the on-site
meeting and conduct training for contractors and construction personnel,
including explaining the purpose for protecting biological resources and any
avoidance measures that should be implemented during project construction.

e A qualified biologist shall monitor construction activities full time during
vegetation clearing and grubbing, and weekly thereafter to direct crews on
avoidance measures. The biological monitor shall verify the following:

0 Any installed construction fencing or silt fencing shall remain intact, and
movement of construction personnel, vehicles, and equipment shall be
confined to existing roads and areas within the defined project footprint.

Prior to future project grading.

City of Del Mar or authorized
contractor
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Mitigation Monitoring and Reporting Program

Monitoring, Enforcement,

Potential Significant Impact Mitigation Measure Timeframe of Mitigation and Reporting Responsibility

0 Equipment maintenance, staging, and fuel dispensing areas shall be situated
such that runoff from these areas remains outside of the lake basins or any
other areas of sensitive habitat.

0 All trash (including, but not limited to, food scraps, wrappers, and beverage
containers) shall be removed from work sites or completely secured in a
wildlife-proof container at the end of each workday.

After Construction:
e The biological monitor shall provide a letter to the City describing monitoring
activities and any biological issues identified.

GEOLOGY AND SOILS/PALEONTOLOGICAL RESOURCES

Direct impacts to discovered paleontological resources MM-Pal-1: A qualified paleontological monitor shall be on-site during grading of future Prior to future project grading and | City of Del Mar or authorized
throughout the program area would be potentially significant projects within the program area. The monitor would have the authority to stop and/or prior to the first pre-construction contractor
(Impact Pal-1). divert grading, trenching, or excavating if a significant paleontological resource is meeting.

encountered. An excavation plan would be implemented to mitigate the discovery.
Excavation would include the salvage of the fossil remains (simple excavation or plaster-
jacketing of larger and/or fragile specimens); recording stratigraphic and geologic data;
and transport of fossil remains to laboratory for processing and curation.
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Letters of Comment and Responses

Letters of Comment and Responses

The following letters of comment were received from agencies, organizations, and
individuals during the Public Review period (November 19, 2019 through January 3, 2030)
of the Draft PEIR. A copy of each comment letter along with corresponding staff response is
included here. Some of the comments did not address the adequacy of the environmental
document; however, staff has attempted to provide appropriate responses to all comments
as a courtesy to the commenter. Some of the comments received resulted in changes to the
Draft PEIR text. These text changes are indicated by strikeout (deleted) and underline
(inserted) markings in the Final PEIR text. Revisions to the Draft PEIR are intended to
correct minor discrepancies and provide additional clarification. The revisions do not affect
the conclusions of the document.

Letter Author Page Number
A Don Glatthorn and Property Owners RTC-2
B Don Countryman, Donald A. Countryman Design RTC-6

Associates, Inc.
C Brad Walters RTC-7
D Joseph and Nancy Weiss RTC-8
E Josh Rubin RTC-9
F Gwynn Thomas RTC-10
G Wade Walker RTC-11
H Matt Weis RTC-13
1 Augustus Wiesel RTC-14
J Annette Wiesel RTC-15
K Tracy Martinez and Dr. Alan Wittgrove RTC-16
L Karla and Bill Leopold RTC-24
M Neal Gobar RTC-25
N Delano & Delano (on behalf of the Del Mar Highlands RTC-26
Community Association)
0 Jonathan and Patricia Polikoff RTC-53
P Elizabeth Wohlford RTC-54
Q Burnet F. Wohlford RTC-55
R Lucy Eskeland RTC-56
S Ruth Evans RTC-57
T Mary D. Welsh RTC-58
U Arnold Wiesel and family RTC-59
\Y Laura DeMarco RTC-68

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
RTC-1



LETTER

RESPONSE

Letter A

WAT RK—
WATERMARKR
December 2, 2019

Planning Commission Members
City of Del Mar

1050 Camino Del Mar

Del Mar, CA 92014

RE: December 3, 2019 Planning Cc ission Meeting, Item 2
ZA 18-002
GPA 19-002
LCPA 19-001

Dear Planning Commission Members:

Please review the attached correspondence dated March 14, 2019, and the associated petition from the
majority of the NC and PC Zone property owners regarding the above-referenced amendments. The
recommendations outlined on page 2 of the March 14, 2019 letter continue to be ignored.

We strongly urge you to take the necessary action to include modifications to the development standards in
order to incentivize the construction of new housing units in the NC and PC Zones. We have outlined on page
2, seven specific recommendations for your consideration. Recommendations 1, 3, 4, 5, and 6 are critical to
achieving the goals outlined in the Housing Element.

Continuing to apply the antiquated development standards found in the NC and PC Zones is seriously flawed.
The rationale and recommendations for new development standards is clearly outlined in the March 14, 2019
letter.

We respectfully request your sincere reassessment of the proposed amendments in order to address
numerous flaws and take the appropriate action to meet the Housing Element goals.

Watermark DM, L.P.,
an Arizona limited partnership

By: Watermark Del Mar, LLC
an Arizona limited liability company,

Its: General Partner

By: Kitchell Development Company,
an Arizol rporation

Its: Memb:

By: {\{\
Whorn
enior Vice President

{62 Mayor Haviland
City Council Members
Shaun McMahon

1555 Camino Del Mar, Suite 307 | Del Mar, CA 92014 | 858-947-5225

The commenter provides introductory language regarding the content
of this comment letter, including suggestions to refine the proposed
program (i.e., the program to include modifications to current
development standards). This comment does not raise an issue
related to the adequacy of the analysis contained within the PEIR,
and will be passed along to decision makers for consideration.
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LETTER

RESPONSE

A-2

A-3

A-5

March 14, 2019

Shaun McMahon
City of Del Mar

1050 Camino Del Mar
Del Mar, CA 92014

RE: Professional Commercial and North Commercial Zoning Code Amendments
Dear Shaun:

This letter provides program and EIR scope inputs on the above-referenced zoning code amendment from
the undersigned collaboration of property owners in the NC and PC Zones.

As property owners in the NC and PC Zones, we are vital stakeholders who will be subject to any zoning
code amendments affecting those zones that are adopted by the City of Del Mar. We appreciate the
challenge the City faces in balancing community character concerns with the need for increased densities
in order to fulfill the goals of the Housing Element. Our intention is to proactively support the City’s efforts
to modify these zones in order to achieve more market rate and affordable housing opportunities within
Del Mar. We also recognize that the process for evaluating such changes in land use involves substantial
costs in staff resources and consultant time for the EIR preparation. Therefore, we believe it is important
to enact a zoning amendment that will support your goal of promoting the construction of new housing
units. Our concern is that focusing only on adding residential as an approved use (without concurrently
addressing development standards) will result in an EIR that may be insufficient to address the effects of
the proposed zoning code amendments. (See, City of Del Mar Community Plan Housing Element, p.46,
stating: “In addition, the City will review its development codes to establish appropriate development
standards for facilitating higher density residential development.”)

Without modifications to the development standards, it is unlikely that the currently proposed zoning
amendment will be sufficient to incentivize the actual construction of new residential units. Additionally,
converting market rate commercial space to affordable residential space is a substantial reduction in value
and will serve as a disincentive to building residential units. The goal of promoting constructed affordable
units requires incentives, not disincentives. Furthermore, the removal of location-specific constraints
cannot be accomplished without consideration of modifications to the development standards.

We encourage you to take a comprehensive approach to the zoning code amendment process by
determining appropriate development standards as part of the project scope that specifically address
known constraints and physical challenges. Below are some suggestions for standards to be considered.
The City could study additional options as part of the EIR process. Regardless, we feel incorporating such
standards and parameters for future development is critical to completing an EIR that can properly
address the effects of the proposed amendment. Our recommendations are as follows:

A-2

A-3

A-4

A-5

This introductory comment is noted. Responses to substantive
individual comments follow.

The background information and support for the proposed Zoning
Ordinance Amendment is noted. As discussed in Section 3.4.2 of the
PEIR, no changes to existing development standards are included as
part of the proposed program. Responses to substantive individual
comments follow.

The promotion of sales of residential units is outside the scope of the
environmental analysis. The comment does not raise an
environmental issue related to the adequacy of the analysis contained
within the PEIR. This comment will be maintained and presented to
the decision makers for their final consideration of the program.

As discussed in Section 3.4.2 of the PEIR, no changes to existing
development standards are included as part of the proposed program.
Future development projects would be required to follow the
processes contained within the Del Mar Municipal Code (DMMC)
relating to deviating from development regulations. All
suggestions/recommendations will be maintained and presented to
the decision makers for their final consideration of the program.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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RESPONSE

Shaun McMahon
March 14, 2019
Page 2

1. Add residential as a permitted use “by-right” without a CUP requirement in the NC and PC Zones.
Any residential use shall require that 20% of the market-rate units be set aside for affordable
housing. The minimum size of an affordable unit shall be 400 square feet with no additional
requirements for sizes of units.

2. Allow a project to be 100% commercial or 100% residential or any mix of commercial and
residential uses.

3. Evaluate the potential of increasing FAR allocated for NC commercial to be consistent with the
existing PC zone of 0.60 and allow for additional residential FAR up to 1.0 for a mixed use project
or 100% residential project. This should be applicable in both the NC and PC Zones.

4. Consider increasing lot coverage for mixed use and 100% residential projects to 0.90 in both the
NC and PC Zones.

5. Allow properties within the 100 Year Flood Plain in the NC Zone to measure maximum height
limits from two feet above the base flood elevation, or elevation 20, when existing grade is below
elevation 20.

6. Evaluate the potential for increasing height above two stories and 26 feet high in appropriate
locations.

7. Evaluate parking requirements including the potential for on-street parking within the public right
of way to support on-site parking requirements.

Adopting zoning code amendments which include the above recommendations will provide significant
and meaningful incentives to produce affordable and market rate housing units pursuant to the goals and
programs of the Housing Element. For reference, we have included an evaluation of development
standards on similarly zoned sites in neighboring cities and Del Mar which are as follows:

Neighboring City Commercial & Mixed Use Zones

# Solana Beach FAR: 1.20 (“C” Zone)
* Encinitas FAR: 1.0 (“GC/VSC” Zones)

Current Del Mar Zone with Highest Density

* Del Mar RM West Zone: FAR 0.45 @ 17.6 units/acre, Lot Coverage: 0.60

Proposed New City of Del Mar NC and PC Zones

e Del Mar Proposed NC Zone: FAR 0.30 @ 20 units/acre, Lot Coverage: 0.40
COMMENT: FAR is significantly below neighboring cities and significantly below existing
Del Mar RM West Zone at only 17.6 units/acre.

e Del Mar Proposed PC Zone: FAR 0.60 @ 20 units/acre, Lot Coverage: 0.75
COMMENT: PC Zone is currently built out, FAR increase will be necessary to obtain
housing units.

A-6

References to development standards on other projects are noted and
will be maintained and presented to the decision makers for their
final consideration of the program.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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A-7

Shaun McMahon
March 14, 2019
Page 3

We urge you to revise the project details to be evaluated by the EIR in order to analyze the data correctly
the first time, and provide meaningful input to the City Council in making decisions regarding this

proposal.

Respectfully,

c:

City Council
Planning Commission
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The commenter’s concluding remarks are noted.
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B-1

B-2

B-3

B-4

Letter B

Council Members,

I am concerned that we are not taking this opportunity to modify the development regulations for
the North Commercial Zone. With the Current Floor area ratio at .30, there is no incentive for
anyone to develop any housing. Even on the the larger lots, this will not yield any housing
opportunities. I realize that your initial desire was to just get the 20 unit per acre zoning in place,
but I believe this is a lost opportunity. A floor area ratio of .60 makes much more sense for this
zone. Lot coverage of .70- .80 seems appropriate.

I would require mixed use in this zone because allowing 100% commercial makes no sense if
we are looking for housing units.

There is a clear need to allow height measured above the base flood elevation in this zone to no
more than 26°.

Hopefully this can be accomplished without having to amend the EIR, but if required I suggest
that you do so if time allows.

Don Countryman

Donald A. Countryman Design Associates, Inc
990 Highland Drive #110D

Solana Beach CA 92075

(858) 794-6299 M: (858) 472-0793

B-1

B-2

B-3

As discussed in Section 3.4.2 of the PEIR, no changes to existing
development standards are included as part of the proposed program.
Future development projects would be required to follow the
processes contained within the DMMC relating to deviating from
development regulations. All suggestions/recommendations will be
maintained and presented to the decision makers for their final
consideration of the program.

As stated in Section 3.4 of the PEIR, the proposed program would
allow for future development within the NC and PC zones that are
comprised of 100 percent commercial, 100 percent residential, or a
mix of such uses.

See response to comment B-1.

These concluding remarks are noted.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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C-1

Letter C
From: Brad Walters <newsbrad24@gmail.com>
Sent: Friday, January 3, 2020 8:58 AM
To: Shaun McMahon
Subject: writing in suppert of proposed zoning changes

I'm writing today in full support of the zoning changes proposed in Del Mar along Jimmy Durante and CDM at
8th/9th.

Our region is badly in need of new housing to support growth. This zoning change allows Del Mar to commit to
doing its fair share while keeping impacts minimal.

To my mind, these changes do nothing to run afoul of CEQA. I fear that anyone who claims otherwise is
abusing the law out of misguided, and frankly selfish, concerns about their own home values or the perceived
effect more residents will have on traffic. "I've got mine, now let's shut the door.”

I'm grateful to the City for doing its part to be a good regional citizen.

Thank you,

Brad Walters
Del Mar

C-1

The commenter’s remarks regarding their support for the proposed
program are noted.
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D-1

Letter D D-1
From: Speaking of Health <speakingofhealth@gmail.com>
Sent: Saturday, January 11, 2020 8:02 AM
To: Shaun McMahon
Subject: Comment on Draft Program EIR
Follow Up Flag: Follow up
Flag Status: Flagged
Hello Shaun,

We have reviewed the information that is currently available regarding placing high density (20 dwelling units)
on Camino Del Mar at 9th and 8th streets. We believe that this would have a significant negative impact on the
residential and commercial property surrounding this site ..... regarding traffic, safety, community serenity and

we would oppose this recommendation. There is already significant congestion at this location and adding more
would cause excessive problems.

Sincerely,
Joseph & Nancy Weiss
10th St. Del Mar

As discussed in Section 4.4 of the PEIR, impacts related to traffic
circulation would be less than significant. As discussed therein,
buildout of residential uses within the PC zone, as part of the
proposed program, would result in a reduction of vehicle trips due to
the commercial/office/public facilities trip generation rate (40/30/20
trips per 1,000 square feet, respectively) being higher than the
residential trip generation rate (8 trips per dwelling unit).

Safety is a broad issue addressed throughout the PEIR. As discussed
in Chapter 6.0, potential impacts related to seismic safety
(Section 6.3), hazardous material exposure (Section 6.4), flooding
(Section 6.5), and wildfire (Section 6.10) would be less than
significant as future development under the proposed program would
be required to comply with state and local regulations to ensure site-
specific construction and operations comply with safety standards
and controls. As such, the program would not result in changes in
circulation or access that would interfere with or impair emergency
response times.

The safety of pedestrians and bicyclists is also addressed in the PEIR.
As discussed in Section 4.4.4(c), the proposed program would not
conflict with any adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease
the performance or safety of such facilities.

The serenity of the Del Mar community is not specifically addressed
in the PEIR as it is outside the scope of a CEQA analysis; however,
Section 4.2 of PEIR does discuss community character and aesthetics.
As stated therein, the proposed program does not propose a
development project and, thus, would not, on its own, impact the
visual quality of the community. As required by mitigation measure
MM-Aes-1, future development within the NC, PC (and PF zones, if
implemented) would undergo review by the Design Review Board,
which requires projects to comply with existing scenic resource and
development regulations identified within the DMMC, the City’s
Design Guidelines, and the Community Plan. Thus, compliance with
this mitigation measure, and City requirements and standards,
would ensure less than significant impacts to community character
and aesthetics.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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Letter E
From: Josh <josh.e.rubin@gmail.com>
Sent: Saturday, January 11, 2020 11:53 AM
To: Shaun McMahen
Subject: Draft EIR
Follow Up Flag: Follow up
Flag Status: Flagged
Hi,
E-1 Hope all is well. 1am writing to comment on the proposed amendments to 2 commercial zones in the north commercial E-1 Section 4.2 of the PEIR discusses community character and

zone. 20 dwellings per acre is much too dense in an area which is low density residential. | live at 2168 San Dieguito Dr,
which seems to be abutting the proposed changes. 20 units per acre on this road is out of character for the
neighborhood.

Josh Rubin

Sent from my iPhone

aesthetics. As stated therein, the proposed program does not propose
a development project and, thus, would not, on its own, impact the
visual quality of the community. As required by mitigation measure
MM-Aes-1, future development within the NC, PC (and PF zones, if
implemented) would undergo review by the Design Review Board,
which requires projects to comply with existing scenic resource and
development regulations identified within the DMMC, the City’s
Design Guidelines, and the Community Plan. Thus, compliance with
this mitigation measure, and City requirements and standards,
would ensure less than significant impacts to community character.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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F-1

F-2

Letter F
From: Gwynn Thomas <gwynn.thomas@outlook.com>
Sent: Sunday, January 12, 2020 11:43 AM
To: Shaun McMahon
Subject: City of Del Mar Draft Program EIR - Proposed amendments to commercial zones
Follow Up Flag: Follow up
Flag Status: Completed
Dear Shaun,

| am the owner of the home located at 149 6" St and 151 6" Street, Del Mar.

| oppose the amendment to the commercial zone on Camino del Mar at 9™ and 8" Streets to allow residential
development of up to 20 dwelling units per acres.

This commercial zone is surrounded by lovely single family homes.

Allowing multi-residential development in this area would increase the density to unbearable and diminishes the
aesthetics and ruins our neighborhood.

It does “fit in” with the surrounding neighborhood.

My homes sit in area where density is already an issue with 2 allowed on a lot.
| am opposed to this amendment for the Commercial Zone on Camino del Mar at 9" and 8™ Streets.

Sincerely,

Gwynn Thomas

Owner of 149 & 151 6" St, Del Mar
(803 Amiford Dr, SD 92107)

619 997-5219

F-1

F-2

The proposed program does not propose a development project and,
thus, would not, on its own, impact the visual quality of the
community. As required by mitigation measure MM-Aes-1, future
development within the NC, PC (and PF zones, if implemented)
would undergo review by the Design Review Board, which requires
projects to comply with existing scenic resource and development
regulations identified within the DMMC, the City’s Design
Guidelines, and the Community Plan. Thus, compliance with this
mitigation measure, and City requirements and standards, would
ensure less than significant impacts to community character.

This comment and opposition to the program is noted. It does not
raise a specific environmental issue related to the adequacy of the
analysis contained within the PEIR. This comment will be
maintained and presented to the decision makers for their final
consideration of the program.
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G-1
G-2

G-3

G-4

Letter G

From: wade walker <wadewalker555@gmail.com>
Sent: Friday, January 17, 2020 11:25 AM
To: Shaun McMahon

Subject: Proposed change to NC Zone
Follow Up Flag: Follow up
Flag Status: Flagged

Del Mar City Council:

| am writing to oppose the proposed change to the North Commercial Zone to 20 multi-dwelling units per acre. My wife
and | have lived at 1440 Oribia Road for 33 years. We are intimately acquainted with the traffic issues associated with
the bottleneck road access into our neighborhood. The traffic circle has been a boon, enabling the intersection of San
Dieguito and Jimmy Durante to handle the increased congestion due to Del Mar’s growth and the expanding event
calendar at the fairgrounds. But there are limits.

Even with the circle, traffic slows to a crawl and sometimes comes to a full stop during racetrack start and end

times. Worst of all is the Fair, when the congestion can last for hours.

Increasing residential density will push this problem past the limit more often. That will impact the quality of daily life
for the Racetrack View and Crest Canyon communities, and threaten the availability of emergency services. This is
especially important as Crest Canyon is vulnerable to fire.

To get accurate input for EIR traffic projections, | believe it makes common sense to measure the traffic at the times of
high volume that are experienced by the neighborhood instead of relying on SANDAG default numbers. This proposed
zoning change is allows Del Mar’s growth to be dumped into an area that is ill prepared to cope with it. Please don’t
allow this wholesale increase in density.

Wade Walker
1440 Oribia Road
Del Mar

G-1

G-2

This commenter’s statement of their address and general opposition
to the program is noted. It does not raise an issue related to the
adequacy of the analysis contained within the PEIR.

Traffic impacts to roadway segments and intersections are discussed
in Section 4.4 of the PEIR. This analysis included a discussion of the
existing traffic conditions along Jimmy Durante Boulevard at the San
Dieguito River Bridge, which includes the traffic circle mentioned by
the commenter.

Based on the results of the traffic analysis completed for the program,
it was determined that, under future development scenarios, the
allowance of residential units to be built within the PC and NC zones
would result in a reduction of overall average daily traffic (ADT), due
to the trip generation rate of 8 trips per dwelling unit, as compared to
the trip generation rates from commercial/office/public facilities
(40/30/20 per 1,000 square feet, respectively). Existing traffic counts
were taken along Jimmy Durante Boulevard (south of San Dieguito
Drive) and Camino Del Mar (from Jimmy Durante Boulevard to Del
Mar Heights Road) during four time periods: during the San Diego
County Fair, during the horse races, during the Kaaboo music
festival, and while no special events were taking place at the
racetrack and fairgrounds.

It was determined that if full buildout of the parcels affected by the
program were built out to maximum residential capacity as allowed
under the zoning regulations, the overall ADT would be 2,760;
whereas, building under the existing zoning regulations would result
in 7,289 ADT. Thus, traffic impacts were determined to be less than
significant. In other words, traffic patterns would not worsen and
could potentially improve.

As discussed in Section 6.10 of the PEIR, the program would not
result in changes in circulation or access that would interfere with or
impair emergency response or an evacuation plan. A number of PF
parcels included as part of the program analysis are located within
the City’s Wildland Urban Interface (WUI) Overlay as shown on
Figure 2-7; however, as shown, these parcels are not in close
proximity to the racetrack view or Crest Canyon communities.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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G-4

G-5

G-3 (cont.)

Even so, the program does not include infrastructure improvements
that may exacerbate fire risk and could ultimately result in decreased
traffic due to reduction in ADT (see response to comment G-2).
Moreover, all future development throughout the City would adhere
to California Fire Code standards (DMMC Chapter 10.01.010) to
ensure fire safe development.

The traffic counts utilized in the Traffic Impact Analysis prepared for
the program were taken along Jimmy Durante Boulevard (south of
San Dieguito Drive) and Camino Del Mar (from Jimmy Durante
Boulevard to Del Mar Heights Road) during four time periods: during
the San Diego County Fair (June 10, 2017), during the horse races
(September 2, 2017), during the Kaaboo music festival
(September 16, 2017), and while no special events were taking place
at the racetrack and fairgrounds (July 15, 2017). These existing
traffic counts were utilized in the analysis to determine whether the
program would result in significant traffic impacts during each of
these time periods, and assessed traffic impacts for the following
scenarios: a typical weekday; a typical weekend day; a weekday
during the fair; a weekday during the horse races; and a weekend day
during the horse races. The analysis resulted in a determination that
the existing zoning regulations would allow for approximately
7,300 ADT, while the proposed zoning regulations would generate
significantly less traffic with approximately 2,800 ADT (assuming all
residential land use), and it was concluded that the proposed zoning
would not significantly impact the surrounding area in regards to
traffic and circulation.

The commenter’s concluding remarks are noted. It does not raise a
specific environmental issue related to the adequacy of the analysis
contained within the PEIR. This comment will be maintained and
presented to the decision makers for their final consideration of the
program.
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Letter H
From: Matt Weiss <gotweiss@yahoo.com>
Sent: Wednesday, January 22, 2020 6:33 PM
To: Shaun McMahon
Subject: draft EIR comments
Follow Up Flag: Follow up
Flag Status: Flagged

Hi Shaun,

| am vehemently opposed to the changes being suggested in the draft EIR changing commercial zones into 20 unit per
acre apartment nightmares!

Just another money grab by big developers and the city hungry for the taxes driving this awful proposal!

This makes measure G look pale in comparison. Funny how they want to submit it while everyone is totally distracted by
measure G. Nice try guys!

C'monl, the last thing Del Mar needs is more high density housing and 20 units per acre??? Ridiculous!
NO, NO and NOHII

Matt Weiss

The commenter’s remarks are noted. It does not raise a specific
environmental issue related to the adequacy of the analysis contained
within the PEIR. This comment will be maintained and presented to
the decision makers for their final consideration of the program.
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I-1

Letter I

Help Us Protect Our Home

New zoning laws will negatively impact the beautiful town we all call home. A roundabout has I-1
dramatically slowed traffic already, during the summer high season, gridlock will be unbearable.

The proposed change in zoning laws are punishing us, Del Mar residents, as a result of poor city
planning. The building restrictions already in place are there for a reason. They are strong and
secure to protect the beach city oasis we all cherish. Without that protection, we lose the value
of our town both monetarily and emotionally.

There are many things that make Del Mar special. The current zoning ensures it stays that way.
1 urge my neighbors (us who live here and deeply understand why this place is unique and
beautiful) to fight to help keep our town special and prevent the developer greed from
diminishing what we all know and love.

Augustus Wiesel
858-254-9829

2139 Heather Lane

Del Mar, CA 92014
augustuswiesel@yahoo.com

As detailed in Chapter 3.0 of the PEIR, the zoning amendment is
intended to implement the City’s Housing Element Programs (2-E
and 2-F) in order to attain the housing allocations required by the
California Department of Housing and Community Development.
This commenter’s opposition to the proposed zoning changes is noted;
however, no specific issues related to the adequacy of the analysis

contained within the PEIR are noted. For a discussion of traffic, see
PEIR Section 4.4.
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J-1

J-2

J-3

Letter J

Paving Paradise to Build Massive Housing Units

Change of Zoning in North Del Mar Commercial Zone to high density residential zoning will
forever change the character, beauty and calm life of all of Del Mar.

Traffic jams will be daily, not seasonal, all along Camino Del Mar and coast boulevard. Seasonal
traffic jams will be gridlock to the extent of increased emergency response times / services.
Resident’s daily movements will be sacrificed to the point of imprisonment.

Beautiful north and lagoon vistas and quiet evenings will now be filled with massive buildings,
noise and congestion like other Los Angeles beach communities. Especially since this
development is on the major entrance / exit road in and out of Del Mar which is already
incumbered by a single lane roundabout.

Previous poor city planning, and no past affordable housing action has caused a serious
problem that is now being dumped on and destroying the North end of town. As substantiated
by no affordable housing units built in recent City Hall redevelopment.

Developers are hungry to develop / profit off Del Mar’s problem to the point of asking for all
possible exceptions from Del mar building restrictions. Del Mar is so desperate to fulfill and so
afraid to fight State mandates for development that our beautiful community is at risk and will
forever change from this massive zoning change.

Annette Wiesel

2139 Heather Lane
Del Mar, CA 92014
858-705-1862
Awiesell@yahoo.com

J-1

J-2

J-3

As detailed in Chapter 3.0 of the PEIR, the zoning amendment is
intended to implement the City’s Housing Element Programs (2-E
and 2-F) in order to attain the housing allocations required by
California Department of Housing and Community Development.
This commenter’s opposition to the proposed zoning changes is noted;
however, no specific issues related to the adequacy of the analysis

contained within the PEIR are noted. For a discussion of traffic, see
PEIR Section 4.4.

This comment does not raise an issue related to the adequacy of the
analysis contained within the PEIR. This comment will be
maintained and presented to the decision makers for their final
consideration of the program.

This comment does not raise an issue related to the adequacy of the
analysis contained within the PEIR. This comment will be
maintained and presented to the decision makers for their final
consideration of the program.
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K-1

K-2

Letter K

To City Of Del Mar
Attention: Shawn McMahon
Please forward to all Del Mar Council Members

Re: PEIR: Environmental Impact Report of the North County Community Plan and
Zoning for North Commercial and Business Zone

February 14, 2020

Submitted by:

Tracy Martinez and Dr Alan Wittgrove
2152 David Way

PEIR response:

The following are concerns that we have regarding the proposed re-zoning of the
NC commercial and business areas to high density (20 units per acre) housing.
Total of approximately 15.2 acres.

1) Disproportionate: This proposal could result in over 262 (conservatively) home
units which would account for approximately 524 residents (this would be a
conservative estimate with only two residents per home. In 2017, the official
number of Del Mar residents was 4,363. This proposal would create 12% of
the total Del Mar population in 1.3% of the total land in Del Mar. These are
conservative estimates with only two people per home unit. Currently, there
are 3.8 residents per acre and this proposal would create 40 residents per
acre all in the north part of town. This are should not be allowed to build out
on all parcels. The density would be a disaster.

2) Safety: Traffic congestions is real. We deal with severe congestion
approximately 2 1/2 months a year. The congestion is so dense that we are
concerned that if there were an urgent need for an emergency police
response, fire truck or God forbid someone suffers a cardiac arrest which all
could be fatal to the residents needing the help. Humans can die or have

K-1

K-2

The PEIR has been revised to include a discussion of the City’s
requirement to provide housing as mandated by the California
Department of Housing and Community Development and provided
in the Regional Housing Needs Assessment (RHNA). Specifically,
PEIR Sections 3.1.1 and 3.1.2 detail the assignment and allocation of
housing for the City as adopted by SANDAG. Under the state
housing program, jurisdictions that fail to provide adequate housing
consistent with their RHNA allocations are penalized. Therefore, the
City’s adopted Housing Element identifies key areas within the City
to focus on new housing opportunities, including the NC zone. The
proposed program would amend the Zoning Ordinance to achieve the
goals of the Housing Element and work towards the City’s
satisfaction of their RHNA obligations. While it is true that
residential density could increase within the NC zone, all future
development would be subject to existing development standards
including floor area ratio, maximum height, and lot coverage.

As discussed in Section 6.10 of the PEIR, the program would not
result in changes in circulation or access that would interfere with or
impair emergency response or an evacuation plan. The Traffic Impact
Analysis includes a discussion of traffic during the special events at
the San Diego County Fair. The analysis resulted in a determination
that the existing zoning regulations would allow for approximately
7,300 ADT, while the proposed zoning regulations would generate
significantly less traffic with approximately 2,800 ADT (assuming all
residential land use), and it was concluded that the proposed zoning
would not significantly impact the surrounding area in regards to
traffic and circulation. It is noteworthy that any new residential trips
would not be placed on top of the existing conditions, but would
rather replace the existing condition.
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K-3

K-4

K-6

K-7
K-8

K-9

3)

4)

5)

irreversible brain damage if left without oxygen for 6 to 10 minutes. Please
note that the fire department moves it trucks out of this area due to
congestion at various times. (See attached traffic congestion photos during
the fair and commute time below). This proposal would conservatively add
over 600 cars in 15.2 acres just from the residents, not counting service cars
for this proposed development.

Traffic and Quality of Life: Traffic can get so dense that we have had difficulty
getting home. On two occasional last year it took over one- and one-half
hours to get from Lomas Santa Fe Country Club home. On several other
occasions it took 40 minutes to get from Vons on Lomas Santa Fe. We have to
get up at 6am on a weekend to get any shopping or errands done to avoid
delays in traffic in and out of my home. We don’t have friends or family visit
due to the traffic. As a surgeon, | often stay away from home if | am covering
the ER because | can’t get out of our street. Should | have to get a hotel room
when | am on call? Can you please tell us if you have done traffic studies, and
on what dates? Are you considering the fair, races and Kaboo car counts? And
the added concert venue, which is a reality, will increase traffic throughout
the year. Has this increase been considered? When we drive home from
between 4-530pm, it takes me 15-18 minutes from the corner of CDM and
Carmel Valley. It is only 3 miles!

Aesthetics: This would completely be aborting the community plan in just one
area. This zone change would put the burden of most of high-density
development in only one part of town and therefore effect only one
neighborhood. Our home values would plummet. This change would have a
significant impact on our neighborhood aesthetics, and environmental
concerns with an increase in cars, exhaust, service vehicles, lawn mowers,
noise, safety, quality of life all in a very small area. Wildlife will be impacted by
the added lighting and potential landscape runoff.

Wildlife will be impacted by the increase in noise, lighting, runoff in the
preserve, and increase in exhaust emissions, lawnmowers, delivery vehicles.
Currently, the commercial buildings are quiet and have minimal lighting at
night. The opposite would occur, in that the evenings would be filled with
increase in lighting and noise.

Del Mar is in a high wildfire zone especially off San Dieguito Road. This area
has nearly 100 homes with limited exit routes. This high-risk area has only one

K-3

K-4

K-5

K-6

See response to comment K-2.

The traffic counts utilized in the Traffic Impact Analysis prepared for
the program were taken along Jimmy Durante Boulevard (south of
San Dieguito Drive) and Camino Del Mar (from Jimmy Durante
Boulevard to Del Mar Heights Road) during four time periods: during
the San Diego County Fair (June 10, 2017), during the horse races
(September 2, 2017), during the Kaaboo music festival
(September 16, 2017), and while no special events were taking place
at the racetrack and fairgrounds (July 15, 2017). See also response to
comment K-2.

The proposed program would allow residential development within
two areas: NC and PC zones and the PEIR evaluates the potential for
residential uses within the PF zone. Buildout under the program
would implement the City’s Housing Element throughout the City.

Potential aesthetic impacts are discussed in PEIR Section 4.2. It is
disclosed therein (see PEIR Section 4.2.7) that at the programmatic
level, without the benefit of project-specific designs, impacts to visual
character would be potentially significant. A mitigation framework is
identified for all future projects constructed under the program.
Specifically, mitigation measure MM-Aes-1 requires, consistent with
City processing regulations, future projects to comply with existing
scenic resource and development regulations identified within the
DMMC, the City’s Design Guidelines, and the Community Plan. In
other words, future development would complete the design review
process to ensure that visual impacts associated with new or
redeveloped projects within the program parcels would be less than
significant.

With respect to the remaining issues. Please see the following PEIR
sections:

Traffic: 4.4
Exhaust: 4.5
Service vehicles: 6.0

Lawn mowers/noise: 4.7
Safety: 6.0

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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K-7

K-8

K-6 (cont.)

The maintenance of a quality of life is not related to a specific issue,
not directly addressed in the scope of the PEIR; however, the
program’s consistency with City land use regulations including the
Community Plan is discussed in Section 4.1.

Potential impacts to biological resources are discussed in PEIR
Section 4.9. As stated therein, no sensitive plant species were
observed or are expected to occur within the program area within the
PC and PF zones. Therefore, no impacts to biological resources would
occur with respect to program parcels within those zones. Sensitive
resources were mapped within program parcels within the NC zone.
The PEIR identifies Bio-2, “indirect impacts to sensitive species
residing in vegetation adjacent to development areas throughout the
NC zone would be potentially significant.” A mitigation framework is
identified for all future projects constructed under the program.
Specifically, mitigation measure MM-Bio-2 requires detailed steps to
ensure no sensitive species are on or adjacent to the future
development site during construction activities (see PEIR
Section 4.9.5.3). The mitigation measure would ensure that indirect
impacts to biological resources would be reduced to less than
significant.

With respect to landscape/runoff, hydrology and water quality is
discussed in PEIR Section 6.5. As stated therein, existing City
regulations ensure that storm water runoff is managed through site
design methods and construction techniques including best
management practices (BMPs) and treatment control measures, as
necessary. Additionally, landscaping requirements and restrictions
are regulated through the DMMC. Future projects would be required
to adhere to the City’s design review process, under which the
individual projects would be reviewed for consistency with City
landscape regulations.

See response to comment K-7.
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K-9

The program area is not located in nor near a State Responsibility
Area or a Local Responsibility Area Very High Fire Hazard Severity
Zone, as shown on the California Department of Forestry and Fire
Prevention (CAL FIRE) San Diego County Fire Hazard Severity Zone
Map for Local Responsibility Areas (CAL FIRE 2007). A number of
PF parcels included as part of the program analysis are located
within the City’s Wildland Urban Interface (WUI) Overlay as shown
on FEIR Figure 2-7. Wildfire is a concern throughout San Diego
County. As discussed in PEIR Section 6.4, the program would not
result in changes in circulation or access that would interfere with or
impair emergency response. Traffic generation, based on SANDAG
rates, would decrease if the program sites are built-out as residential.
Furthermore, future projects would be required to adhere to
California Fire Code standards (DMMC Chapter 10.01.010),
including providing adequate access, water supply, and fire service
features in new construction.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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direct exit route, which is where the proposed increase in density
development is located (San Dieguito to Jimmy Durante). Emergency
responder times could be critically affected which could result in property
damage and/or deaths due to access delay.

K-10 The increased traffic from higher density redevelopment would delay first K-10 See response to comment K-9.
responders from combating wildfires and rescuing victims, in Del Mar. It
would also prolong evacuation time for residents. A possible scenario of a
swift moving wildfire; it would spread quickly due to the winds that are
present with wildfires and leave evacuees 30-60 minutes to get out. It could
force the closure of Del Mar Heights Road which would leave evacuees only
one northbound lane on Jimmy Durante Blvd., one northbound lane on
Camino Del Mar to Hwy 101, one southbound lane to Torrey Pines Road and
one southbound lane to Carmel Valley Road.

According to the County Evacuation Plan, Del Mar already has over 3,700
residents who would need to be evacuated in case of a wildfire. Adding 800-
1,000 new residents as shown in the following formula contained in the
County’s Operational Area Emergency Operations Plan evacuation plan could
lead to fatalities of our residents if this area has the density proposed in this
PEIR.

( Evacuation Population )

Average Vehicle Occupancy
Evacuation Time =

Roadway Capacity

The evacuation time formula does not take into consideration the uniqueness
of this area with the Fairgrounds numerous events which often has major
traffic jams as pictured below. This is also a “pass through” for other
commuters that drive through town to avoid interstate 5, especially during
rush hour Monday through Friday.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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K-11

K-11 Image noted.
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In Conclusion: The re-zoning would have significant negative impacts as noted in

the letter and the Staff Report dated December 3, 2019 including:
K-13

the preserve, and a change in air quality. It has been noted that this rezoning

would have a negative impact on sensitive vegetation and wetlands. This is not

Environmental Impact Analysis: “significant impact” associated with aesthetics,
cultural resources, biological resources, and noise. Mitigation measures cannot
take away their irreversible damage. “Less significant” as noted in the analysis still
means of this impactful on the environment; noise, greenhouse emissions near

K-12 Image noted.

K-13 Pursuant to CEQA, an EIR is required to disclose potential impacts

and proposed feasible mitigation measures that could reduce such
impacts to less than significant levels, if possible. As summarized in
Table S-1 of the PEIR, the program would result in potentially
significant impacts to aesthetics, archeological resources, noise,
biological resources, and paleontological resources. A mitigation
framework is proposed that is feasible for future development. The
implementation of the mitigation measures would reduce these
potentially significant impacts to less than significant.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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K-14

K-15

being environmentally friendly, its putting what we cherish, and have always
protected, at risk.

Traffic is a serious problem and a concern of most residents. This is bound to
become more of a problem, even without passage of this zoning change, due to
the expended concert venue schedule. Has this been fully evaluated and entered
into the equation? The safety risks and potential harm to residents and their
homes in case of a medical or fire emergency must be considered. This is not
something that can be mitigated in any way! This proposal places our residents’
life and property at risk.

Affordable housing is necessary; however, it should be dispersed throughout the
city and not the largest percentage developed in the NC for all the reasons
mentioned above. | would suggest that parcel development be limited to one or
two parcels as they become available and that they abide by all current building
codes as promised (FAR, setbacks and height limits) .

K-14

K-15

Traffic impacts are discussed in PEIR Section 4.4. the traffic analysis
includes typical traffic, as well as fair season, horse race season, and
special events (Kaaboo music festival). Under all scenarios, impacts
were found to be less than significant.

With respect to safety, see response to comment K-9.

Under the program, residential uses would be allowed in the NC and
PC zones. Additionally, the PEIR evaluates the possibility of
residential uses within the PF zone as well. The inclusion of the three
zones provides locations throughout the City.

It is correct that all current building regulations would be applied to
new or redevelopment projects under the program.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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L-1

L-2

Letter L
From: Bill Leopold <w.leopold@leopoldmanagement.com>
Sent: Friday, February 14, 2020 5:12 PM
To: Shaun McMahon; Ellie Haviland; Terry Gaasterland; Dwight Worden; David Druker;

Sherryl L. Parks
Concerns regarding the proposed Del Mar rezoning Program Environmental Impact
Report

Subject:

Dear Council people, We have lived in Del Mar for almost thirty years. We have seen it grow from where
nothing could be approved to be built to the mansionization of our lovely little town. Now there is a discussion
of the rezoning.

My question is, have any of you noticed the difference between living in Del Mar in the Summer and living in
Del Mar in the winter? Why are we changing our community planning and zoning laws to benefit developers
and not the taxpaying residents?

All of you know how hard it is to get in and out of town during the summer. Why would we want to make it
harder? How long does it take for an emergency vehicle to get the middle Del Mar during the Summer? How
long does it take during the off-season months? My guess that it goes from well under 10 minutes in the
winter to "no one knows" in the summer.

El Camino Real is a part of the tsunami and emergency disaster evacuation plan. Why would we want to
intentionally create more traffic blocking the evacuation routes? Please do not vote to change the zoning laws
to increase the density.

Sincerely Karla and Bill Leopold
125 11th St.
Del Mar, CA 92014

w.leopold@leopoldmanagement.com

L-1

L-2

As detailed in Chapter 3.0 of the PEIR, the zoning amendment is
intended to implement the City’s Housing Element Programs (2-E
and 2-F) in order to attain the housing allocations required by the
California Department of Housing and Community Development.
This commenter’s opposition to the proposed zoning changes is noted;
however, no specific issues related to the adequacy of the analysis
contained within the PEIR are noted. For a discussion of traffic, see
PEIR Section 4.4. With respect to emergency access, Section 6.10 of
the PEIR discusses that the program would not result in changes in
circulation or access that would interfere with or impair emergency
response or an evacuation plan. The program does not include
infrastructure improvements that may exacerbate fire risk and could
ultimately result in decreased traffic due to reduction in ADT (see
response to comment G-2). Moreover, all future development
throughout the City would adhere to the California Fire Code
standards (DMMC Chapter 10.01.010) to ensure fire safe
development.

See response to comment L-1.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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Letter M
From: Neal Gobar <nealgobar@gmail.com>
Sent: Saturday, February 15, 2020 11:42 AM
To: Shaun McMahon; Neal Gobar
Subject: EIR 20dwellings in NORTH COMM'L & EofCDM @ B&9STREETS

| approve. Allowing mix in same blocks of housing and commercial [especially retail serving low income people] makes M-1 This commenter’s support for the program 1s noted.

sense to me. | know of no better [except fairgrounds which state controls] place in DM for low income housing. neal
gobar

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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DELANO & DELANO

Letter N

.

February 14, 2020
VIA E-MAIL

City of Del Mar

Attn: Shaun McMahon
1050 Camino Del Mar
Del Mar, CA 92014

Re:  Professional Commercial and North Commercial Zoning Code Amendment Draft
EIR: ZA18-002, GPA19-002, .CPA19-001, SCH No, 2019029058

Dear City of Del Mar:

This letter is submitied on behalf of Del Mar Hillside Community Association in
connection with the proposed Professional Commercial and North Commercial Zoning
Code Amendment project (“Project” or “Program”) and Draft EIR (“DEIR”),

. ntroduction

The California Environmental Quality Act (*CEQA”), Pub. Res. Code §§ 21000 -
21177, must be interpreted “so as to afford the fullest possible protection to the
environment within the reasonable scope of the statutory language.” Friends of
Mammoth v. Board of Supervisors (1972) 8 Cal. App. 3d 247, 259, Ifan EIR fails to
provide agency decision-makers and the public with all relevant information regarding a
project that is necessary for informed decision-making and informed public participation,
the EIR is legally deficient and the agency’s decision must be set aside. Kings County
Farm Bureau v. City of Hanford (1990) 221 Cal. App. 3d 692. 712. An EIR is “aptly
described as the *heart of CEQA™; its purpose is to inform the public and its responsible
officials of the environmental consequences before they are made. Laurel Heights
Improvement Assoc. v. University of California (1988) 47 Cal.3d 376, 392.

“An EIR should be prepared with a sufficient degree of analysis to provide
decisionmakers with information which enables them to make a decision which
intelligently takes account of environmental consequences.” CEQA Guidelines § 15151.
A sufficient EIR demonstrates “adequacy, completeness and a good-faith effort at full
disclosure.” Berkeley Keep Jets Over the Bay Committee v, Board af Port
Commissioners (2001) 91 Cal. App.4th 1344, 1355 (quoting Rio Vista Farm Bureau
Center v. City of Solana (1992) 5 Cal. App.4th 351, 368).
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N-1

The commenter’s introductory language and CEQA references are
noted.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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City of Del Mar
February 14, 2020
Page 2 of 5

N-2 L.

The DEIR’s Project Description is Deficient

The DEIR claims the purpose of the Program is to “amend the provisions of the
North Commercial (NC) and Professional Commercial (PC) zones to allow residential
development at a density of 20 dwelling units per acre ... for future projects that include
an e'xffm_'dable housing component, or otherwise comply with City current housing
mitigation requirements ....” DEIR at S-1. However, the proposed zone amendment as
descrjbed in the DEIR does not indicate any requirement either to “include an affordable
hous_mg component, or otherwise comply with City current housing mitigation
requirements.” Id. at 3-9.
N-3 ICEQA} requires the EIR’s project description to provide an accurate description of
the entire project. “A curtailed, enigmatic or unstable project description draws a red
herring across the path of public input.” County of Inyo v. City of Los Angeles (1977) 71
(;al.App.Bd 185, 197 - 98. “The adequacy of an EIR’s project déscriplion is closely
lmkcq to the adequacy of the EIR’s analysis of the project’s environmental effects. If the
desq:ption is inadequate because it fails to discuss the complete project, the
environmental analysis will probably reflect the same mistake.” Dry Creek Citizens
Coalition v. County of Tulare (1999) 70 Cal.App.4" 20, 31 — 32 (citations omitted).

N-4 1. The DEIR’s Discussion of Project Impacts is Deficient

The DEIR fails to adequately analyze land use, aesthetic, and community
character impacts. d

. "At?sthetic issues ‘are properly studied in an EIR to assess the impacts of a
project.”™ Pocket Protectors v. City of Sacramento (2004) 124 Cal.App.4th
903, 937. Figures within Chapter 4.2 of the DEIR show substantial impacts to
?esthetics and community character, yet the DEIR fails to acknowledge these
impacts.
¢ The DEIR also fails to consider potential shade and shadowing impacts.
N-5 The DEIR fails to adequately analyze traffic impacts.
e The DEIR does not provide actual on-the-ground current traffic, but
“projects” what such traffic “could” be based upon projected trip generation
rates. See DEIR at Table 4.4-4. Actual traffic is considerably less than what
the DEIR asserts could be generated.
The failure to provide actual traffic data leads the DEIR to incorrectly
conclude the Program will not increase traffic, when in fact it will. DEIR at
Table 4.4-9.

The DEIR also fails to provide any analysis of existing failing intersections.

N-6 o

N-7 .

N-4

N-5

N-6

N-7

DMMC 24.21 sets forth Affordable Housing Mitigation requirements for
any new residential development or residential conversion in the City of
Del Mar. Per this section of the DMMC, any new residential
development (new construction or conversion) that would be allowed
through the proposed Zone Code Amendment would be required to set
aside a minimum of 20 percent of the total amount of residential units at
varying affordability levels based on the overall size of the project.

The commenter’s reference to CEQA requirements related to a project
description is noted.

Potential impacts to land use and aesthetics/community character is
analyzed in PEIR Sections 4.1 and 4.2, respectively. While it is not
entirely clear what the commenter is referencing with respect to
shade and shadowing, all future projects would be required to go
through the City’s design review process to ensure that project
specific development standards are met and architectural and
structural details are consistent with City regulations (mitigation
measure MM-Aes-1).

Potential impacts related to traffic are analyzed in PEIR Section 4.4.
PEIR Table 4.4-4 (On-the-Ground Development) shows the amount of
traffic that could be generated from the existing uses. The purpose of
this table is to illustrate a worst case scenario of traffic under
existing land use conditions In acknowledgement that actual traffic
counts are lower, existing street segment volumes are shown in Table
4.4-1.

The program is a zoning amendment and is not a bricks and mortar
development. Therefore, the program will not add traffic to the street
system. Therefore, adding “zone amendment” traffic to actual on-the-
ground roadway traffic volumes would be inaccurate.

In addition, PEIR Table 4.4-9 shows that the proposed zoning would
generate less traffic than the current on-the-ground development
using SANDAG trip rates.

The program will not generate new traffic to the street system and,
therefore, an analysis of City intersections is not warranted. PEIR
Table 6-1 shows that development under the proposed zoning would
generate less traffic than the current on-the-ground development and
therefore no analysis of City intersections is warranted.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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N-8

N-9

N-10

N-11

N-12

N-13

N-14

City of Del Mar
February 14, 2020
Page 3 of 5

The DEIR fails to adequately analyze impacts to air quality.

The DEIR fails to analyze the combined emissions of construction and
operational emissions.

The DE-IR relies upon vehicle trip estimates from the Transportation Impact
Analysx.s. DEIR at 4.5-7. However, as noted above, that analysis is
insufficient. Therefore, the analysis of air quality impacts is insufficient.

The DEIR fails to adequately analyze greenhouse gas emission impacts.

_The EIR relies primarily upon measures adopted by the State in order to meet
its goals_. See 'D}tZIR at 4.6-8. But as the California Supreme Court has noted,
such relia_nce is .ms_ufﬁcient to ensure compliance — “That a project is designed
to meet high blflldll‘lg efficiency and conservation standards, for example,
does not establish that its greenhouse gas emissions from transportation
activities lack significant impacts.” Center for Biological Diversi

. gical Diversity v. Dept.
Fish and Wildlife (2015) 62 Cal.4% 204, 229. i
The DEIR relies upon vehicle trip estimates rather than providing actual on-
the-ground counting of vehicles. DEIR at 4.6-7. However, as noted above,

Fha}t analysis is insufficient. Therefore, the analysis of GHG emissions impacts
is insufficient.

The DEIR fails to adequately analyze impacts to biological resources.

The DEIR claims the Watermark property is disturbed land. DEIR at 4.9-11.
However, as comments submitted in November of 2017 on the Watermark
Del Mar Specific Plan Draft EIR noted, that project would negatively impact
on-site habitat, water courses, and other biological resources. The analysis
failed to adequately account for existing biological resources. Additionally.
reports prepared for the prior project on the same site revealed biological
resources that are not identified in the DEIR. These comments are a?tached
and hereby incorporated by reference.

The DEIR fails to adequately analyze growth inducing impacts.

The Program would lead to additional housing, yet the DEIR fails to discuss
growth inducing impacts.

The DEIR fails to adequately analyze noise impacts.

.Thc EIR discusses potentially significant construction and operational noise
impacts but chooses to assume they would be less than significant by using an
hourly average. DEIR at 4.7-7. But the temporary nature of a noise impact
does not make it insignificant. See Berkeley Keep Jets Over the Bay Comm. v.
Board of Port Commissioners (2001) 91 Cal.App.4' 1344, 1380 — 81.

N-8

N-9

N-10

Potential impacts related to air quality are analyzed in PEIR
Section 4.5 and the detailed Air Quality Analysis (PEIR Appendix D).
As a part of the air quality analysis, construction and operational
emissions were calculated. As discussed in the Air Quality Analysis
and summarized in the PEIR, no specific construction activity is
proposed as a part of the program. Rather, the program would allow
for individual lots to redevelop with a residential component.
Individual construction activities would occur on a project-by-project
basis, and would be relatively small scale. However, to determine
worst-case cumulative air quality impacts, construction emissions
were modeled assuming all existing development and existing water
tanks on the affected lots would be demolished, and construction of
all the proposed land uses would be constructed all at one time. It
was found that construction emissions would be less than the
applicable significance thresholds for all criteria pollutants, even
with this worst-case construction scenario. It is not appropriate to
add construction emissions to the operational emissions, since
construction activities are temporary and emissions would cease once
construction is complete. For any specific project, construction and
operational emissions would not occur at the same time. However,
even if emissions were to be analyzed in this manner, it can be seen
from the emission calculations provided in Tables 4.5-4 and 4.5-5, the
combined construction and operational emissions would also be less
than the significance thresholds for all criteria pollutants.

See response to comments N-6 and N-7.

Potential impacts related to greenhouse gas (GHG) are analyzed in
PEIR Section 4.6 GHG and the detailed GHG Analysis (PEIR
Appendix E). GHG emissions associated with the program were
calculated using the California Emissions Estimator Model
(CalEEMod) Version 2016.3.2, which calculates emissions from
construction (off-road vehicles), mobile (on road vehicles), energy
(electricity and natural gas), area (landscape maintenance
equipment), water and wastewater, and solid waste sources. These
emission calculations are based on CARB’s EMFAC model emission
rates and 2016 building code standards. The analysis does not rely on
measures adopted by the State to meet its goals, rather, it compares
GHG emissions associated with the proposed program,

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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N-11

N-12

N-13

N-10 (cont.)

existing on-the-ground development, and existing zoning to
determine the change in GHG emissions. Based on the results of the
analysis, and as summarized in Table 4.6-4, the program would
result in less GHG emissions when compared to both the existing on-
the-ground development and to buildout of the affected parcels under
the current zoning designations. The program would result in an
overall decrease in GHG emissions generated within the City.
Because the program would not result in an increase in GHG
emissions, the program would not generate GHG emissions that may
have a significant impact on the environment.

See response to comments N-6 and N-7.

Potential impacts related to biological resources are analyzed in
PEIR Section 4.9. At the programmatic level, biological resources
were mapped using limited site visits, GIS mapping, and other
secondary source material. In discussing the NC zone (location of the
Watermark properties), the PEIR states, “Additionally, due to the
undeveloped nature of the program area parcels and its proximity to
the San Dieguito Lagoon, the NC zone may support additional
sensitive habitats that were unable to be identified at the program
level of review. Although the program does not include any physical
development or construction component, future development within
these parcels could result in the direct disturbance of sensitive plant
and wildlife species. Future development, consistent with the zoning
amendment, would be required to comply with all federal, state and
local regulatory standards relating to preservation and mitigation of
biological resources. However, because specific development projects
are not known at this time, impacts at this program level of analysis
would be potentially significant (Impact Bio-1).” See PEIR
Section 4.9.5.1.

Growth inducement is discussed in PEIR Chapter 5.0. As stated
therein, the program would allow the addition of multiple-dwelling
unit residential uses to the existing mix of allowed uses within the
NC and PC zones; however, it is found that implementation of the
program would not induce direct population and housing growth in
the City because the program would accommodate growth that is
already anticipated (see PEIR Section 5.1.1).

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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N-14 Noise impacts associated with the program are analyzed in Section

4.7 of the PEIR, and detailed in the Noise Impact Analysis (PEIR
Appendix F). The City of Del Mar regulates construction noise
through Section 9.20.050 of the DMMC. Section 9.20.050 part D
states “Construction activity shall not cause an hourly average sound
level greater than 75 decibels on property zoned or used for
residential purposes.” Thus, impacts were determined by comparing
hourly average construction noise levels to the specified hourly
average noise level limit of 75 decibels. The analysis does not
conclude that construction noise would be less than significant
because it is temporary. Rather, the PEIR concludes that impacts
could occur if residential uses are located closer than 120 feet from
construction activities, but because future development would be
required to comply with the DMMC and design review process,
construction noise impacts associated with future development would
be less than significant.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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N-15

N-16

N-17

N-18

City of Del Mar
February 14, 2020
Page 4 of 5

¢ The DEIR acknowledges potentially significant noise impacts, but the
proposed noise mitigation is insufficient. See Citizens Jor Responsible and
Open Government v. City of Grand Terrace (2008) 160 Cal.App.4™ 1323,
1341 (“there is no evidence of any measures to be taken that would ensure that
the noise standards would be effectively monitored and vigorously enforced”)

The DEIR fails to adequately analyze impacts to waters and drainages.

e The DEIR claims there will be no impacts to hydrology and water quality.
DEIR at 6-4. However, as the attached comments demonstrate, the draft EIR
for the Watermark project failed to adequately discuss and analyze existing
water courses on and near the Watermark project site.

The DEIR fails to adequately analyze water supply impacts.

¢ There is an inadequate showing of water supply for the Program. The
California Supreme Court recently identified three “principles for analytical
adequacy under CEQA™: (1) “CEQA’s informational purposes are not
satisfied by an EIR that simply ignores or assumes a solution to a problem of
supplying water to a proposed land use project™; (2) “an adequate
environmental impact analysis for a large project, to be built and occupied
over a number of years, cannot be limited to the water supply for the first
stage or the first few years™; and (3) “the future water supplies identified and
analyzed must bear a likelihood of actually proving available .... An EIR
for a land use project must address the impacts of likely future water
sources, and the EIR’s discussion must include a reasoned analysis of the
circumstances affecting the likelihood of the water’s availability.” Vineyard
Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova
(2007) 40 Cal.4™ 412, 430 - 32 (empbhasis in original) (citations omitted).
The DEIR fails to comply with these mandates, particularly in light of recent
severe water shortages throughout the State.

IV. The DEIR’s Discussion of Mitigation and Alternatives is Deficient

The DEIR fails to adequately analyze alternatives. CEQA provides: “The
Legislature finds and declares that it is the policy of the state that public agencies should
not approve projects as proposed if there are feasible alternatives or feasible mitigation
measures which would substantially lessen the significant environmental effects of such
projects ....” (Pub. Res. Code § 21002.) “The purpose of an [EIR] is to provide public
agencies and the public in general with detailed information about the effect which a
proposed project is likely to have on the environment; to list ways in which the

significant effects of such a project might be minimized; and to indicate alternatives to
such a project.” (Id. § 21061.1.)

N-15 The PEIR identifies significant noise impacts associated with exterior
noise standard compatibility at 2002 and 2020 Jimmy Durante
Boulevard and 2809 28th Street. Because no development is proposed
at this time, actual noise levels at exterior use areas cannc_>t be
determined; therefore, the PEIR includes mitigation to require a
noise analysis demonstrating that exterior noise levels at exter}qr use
areas do not exceed 65 CNEL. This mitigation would be a condltlop of
future project approvals and would occur during the City’s design
review process. The reduction of noise levels at exterlo].r use areas can
easily be achieved through site design and noise barriers. As shown
in Table 4.7-6, exterior noise levels at the identified propertle§ would
be 2 to 5 dB(A) over the 656 CNEL compatibility level. Blockmg the
line of sight between a noise source and a receiver pyov1des ab dB
noise reduction (Federal Highway Administration Highway Traffic
Noise: Analysis and Abatement Guidance, December 201.1).
Therefore, reducing exterior noise levels to 65 CNEL would be eaS}ly
feasible. The identified mitigation adequately mitigates the noise
impact to less than significant.

N-16 Hydrology and water quality is discussed in PEIR Section 6.5. At this
programmatic level, the PEIR acknowledges that future de.velopm(?nt
could substantially alter existing drainage patterns. Cqmphance with
existing City regulations would ensure that future projects adhere to
the Stormwater Control Ordinance (DMMC Chapter 11.30, et seq.),
requiring greater study of specific on-site drainage issues and
implement drainage improvements and BMPs that would manage,
detain, and attenuate post-project runoff flows. Therefore, through
regulatory compliance, impacts related to flood hazards would be less
than significant.

N-17 The program would allow residential uses within the NC and PC
commercial zones; however, the total housing would not exceefi the
previously anticipated population as planned for within the City of
Del Mar Community Plan. Therefore, there would be adequate water
supply. Additionally, future projects would be requpred to show
adequate infrastructure, water supply and conservation measures
based on project specific plans.
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N-18 Alternatives to the proposed program are analyzed in PEIR

Chapter 8.0. The alternatives provide a reasonable range of
alternatives which would feasibly attain most of the basic objectives
of the program. The program objectives (as stated in PEIR Chapter
3.0 and 8.0) were developed by the City and are compliant with
CEQA Guidelines Section 15124(b). The CEQA Guidelines require
that a project description contain a statement of objectives sought by
the proposed project and that the statement of objectives should
include the underlying purpose of the project. The purpose of the
proposed program is to implement the Housing Element programs in
order to provide a means for the City to meet state housing
requirements. The objectives, while addressing that purpose, also
provide broad policy objectives including reduced land use conflicts.
The two substantive alternatives- Lower Density Alternative; and
Half Commercial-Half Residential Alternative- permit informed
decision making and public participation because there is enough
variation amongst the alternatives that provide a reasonable range.
As required under CEQA, the alternatives would avoid or minimize
significant impacts associated with the program (noise) while also
meeting some the project objectives. The alternatives are rejected
because while not meeting the express Housing Element programs,
each alternative would result in increased traffic.
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N-19

N-20

City of Del Mar
February 14, 2020
Page 5 of 5

CEQA requires that an EIR “produce information sufficient to permit a
reasonable choice of alternatives so far as environmental aspects are concerned.” San
Bernardino Valley Audubon Society v. Co unty of San Bernardino (1984) 155 Cal.App.3d
733, 750 - 51. “[TThe discussion of alternatives shall focus on alternatives to the proiéct
or its location which are capable of avoiding or substantially lessening any significant
effepts of the project, even if these alternatives would impede to some degree the
attainment of the project objectives, or would be more costly.” CEQA Guidelines §
15126.6(b). “Without meaningful analysis of alternatives in the EIR, neither the courts
nor the public can fulfill their proper roles in the CEQA process.” Laurel Heights

Irr‘zprovemem Assoc. v. University of California (1988) 47 Cal.3d 376, 404. The DEIR
fails to comply.

.The I;rgject and its objectives are defined too narrowly, thereby resulting in a
narrowing of the consideration of alternatives to the Project. City of Santee v. Count
San Diego (1989) 214 Cal.App.3d 1438, 1455. i e

V. The DEIR Should be Recirculated

_The DEIR is sufficiently lacking that the only way to fix these issues is to revise it
and recirculate an adequate report.

VL Conclusion

For the foregoing reasons, Del Mar Hillside Communi iati
' 5 ty Association urges you to
reject the DEIR as drafted. Thank you for your consideration of these concerns.

Sincerely,

Enclosure

N-19 Pursuant to CEQA Guidelines Section 15088.5, a lead agency is
required to recirculate an EIR when significant new information is
added to the EIR after public notice. “Significant new information”
requiring recirculation include, a disclosure showing that:

(1) A new significant environmental impact would result from the
project or from a new mitigation measure proposed to be
implemented.

(2) A substantial increase in the severity of an environmental impact
would result unless mitigation measures are adopted that reduce
the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably
different from others previously analyzed would clearly lessen the
environmental impacts of the project, but the project’s proponents
decline to adopt it.

(4) The draft EIR was so fundamentally and basically inadequate
and conclusory in nature that meaningful public review and
comment were precluded. (CEQA Guidelines Section 15088.5(a)).

Moreover, recirculation is not required where the new information
added to the EIR merely clarifies or amplifies or makes insignificant
modifications in an adequate EIR (CEQA Guidelines Section
15088.5(b)). The revisions to the PEIR (shown in track changes
throughout the document) are limited additions of information which
supplements and clarifies existing analysis and conclusions.
Therefore, recirculation so not required.

N-20 Concluding remarks are noted.

Enclosures:

Letters from DeLano & DeL.ano and Hamilton Biology dated 11/13/17
submitted in response to the Watermark Specific Plan project are
acknowledged; however, individual responses are not required as
these letters do not reflect comments directed at environmental
issues related to the current program. For a response to comments
related to the Watermark project relative to the City ZO Update, see
response to comment N-12.
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Letter N - Enclosure

DELANO & DELANO

November 13, 2017

VIA E-MAIL 5

- =

Planning and Community Development 5 E

City of Del Mar g =

2010 Jimmy Durante Blvd.. Suite 120 F=

Del Mar, CA 92014 .

o

iZ

Re:  Watermark Del Mar Specific Plan Draft EIR o=t
Dear City of Del Mar: 4

This letter is submitted on behalf of Del Mar Hillside Community Association in
connection with the proposed Watermark project (“Project”) and Drafi EIR (*DEIR™).

AL

1) 1y g
ONYTIAQ VAW

L Introduction

The California Environmental Quality Act (“CEQA™), Pub. Res. Code §§ 21000 -

21177, must be interpreted “so as to afford the fullest possible protection to the =
environment within the reasonable scope of the statutory language.” Friends of 2
Mammoth v. Board of Supervisors (1972) 8 Cal. App. 3d 247.259. If an EIR fails to £
provide agency decision-makers and the public with all relevant information regarding a 5
project that is necessary for informed decision-making and informed public participation. =)
the EIR is legally deficient and the ageney’s decision must be set aside, Kings County g
Farm Burean v. City of Hanford (1990) 221 Cal. App. 3d 692, 712. An EIR is “aptly *
described as the *heart of CEQA™: its purpose is to inform the public and its responsible —
officials of the environmental consequences before they are made. Laurel Heights o=
Improvement Assoc. v. University of California (1988) 47 Cal.3d 376, 392. g2
S
1L The DEIR's Discussion of Project Impagts is Deficient £y
. .
The DEIR fails to adequately analyze land use, aesthetic. and community 24
character impacts. SE
P
e The DEIR notes there are existing views from Heather Lane, but fails to i

provide any pictures demonstrating these views. DEIR at4.1-1 0.
s The Project is likely to substantially affect views from locations along Heather
Lane and the DEIR fails to adequately analyze impacts 1o these views. For
example. the DEIR claims views of San Dieguito Lagoon are blocked by

TITI-1bL (09L)
00Z1-1¢L (09L)

e

an

www. DELANOANDDELA
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vegetation. DEIR at 4.1-10. This is inaccurate, as the attached photo, taken
from the end of Heather Lane. demonstrates.

« The DEIR fails to analyze impacts to views from the street of the bluffs. The
attached photo, taken from the corner of Jimmy Durante Blvd and San
Dieguito Drive, demonstrates the existing view conditions.

e The DEIR notes the “City of Del Mar places very high importance on the
preservation of scenic views from both public areas and private residential
properties.” DEIR at4.1-19. Yet it fails to provide adequate analysis of the
Project’s potential to impact such views. /d. at 4.1-20.

e The DEIR acknowledges the City’s Design Review Ordinance (DRO), but
fails to discuss its requirements or provide relevant analysis. DEIR at 4.1-14.

e Among other things, the Project will:

o create an unreasonable invasion of the privacy of neighboring
properties, Muni. Code § 23.08.072(D):

o *locate structures so as to unreasonably. adversely impact upon
outdoor areas on adjacent properties.” Muni. Code § 23.08.072(J):

o cause an adverse effect on traffic conditions on abutting streets, Muni.
Code § 23.08.074(B):

o lead to grading and vegetation changes that will unreasonably.
adversely impact neighboring developed areas, Muni. Code §
23.08.076(B):

o not minimize the disruption of existing natural features, Muni. Code §
23.08.076(C):

o unreasonably disrupt the existing natural topography and vegetation,
Muni. Code § 23.08.076(F):

o block significant public coastal views, Muni. Code § 23.08.077(A);

o be out of scale with other structures in the neighborhood. Muni. Code
§ 23.08.077(C);

o not be harmonious with or functionally compatible with the
surrounding neighborhood, Muni. Code § 23.08.077(D):

o adversely affect the lighting and noise quality of the local
neighborhood, Muni. Code § 23.08.077(F): and

o unreasonably encroach upon primary scenic views of neighboring
property, Muni. Code § 23.08.077(H).

e The DEIR also fails to consider impacts to hikers and visitors along the
lagoon and neighboring trails.

e The DEIR briefly mentions there are many applicable requirements in the
city’s municipal code. See e.g.. DEIR at 4.9-9 & 10. But it fails to provide
analysis of the Project’s inconsistency with many of these requirements. /d. at
4.9-14.

e Among other things. the Project is inconsistent with the following:

o BIuff, Slope and Canyon Overlay Zone requirements, including
limitations on construction, grading and other encroachments on steep
slopes, limitations on runoff, and limitations on height and view
impacts. Muni. Code §§ 30.52.060 & 080.
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Lagoon Overlay Zone requirements. including limitations on the types
of uses allowed in wetland buffer areas. requirements for the extent of
wetland buffers, limitations on grading and erosion. and requirements
for the retention of native vegetation. Muni. Code §§ 30.53.090, 100.
140 & 160.

Floodplain Overlay Zone requirements. including limitations on
construction in the floodplain. Muni. Code § 30.55.060.

Conditional Use Permit requirements, including inconsistencies with
required findings. Muni. Code § 30.74.020.

Coastal Development Permit requirements, including inconsistencies
with required findings. Muni. Code § 30.75.140.

The DEIR fails to adequately analyze impacts to soils and geology.

e The DEIR acknowledges potential liquefaction and soils instability. DEIR at
4.5-15 & 16. Yet it inappropriately defers analysis and mitigation. /d. at 4.5-

18. CEQA requires an agency to prepare adequate analysis and mitigation

prior to approval of a project. In Communities for a Better Environment v.
City of Richmond (2010) 184 Cal.App.4™ 70, the court observed: “Numerous
cases illustrate that reliance on tentative plans for future mitigation after
completion of the CEQA process significantly undermines CEQA’s goals of

full disclosure and informed decisionmaking: and consequently, these

mitigation plans have been overturned on judicial review as constituting
improper deferral of environmental assessment.” /d. at 92 (citations omitted).

The DEIR fails to adequately analyze impacts to air quality.

o The Project could have concurrent operational and construction emissions, yet
the DEIR fails to analyze their combined emissions.

The DEIR fails to adequately analyze impacts to biological resources.

e The Project will negatively impact on-site habitat, water courses, and other
biological resources. The analysis fails to adequately account for existing
biological resources. See the attached comments from biologist Robb
Hamilton, incorporated by reference.

o Reports prepared for the prior project on the same site revealed biological
resources that are not identified in the DEIR. Some of these reports are
attached and incorporated by reference.

e The DEIR claims a wetland buffer of less than 100 feet can be approved with
concurrence from California Fish and Wildlife, but no evidence of such
concurrence is provided. DEIR at 4.3-20.

e The DEIR mischaracterizes on-site resources, claiming the footprints of both
options “are limited to areas of the site that have been previously graded and
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disturbed.” DEIR at 4.3-21. In fact, the Project would disturb important
biological resources.

The DEIR fails to adequately analyze greenhouse gas emission impacts.

e The DEIR relies primarily upon measures adopted by the State in order to
meet its goals. But as the California Supreme Court has noted, such reliance
is insufficient to ensure compliance — “That a project is designed to meet high
building efficiency and conservation standards, for example, does not
establish that its greenhouse gas emissions from transportation activities lack
significant impacts.” Center for Biological Diversity v. Depl. of Fish and
Wildlife (2015) 62 Cal.4'" 204, 229.

o The DEIR averages construction emissions over the life of the Project. DEIR
at 4.6-24. Such emissions should be calculated as they will actually occur, not
averaged over a longer period of time. See Taxpayers for Accountable School
Bond Spending v. San Diego Unified School Dist. (2013) 215 Cal.App.4"
1013, 1049.

s On April 29, 2015, Governor Brown issued Executive Order B-30-15, which
establishes a “new interim statewide greenhouse gas emission reduction target
to reduce greenhouse gas emissions to 40 percent below 1990 levels by 2030
.. The DEIR does not address compliance with Executive Order B-30-15.

The DEIR fails to adequately analyze noise impacts.

o The DEIR acknowledges potentially significant impacts. but the proposed
noise mitigation is insufficient. See Citizens for Responsible and Open
Government v. City of Grand Terrace (2008) 160 Cal. App.4™ 1323. 1341

(“there is no evidence of any measures to be taken that would ensure that the
noise standards would be effectively monitored and vigorously enforced”).

The DEIR fails to adequately analyze traffic impacts.

e The DEIR acknowledges the obligations to improve transit. DEIR at 4.12-1 -
2. However, the DEIR fails to address transit requirements.

The DEIR fails to adequately analyze impacts to waters and drainages.

e The DEIR acknowledges General Plan policies emphasizing the importance of
protecting and restoring natural drainage systems. DEIR at 4.8-8-10. Yet
the DEIR fails to discuss the Project in relation to these standards and
requirements.

e The DEIR fails to adequately discuss and analyze existing water courses on
and near the Project Site, as the comments of Robb Hamilton note.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
RTC-37




LETTER

RESPONSE

City of Del Mar
November 13, 2017
Page 5 of 6

The DEIR fails to adequately analyze water supply impacts.

e There is an inadequate showing of water supply for the Project. The
California Supreme Court recently identified three “principles for analytical
adequacy under CEQA™: (1) “CEQA’s informational purposes are not
satisfied by an EIR that simply ignores or assumes a solution to a problem of
supplying water to a proposed land use project™ (2) “an adequate
environmental impact analysis for a large project, to be built and occupied
over a number of years, cannot be limited to the water supply for the first
stage or the first few years™: and (3) “the future water supplies identified and
analyzed must bear a likelihood of actually proving available .... An EIR
for a land use project must address the impacts of likely future water
sources. and the EIR’s discussion must include a reasoned analysis of the
circumstances affecting the likelihood of the water’s availability.” Vineyard
Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova
(2007) 40 Cal.4™ 412, 430 — 32 (emphasis in original) (citations omitted).
The DEIR fails to comply with these mandates, particularly in light of recent
severe water shortages throughout the State.

The DEIR s Discussion of Alternatives is Deficient

The DEIR fails to adequately analyze alternatives.

e CEQA requires that an EIR “produce information sufficient to permit a
reasonable choice of alternatives so far as environmental aspects are
concerned.” San Bernardino Valley Audubon Society v. County of San
Bernardino (1984) 155 Cal.App.3d 738, 750 — 51. “Without meaningful
analysis of alternatives in the EIR, neither the courts nor the public can fulfill
their proper roles in the CEQA process.” Laurel Heights Improvement Assoc.
v. University of California (1988) 47 Cal.3d 376, 404. The DEIR fails to
comply.

e CEQA's “substantive mandate™ requires agencies to refrain from
approving projects with significant effects where there are feasible mitigation
measures or alternatives that can lessen or avoid those effects. Mowntain Lion
Foundation v. Fish and Game Comm. (1997) 16 Cal.4™ 105, 134. “[T]he
Legislature has [] declared it to be the policy of the state “that public agencies
should not approve projects as proposed if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen the
significant environmental effects of such projects ...."™ Uphold Our Heritage
v. Town of Woodside (2007) 147 Cal.App.4™ 587, 597 — 98 (citations
omitted). The City should adopt a reduced density alternative, even ifit
would not meet the Project objectives fully. Such an alternative would more
appropriately respect the existing community, as well as the land use
requirements found in the Municipal Code.
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o The Project and its objectives are defined too narrowly, thereby resulting
in a narrowing of the consideration of alternatives to the Project. City of
Santee v. County of San Diego (1989) 214 Cal.App.3d 1438, 1455.

V. The Need to Recirculate

The DEIR is sufficiently lacking that the only way to fix these issues is to revise it
and recirculate an adequate report.

V. Conclusion

For the foregoing reasons, Del Mar Hillside Community Association urges you to
reject the Project and DEIR as drafted. Thank you for your consideration of these

concerns.
Sincerely,
%Del,ano
Enclosures:

1. Photo taken from the end of Heather Lane on November 6. 2017,

2. Photo taken from the corner of Jimmy Durante Blvd and San Dieguito Drive
on November 6, 2017;

Letter from Robert Hamilton to Everett DeLano (November 13, 2017):

4. Biological Resources Survey Letter Report, Riverview Office Development
Project (January 30, 2006):

Biological Resources Report, Jefferson Property (June 28, 2004);

6. Biological Resources Report. Del Mar Office Project (May 5, 2000).
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HAMILTON BIOLOGICAL

November 13, 2017

Everett DeLano
DeLano & DeLano
220 W. Grand Ave.
Escondido, CA 92025

SUBJECT: ANALYSIS OF BIOLOGICAL RESOURCE ISSUES
DRAFT EIR FOR THE PROPOSED
WATERMARK DEL MAR SPECIFIC PLAN PROJECT

Dear Mr. DeLano,

At your request, Hamilton Biological, Inc., has reviewed the Draft EIR (DEIR) for the
Watermark Del Mar Specific Plan project, located in the City of Del Mar, San Diego
County, California. Specifically, Robert Hamilton, President of Hamilton Biological,
Inc., reviewed and analyzed DEIR Section 4.3 (Biological Resources), Section 7.3.3 (Cu-
mulative Impacts, Biological Resources), and Section 8 (Alternatives), and DEIR Ap-
pendix D (Biological Technical Report and Jurisdictional Delineation by Cummings and
Associates, dated June 5, 2017).

Hamilton Biological is a consultancy specializing in field reconnaissance, regulatory
compliance, preparing CEQA documentation, and providing third-party review of
CEQA documentation. This review has the following purposes:

[ To identify any areas in which the CEQA document reaches conclusions not sup-
ported by adequate field work and/or thorough review of the scientific literature.

0 To identify and discuss any biological impact analyses not treated in a manner con-
sistent with CEQA, its guidelines, or relevant precedents.

[J Torecommend changes to impact analyses, project design, mitigation measures,
and/or resource management practices to avoid or minimize to the maximum ex-
tent practicable potentially significant impacts to biological resources, as required
under CEQA or other relevant resource-protection regulations.

HAMILTON BIOLOGICAL’S REVIEW PROCESS

To provide context for my evaluation of the current DEIR, I reviewed the relevant por-
tions of the 2017 DEIR and its technical appendices, plus the following technical reports,
prepared for various development projects proposed for this project site:

Merkel & Associates, Inc. 2000. Biological Resources Report, Del Mar Office Project.
Report dated May 5, 2000, prepared for Ocean Properties Development, San Die-
go, CA.

316 Monrovia Avenue ~~" Long Beach, CA 90803 ~562-477-2181 ~~ robb@hamiltonbiological.com
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Merkel & Associates, Inc. 2004. Biological Resources Report, Jefferson Property. Report
dated June 28, 2004, prepared for Batter Kay and Associats, Del Mar, CA.

Dudek. 2006. Biological Resources Survey Letter, Riverside Office Development Project,
City of Del Mar, California. Report dated January 30, 2006, prepared for Gatzke,
Dillon & Balance, Carlshad, CA.

Cummings & Associates. 2014. Wetland Delineation for the Over APNs 299-100-47 and
299-100-48, City of Del Mar, California. Report dated October 21, 2014, prepared
for Watermark DM, L.P., Del Mar, CA. (This

In order to view the current conditions, 1 visited the project site and neighboring areas
for 1.5 hours on November 7, 2017.

IMPROPER AND INADEQUATE DELINEATION OF WETLANDS

Several jurisdictional delineations have been conducted on the project site. The DEIR
utilizes a delineation completed by Cummings and Associates (2014). Figure 4 from that
report shows a very limited area of jurisdictional wetland in the eastern part of the site:

Coastal Brackish Marsh with
Southwestern Spiny Rush
Found Throughout

2 Southem Coastal Bluff Scrub
i‘l\'\q [ Disturbed Southem Coastal
Ly Bluff Scrub
8 || Disturbed Habitat
| Non-Native Vegetation
A Torrey Pine Tree
Del Mar Mesa Sand Aster

© Point Locations from
Merkel (2004)

Reproduction of part of Figure 4 from Cummings and Associates (2014). The area of jurisdictional wetland
(i.e., coastal brackish marsh) is limited to the vegetated area outlined in pale blue.
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The wetland jurisdiction by Cummings & Associates (2014) updated an earlier unspeci-
fied delineation from 2004 - apparently Merkel and Associates (2004). Merkel and As-
sociates” 2004 delineation, and the update by Cummings & Associates (2014) employed
“routine on-site determination methods” (Environmental Laboratory. 1987. Corps of
Engineers Wetlands Delineation Manual. Technical Report Y-87-1, U.S. Army Engineer
Waterways Experiment Station, Vicksburg, MS). In order for “routine on-site determi-
nation methods” to be used in a given area, the relevant vegetation, soils, and hydrolog-
ical indicators must be present and visible. In areas where “positive indicators of hy-
drophytic vegetation, hydric soils, and/ or wetland hydrology could not be found due
to effects of recent human activities or natural events,” the Corps’ “ Atypical Situation”
methodology should be applied (Environmental Laboratory 1987, p. 73).

In this case, because the wetland delineator failed to detect wetland indicators in the flat
area adjacent to the on-site marsh, the delineator has assumed that this area fails to sat-
isfy wetland criteria. But that area is flat due to extensive human modification and on-
going disturbance, actions that have removed or obscured the relevant wetland indica-
tors, site-specific factors that should have led the delineator to employ Atypical Situa-
tion methodology.

Several of the Wetland Determination Data Forms that Cummings & Associates com-
pleted on the site in 2012 and 2014 include the following information in the “summary
of findings”:

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetaton Present? Yes_ X No s Banlod Aria
oo ok Freserct Yo X No____ within a Wetland? Yes_ K No
Welland Hydrology Present? Yes No

[ —X_ No____

— dipught conditions
— soure of wader untrown
—scilat edsge of wotlewd veae las beon amendad With gMcwel Ql|

The excerpt shown above, from data sheet A-6, shows that the spot in question was de-
lineated as wetland, but that “soil at edge of wetland vege[tation] has been amended
with gravel fill.” The gravel-amended soils outside of the area delineated as wetland
should not be considered appropriate for a “routine” delineation.

Apart from this critical error in the methodology used, the EIR preparer took a risk in
not updating the wetland delineation in 2017. Most of the wetland data points were col-
lected in 2012, and only one data point was updated in 2014. As shown above, the data
sheets state that the site was delineated under “drought conditions,” when the ground-
water table may have temporarily dropped. In cases where drought conditions have af-
fected the normal hydrology, and where the soils have been altered and vegetation re-
moved adjacent to the delineated wetland area, there is no way of discerning, through
such indirect indicators as soils or vegetation, the actual limits of the area that would
satisfy the criteria of a jurisdictional wetland under non-drought circumstances.
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During the field visit on November 7, 2017, the most direct and irrefutable wetland in-
dicator — saturation of the upper 12 inches of the soil profile — was clearly visible well
outside of the delineated wetland area. Limited areas also supported wetland-indicator
plants. See photos 1-6, below:

Photo 1. Facing east
toward San Dieguito
Drive on 11-7-17. The
dark-colored soil
shown ranged from
moist to muddy.

Photo 2. Close-up
view of muddy and
moist soil in the area
shownin Photo 1, | .
takenon 11-7-17. F =
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Photo 3. Facing north-
east toward San
Dieguito Drive on
11-7-17. The dark-
colored soil shown
ranged from moist to
muddy.

Photo 4. Standing
water and Salicornia
pacifica, an obligate

wetland indicator

plant, at the eastern
edge of the project
site, along San Diegui-
to Drive, on

11-7-17.

[THIS AREA INTENTIONALLY BLANK]
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~ Photo5. Jaumea car-
nosa and Distichlis

| spicata, both wetland
indicators, growing at
the eastern edge of the
project site, along San
. Dieguito Drive, on
11-7-17. Note also
dark-colored soil in
background.

Photo 6. Close-up
view of faumea
carnosa and Distichlis
spicata in the area
shown in Photo 5,
taken on 11-7-17.

The wettest areas shown in these photos, as well as the areas vegetated with predomi-
nantly wetland-indicator plants, appear to satisfy the California Coastal Commission’s
one-parameter wetland definition.
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During the field visit on November 7, 2017, I used an aerial-based GPS unit to map the
approximate northerly limit of standing water, muddy soil, and wetland indicator
plants in the northeast part of the project site. See Figure 1, below.

Figure 1. The yellow line shows the approximate northern limit of muddy or moist soil, and wetland indica-
tor plants, observed during the field visit on November 7, 2017.

Given that no appreciable precipitation fell locally for at least several weeks prior to the
field visit on November 7, 2017 (http://w2.weather.gov/climate/index.php?wfo=sgx), the
areas of moist soil apparently represent a high groundwater table.

To determine the actual extent of wetlands — i.e., areas where the root zone remains
saturated for at least 15 straight days per year — in areas that have been substantially
altered by human activities, a qualified wetland delineator will typically install an array
of shallow monitoring wells (i.e., perforated PVC pipes). The wells are monitored for
the duration of a normal (non-drought) rainy season to map out the area that satisfies
the wetland hydrology criterion under normal, or near-normal, environmental condi-
tions. Without such a direct observation of wetland hydrology, there may be no way to
reliably delineate the wetlands on this site, where both soils and vegetation indicators
have been substantially altered or obscured.

Because it relies upon an inadequate wetland delineation, the DEIR contains inadequate
evidence to support its conclusions about the extent of the wetlands and potential im-
pacts to wetland resources. The available evidence suggests that wetland conditions ex-
tend well beyond the delineated area shown in the DEIR.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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DEIR’S TREATMENT OF SENSITIVE PLANT SPECIES

Torrey Pine

The DEIR identifies a total of 13 Torrey Pines (Pinus torreyana ssp. torreyana) on the pro-
ject site. The California Native Plant Society (CNPS) assigns this species Rank 1B.2,
meaning that it is “rare or endangered in California and elsewhere” and “moderately
threatened in California.” As noted on Page 4.1-3 of the DEIR, Torrey Pine is “the rarest
pine in North America,” and naturally occurs only within a very limited range in
coastal San Diego County that includes the project site. Review of the Consortium of
California Herbaria web page shows that scientific collections of Torrey Pine in Del Mar
date back to 1933, when Lyman Benson recorded the species on an ocean bluff within a
half-mile of the project site. See (http-//ucjeps.berkeley.edu/cgi-
hin/new_detail.pl?accn_num=FOM370044&YF=l):

Specimen number POM370044
Determination T —
Collector, number, date Lyman Benson, 4287, 4 2 1933
County San Diego
Locality US 101 Del Mar.
Elevation 30m
Habitat Pacific Ocean watershed, upper Sonoran, sandy soil
Coordinates 32.96022 -117.26792 serkeieyMagser [or without layers, here]
Datum WGS84; ER = 805 m
Coordinate source Google Earth
phenology fertile
other
Voucher information label 9f152bc0-07b6-4371-ba1f-6235b8b4189¢
numbers
100
Annotations and/or : Pinus torreyana, Steve Boyd, 2002-02
curatorial actions current determination (uncorrected): Pinus torreyana
Notes Ocean bluff.;

While acknowledging that they failed to determine whether this species was planted on
and around the project site, or occurs there naturally, or some combination, the biolo-
gists of Merkel & Associates (2000) treated the trees on the project site as naturally oc-
curring. Subsequent reports by Merkel & Associates (2004) and Dudek (2006) simply
noted the species’ presence and did not offer an opinion on the matter. At several points
in the DEIR, the project biologists identify the Torrey Pines occurring on the site as a
“sensitive species,” rather than simply a landscaping element (see, for example, Pages
2-2,4.3-5,4.3-16).

Page 4.3-13 of the DEIR states:

Chapter 23.50 of the City of Del Mar’s Municipal Code contains a number of codes regard-
ing protected trees. The City of Del Mar Community Plan has as one of its major goals the
preservation of natural vegetation, including tree species. The Tree Removal Ordinances
identified in Chapter 23.50 identify protected trees, define acceptable reasons for removing
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protected trees, and define when a Tree Removal Permit is required. The Torrey Pine spe-
cies is of particular significance to the City, and is therefore protected from removal with-
out City authorization for just cause. [emphasis added)]

Page 4.1-4 states, “The Torrey pine is indigenous to this region and has become an icon-
ic and protected tree by the City of Del Mar.”

Despite the “particular significance” of this “iconic and protected tree” in the City of
Del Mar, the DEIR’s impact analysis writes off the 13 mature representatives of this rare
species that exist on the project site:

According to the MSCP, the only naturally occurring population of Torrey Pines occurs at
Torrey Pines State Preserve. As such, the Torrey Pines on-site are considered planted and
are not naturally occurring.

The MSCP does not appear to provide a detailed analysis in support of its conclusion
that Torrey Pines occur naturally only within Torrey Pines State Preserve, and other
sources suggest that small numbers may naturally occur outside of the Preserve. For
example, the IUCN Red List of Threatened Species provides the following analysis:

Urbanization is encroaching on the mainland population (ssp. torreyana) with the effect that
trees outside the Torrey Pines State Park are still disappearing. There is also an acute risk of
a major fire wiping out a large part of the population, a risk that is known to increase for
various reasons where housing developments are near the population in a potentially fire-
prone area. The present decline is probably slow, but ongoing in one of the two subspecies
(mainland population). The actual area of occupancy is very small for the two subspecies
combined, less than 1 km? and definitely less than 10 km2. The population is severely frag-
mented (two subpopulations on an island and two on the mainland) and there is continu-
ing decline. So although the island subspecies is listed as Vulnerable, the species as a
whole qualifies for listing as Critically Endangered. If, the species in future is completely
confined to the protected areas i.e. all plants outside of those areas have been lost, then the
species status might well change to Vulnerable under criterion D2.

Regardless of whether the Torrey Pines on the project site are planted, they are mature,
healthy specimens of a very rare tree species, growing in suitable coastal scrub habitat
within the species” historical range. If the City is serious about preserving healthy ex-

amples of this “iconic and protected tree,” the site plan should be revised to avoid the
13 Torrey Pines now proposed for removal or relocation.

Del Mar Mesa Sand Aster

The CNPS assigns this species Rank 1B.1, meaning that it is “rare or endangered in Cali-
fornia and elsewhere” and “seriously threatened in California.” This taxon is known
from only a handful of sites between Point Loma and Encinitas, with most records in
the Del Mar area (http://www.calflora.org). Rather than avoiding impacts to this ex-
tremely rare plant, the proposed project would remove all 40 plants known from the
site and then attempt to relocate them “to a preserved area on site within the disturbed
southern coastal bluff scrub or within the disturbed habitat to be enhanced to southern
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coastal bluff scrub within the 50-foot wetland buffer.” Such translocation efforts have a
spotty track record of long-term success, at best. Given the rarity of this plant, it would
be preferable to avoid the existing plants and preserve them in place.

More importantly, an adequate CEQA document would acknowledge that the Califor-
nia Coastal Commission typically recognizes areas that support CNPS Rank 1B.1 plants
as Environmentally Sensitive Habitat Area (ESHA). In a unanimous decision published
earlier this year, the California Supreme Court held in Banning Ranch Conservancy v. City
of Newport Beach that CEQA requires EIRs to identify potential ESHA and account for
those areas in their analysis of project alternatives and mitigation measures. See:

https://m.lw.com/thoughtLeadership/california-supreme-court-CEQA-requires-study-
potential-impacts-ESHA

The relevance is that, if the Coastal Commission were to conclude (as they normally do
with regard to CNPS Rank 1B.1 plants) that areas supporting Del Mar Mesa Sand Aster
satisfy ESHA criteria, Mitigation Measure MM-BIO-3 would be rendered inoperable.
See Bolsa Chica Land Trust v. Superior Court:

... the language of section 30240 does not permit a process by which the habitat values of
an ESHA can be isolated and then recreated in another location. Rather, a literal reading of
the statute protects the area of an ESHA from uses which threaten the habitat values which
exist in the ESHA. Importantly, while the obvious goal of section 30240 is to protect habitat
values, the express terms of the statute do not provide that protection by treating those val-
ues as intangibles which can be moved from place to place to suit the needs of develop-
ment. Rather, the terms of the statute protect habitat values by placing strict limits on the
uses which may occur in an ESHA and by carefully controlling the manner uses in the area
around the ESHA are developed.

Thus, were the Coastal Commission to identify as ESHA the on-site habitat of the Del
Mar Mesa Sand Aster, no mechanism would be available under the Coastal Act to per-
mit relocation of the 40 Del Mar Mesa Sand Aster plants to a more convenient location.

Since the DEIR fails to identity potential ESHA, in the form of disturbed coastal bluff
scrub habitat occupied by the Del Mar Mesa Sand Aster, and does not account for that
potential ESHA in its analysis of project alternatives and mitigation measures, the DEIR
is deficient per the California Supreme Court’s unanimous published opinion in Ban-
ning Ranch Conservancy v. City of Newport Beach.

Cooper’s Rein Orchid

This plant is assigned CNPS Rank 4.2, referring to species of limited distribution in Cali-
fornia that should be monitored regularly; moderately threatened in California.
Cooper’s Rein Orchid was previously reported to occur on the project site (Merkel &
Associates 2000, 2004; Dudek 2006), but the DEIR fails to mention it. What is the known
and potential status of this sensitive species on the project site, and what steps, if any,
are being taken to avoid potentially significant impacts to Cooper’s Rein Orchid?
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SUMMARY AND CONCLUSION

As discussed herein, the DEIR for the Watermark Del Mar Specific Plan Project contains
two major deficiencies:

1. The DEIR’s wetland delineation was conducted during drought conditions using
routine methods not appropriate for use in a disturbed area that lacks the field indi-
cators (vegetation, soils, and hydrology). Cursory examination of the site on No-
vember 7, 2017, showed that moist/muddy soil, standing water, and wetland indi-
cator plant species occur well outside of the delineated jurisdictional wetland. In
order to provide the required avoidance of wetlands, plus a minimum 50-foot buff-
er, a completely revised wetland delineation must be completed using appropriate
“Atypical Situation” methodology.

2. The DEIR fails to identify potential ESHA, in the form of habitat for the Del Mar
Mesa Sand Aster, a CNPS Rank 1B.1 plant, and does not account for that potential
ESHA in its analysis of project alternatives and mitigation measures, The DEIR is,
therefore, inconsistent with the California Supreme Court’s direction to CEQA Lead
Agencies in Banning Ranch Conservancy v. City of Newport Beach.

These flaws in the CEQA analysis are so fundamental that they cannot be adequately
addressed through response to comments and minor project alterations. Additional
field work, analysis, and site-appropriate project design and mitigation planning will be
required. At that point, a revised DEIR should be recirculated for another round of pub-
lic review.

I appreciate the opportunity to evaluate the CEQA documentation for this important
project. Please call me at 562-477-2181 if you have questions or wish to further discuss
any matters; you may send e-mail to robb@hamiltonbiological.com.

Sincerely,
r 7/ .
Lol AL yin s >0

Robert A. Hamilton, President
Hamilton Biological, Inc.
http:/ /hamiltonbiological.com

attachment: Curriculum Vitae
ccC; David Mayer & Marilyn Fluharty, California Dept. of Fish & Wildlife

Karl Schwing, Deborah Lee, Erin Prahler, Gabriel Buhr, Jonna Engel, Laurie Ko-
teen, Lauren Garske-Garcia, California Coastal Commission
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O-1 The comment raises an issue of cumulative impacts primarily
Letter O associated with traffic and noise. Potential cumulative traffic impact
are addressed in PEIR Section 4.4.5. As stated therein,
From: Jonathan Polikoff <jonpff@att.net> implementation of the program would result in a reduction of tI‘ipS
Sent: Monday, February 17, 2020 5:50 PM based on trip generation rates associated with residential uses
To: Shaun McMahon . .
Subject: Change in Zoning Businesses 8-9th Street-comments Compared to commercial/retail uses. Therefore, the program would
have a less than significant cumulative effect on traffic.
Follow Up Flag: Follow up
Flag Status: Flagged
Potential cumulative noise 1impacts are addressed in PEIR
To Shaun McMaf;an Section 4.7.8. As stated therein, individual development projects
_ Hope its not too late to register my comments. . . .. . . .
O 1 | oppose the proposed change to residential zoning between the 8-9th Street business district on Camino Del Mar. Would be requlred to lmplement mltlgatlon measures Slmllar to MM'
The allowed 26 units + the 12 units planned for the 941 project makes this area of Del Mar much too dense and likely to NOS' 1 to ensure that eXteriOI' noise llmlts are Wlthln allowable leVe].S.
alter the quality of life for residents who live nearby. . .o . .
My concerns include traffic, noise and litter. Future individual projects would be required to demonstrate
0.2 Though residential evidently has less traffic than business - the timing of visits is likely to increase in the evenings and Compliance Wlth the DMMC requirements Whlch Would ensure a
nighttime. | am particularly concerned about traffic using Nob Ave to bypass Camino Del Mar causing rush hour R . . .
0.3 congestion and nocturnal noise and pollution. cumulative impact would not occur. Thus, cumulative impacts related
- Currently Del Mar has not passed an ordinance restricting vacation rentals. If they do it’s likely legal challenges will : : : : e
occur. Vacation rentals are already allowed for the 941 project and | believe the area between 8-9th may also be ina to comphance Wlth noise Standards are less than S1gn1flcant'
nonrestricted commercial zone.
Essentially therefore we’ll have a 38 unit hotel starting 2 blocks from our home - without the controls that occur with . - . .
on-site management. (I feel sorry for Les Artistes which will likely be forced out of business). 0-2 Wlth respect to trafflc_related noise, see PEIR Sectlon 475 1 .
Having vacation rentals of that density so close to our home will have huge impact on our quality of life. | cannot
imagine the impact of noise from partying at all hours + litter from those who don’t live here and therefore care for out . . .
T SRS 0-3 The program would result in the allowance of dwelling units
0-4 Though | realize the State has created mandates - we bought our home (and remodeled) specifically because of Del (residential use) within the NC and PC commercial zones. Short-
Mar’s rural feel and walkability. | don’t think its right for our city to penalize us this way. I'd not thought of leaving Del . . . .
Mar (where we’ve lived for the last 20 years) but may need to consider this should the character of our neighborhood term vacation rentals 1s a commermal use that 1S and Would be
change. , - allowed to continue in the commercial zones. The operation of any use
Bottom line: 26 units for the 8-9th street business district is much too dense. . . . . .
Thank you in the NC and PC zones, including existing and future uses, must
i e e comply with the DMMC regulations related to noise control and
containment of refuse.
PS:
| feel our city council has not done enough to oppose these density mandates. Del Mar does much for the surrounding . . X
communities maintaining the beaches and hiring lifeguards. 0-4 Section 4.2 of the PEIR discusses community character and

We have very dense development just on the other side of the 5 freeway on Del Mar Heights road. Essentially we get
penalized for having a small city which was created to control our own destiny.
We need to fight harder to maintain our present community!

aesthetics. As stated therein, the proposed program does not propose
any specific development projects and, thus, would not, on its own,
impact the aesthetic quality of the community. As required by
mitigation measure MM-Aes-1, future development within the NC,
PC, (and PF) zones, if implemented, would undergo review by the
Design Review Board, which requires projects to comply with existing
scenic resource and development regulations identified within the
DMMC, the City’s Design Guidelines, and the Community Plan.
Thus, compliance with this mitigation measure, and City
requirements and standards, would ensure less than significant
impacts to community character.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
RTC-53




LETTER

RESPONSE

P-1

Letter P

From: Elizabeth Wohiford-Macleod <lizziemac1@yahoo.com>
Sent: Monday, February 17, 2020 10:58 AM
To: Shaun McMahon

Subject: Fw: Draft Program EIR
Follow Up Flag: Follow up
Flag Status: Flagged

----- Forwarded Message -

From: Elizabeth Wohlford-MacLeod <lizziemac1@yahoo.com>
To: scmemahon@delmar.ca.us <scmcmahon@delmar.ca.us>
Sent: Monday, February 17, 2020, 10:54:56 AM PST

Subject: Draft Program EIR

To Whom It May Concern

| am extremely opposed to the planned increase in dwelling units allowed in the North Commercial Zone on Jimmy
Durante Blvd. Traffic in the area is already stressed beyond capacity and the increase in dwellings will only cause more
congestion. Please do not allow this increase

Respectfully,

Elizabeth Wohlford

2102 Ocean Front
Del Mar

P-1

As detailed in Chapter 3.0 of the PEIR, the zoning amendment is
intended to implement the City’s Housing Element Programs (2-E
and 2-F) in order to attain the housing allocations required by
California Department of Housing and Community Development.
This commenter’s opposition to the proposed zoning changes is noted;
however, no specific issues related to the adequacy of the analysis

contained within the PEIR are noted. For a discussion of traffic, see
PEIR Section 4.4.
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Letter Q
From: Burnet Wohlford <bfwohlford@yahoo.com>
Sent: Monday, February 17, 2020 11:03 AM
To: Shaun McMahon
Subject: Draft EIR Program
Follow Up Flag: Follow up
Flag Status: Flagged
To Whom It May Concern
Please be advised that | am opposed to the planned increase in dwelling unit in the North Commercial Zone on Jimmy Q' 1

Durante Blvd. That is not the location for more homes. Traffic is already extremely congested in that area especially
during the summer when we have the Fair and horse racing.

Burnet F. Wohlford
2102 Ocean Front
DEL Mar

Sent from my iPad

As detailed in Chapter 3.0 of the PEIR, the zoning amendment is
intended to implement the City’s Housing Element Programs (2-E
and 2-F) in order to attain the housing allocations required by the
California Department of Housing and Community Development.
This commenter’s opposition to the proposed zoning changes is noted;
however, no specific issues related to the adequacy of the analysis
contained within the PEIR are noted. For a discussion of traffic, see
PEIR Section 4.4.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR

RTC-55




RESPONSE

R-2

LETTER
Letter R
From: Lucy Eskeland <nleskeland@gmail.com>
Sent: Tuesday, February 18, 2020 10:18 AM
To: Shaun McMahon; Ellie Haviland; Terry Gaasterland; David Druker; Dwight Worden;
Sherryl L. Parks
Subject: Against PEIR

Dear Mr. McMahon and City Council members,

We strongly disagree with PEIR on traffic results. Building high density residential apartments in the area just before the
roundabout and fairgrounds will result in heavy traffic during events at the fairgrounds, especially the SD North County
Fair and horse races (weekends are even worse). We rarely encounter traffic due to people visiting businesses at the
commercial buildings. In addition, when Coast Highway is backed up, traffic gets diverted to Jimmy Durante, Traffic
would also increase during the afternoon rush hour.

We strongly encourage you to consider the fairgrounds and locations in the downtown area for affordable housing.
Please, keep the north commercial zone as is.

Thank you for your time and consideration in this important matter.

Lucy and Steve Eskeland
2015 Seaview Ave

DISCLAIMER: The information in this message is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this message by anyone else is unauthorized. If you are not the
intended recipient, any disclosure, copying, or distribution of the message, or any action or omission
taken by you in reliance on it, is prohibited and may be unlawful. Please immediately contact the sender if
you have received this message in error.

R-1

R-2

Traffic impacts to roadway segments and intersections were analyzed
in Section 4.4 of the PEIR. This analysis included a discussion of the
existing traffic conditions along Jimmy Durante Boulevard at the San
Dieguito River Bridge, which includes the traffic circle mentioned by
the commenter.

Based on the results of the traffic analysis completed for the program,
it was determined that, under future development scenarios, the
allowance of residential units to be built within the PC and NC zones
would result in a reduction of overall ADT, due to the trip generation
rate of 8 trips per dwelling unit, as compared to the trip generation
rates from commercial/office/public facilities (40/30/20 per 1,000
square feet, respectively). Existing traffic counts were taken along
Jimmy Durante Boulevard (South of San Dieguito Drive) and Camino
Del Mar (from Jimmy Durante Boulevard to Del Mar Heights Road)
during four time periods: during the San Diego County Fair, during
the horse races, during the Kaaboo music festival, and while no
special events were taking place at the racetrack and fairgrounds.

It was determined that if full buildout of the parcels affected by the
program were built out to maximum residential capacity as allowed
under the zoning regulations, the overall ADT would be 2,760;
whereas, building under the existing zoning regulations would result
in 7,289 ADT. Thus, traffic impacts were determined to be less than
significant. In conclusion, traffic patterns would not worsen and could
potentially improve.

The proposed program is intended to assist in the City meeting
housing requirements set by the state which encompasses all levels of
housing prices - not just affordable. Implementation of the program
allows the City to provide an opportunity to increase its housing
supply throughout the City rather than limit it to a specific and
single location.
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Letter S
From: Ruth Evans <evans.ruthtodd@gmail.com>
Sent: Tuesday, February 18, 2020 10:33 AM
To: Shaun McMahon
Subject: Draft Program EIR

We are opposed to the Draft EIR. We feel the increased density is not in keeping with Del Mar. We feel traffic will be
increased. Very truly yours, Ruth and Ed Evans 2115 Balboa Avenue, Del Mar, CA 92014

S-1

This comment does not raise a specific issue related to the adequacy
of the analysis contained within the PEIR; however, potential traffic
impacts are discussed in PEIR Section 4.4.
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T-2

Letter T

From: Dixie Welsh <dixiecruise@yahoo.com>
Sent: Sunday, February 16, 2020 5:00 PM
To: David Druker; Ellie Haviland; Terry Gaasterland; Dwight Worden; Sherryl L. Parks; Shaun

McMahon
Subject: zoning changes in NC Zone
Dear friends, T-1
How can our Community Plan and Zoning laws be so desecrated? This will completely overturn the
"village"character of Del Mar that we have fought to maintain over many years.
As a longtime resident & taxpayer, this assault must be stopped. Affordable housing mandates need to be
disputed, as they are based on inaccurate data, as the jobs numbers indicate.
We, your constituents, need you to stand up & fight. The State & SANDAG should not run Del Mar, nor should
greedy developers!
On an overcast, chilly Thursday morning in February, it took 30 minutes at 11am to get from Flower Hill mall
to my home on 15th St. What will be the response time in mid July,
if I need Fire or Paramedic help? There were no accidents or anything like that.. just traffic. T-2

Our Community Plan and Zoning laws must be preserved. No increases in zoning density in Del Mar.

Thank you,
Mary D. Welsh

This comment does not raise a specific issue related to the adequacy
of the analysis contained within the PEIR; however, potential
impacts related to community character are discussed in PEIR
Section 4.2. The proposed program is a required action program
within the City’s existing certified Housing Element, which is a part
of the Del Mar Community Plan.

General traffic delay is not considered an environmental impact.
With respect to emergency response, Section 6.10 of the PEIR
discusses that the program would not result in any changes in
circulation or access that would interfere with or impair emergency
response or an evacuation plan. Any future residential development
that is facilitated by the program will be required to comply with
applicable City standards relating to vehicular access improvements.
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Letter U
From: Arnold Wiesel <delmarhillside@yahoo.com>
Sent: Tuesday, February 18, 2020 1:22 PM
To: Shaun McMahon; Ellie Haviland; Terry Gaasterland; David Druker; Dwight Worden;
Sherryl L. Parks
Subject: Fw: Response to NC Zoning Change (PEIR)...
Follow Up Flag: Follow up
Flag Status: Flagged

RE: Response to NC Zoning Change (PEIR)....

(deadline for written submittal 2/18/20 4pm)

TO:
Planning Department: smcmahon@delmar.ca.us AND
City

Council Persons: ehaviland@delmar.ca.us, tgaasterland@delmar.ca.us, ddruker@delmar.ca.us, d
worden@delmar.ca.us, sparks@delmar.ca.us

It is with great frustration and sorrow to witness the City of Del Mar
government proceed in attempt to change the NC Zone.

Unfortunately, the City of Del Mar is not aware or simply has not
exhibited an awareness of the real harms, damage and substantial
negative impacts which will impact all people from within and without
the City of Del Mar, including neighboring cities and tourists who flock to
Del Mar annually, from this proposed zone change as described. Some of
the specific substantial negative impacts, not mentioned by the City nor
attended to by proposed regulations are herein explained.

First, the City of Del Mar has a Community Plan, a Character, and Zoning
laws to ensure and enforce that which this city is and what all residents
purchased into when they chose to invest and live here.

U-1

This introductory comment is noted. Responses to substantive
individual comments follow.
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U-2

U-3

U-4

The harm and irrevocable damage which shall be caused to it's citizens,
residents and guests from this area's zone change shall most
devastatingly be felt by the immediate neighborhoods down San Dieguito
Dr., David, Christy and Heather Ln., in Del Mar.

Wholesale zone law change of this NC zoned area will have substantial
negative impacts to adjacent neighborhoods and much more. Changing
zoning laws to the detriment and harm of adjacent residential
neighborhoods and families is unacceptable. Accordingly, this actions
should be fought against vigorously, whether against developers and/or
the State of California. Basic concepts of existing residential
neighborhoods usually include less lights and noises and stable home
values. This should not be discarded without a fight by our government
and citizens alike. The NC Zone area across from a residential
neighborhood is not invasive nor obtrusive in sound, light or

activity. Whereas, with the advent of approximately 300 residences and
families in this area it will be pummeled with change in light, noise,
traffic, green gas, etc...

Nonetheless, the City of Del Mar is attempting to prove this entire area
can have its zoning laws changed. They are going through all the motions
including this PEIR, filling the blanks, checking the squares, utilizing
graphs and incorporating Sandag averages that are not correctly relevant
to Del Mar. Del Mar's unique situation and location adjacent to State
Fairgrounds and Single Lane Roundabout are extraordinary in
combination in the same location and does not exist in other cities
layouts which means Sandag's formulas are not applicable.

The most pathetic part about our Del Mar government is that they have
yet to take the time and effort to understand, investigate or

consider the substantial negative impacts this rezoning will cause, from
the people's perspective whom shall be most negatively affected (most

U-2

U-3

U-4

The PEIR evaluated potential impacts related to light, noise,
traffic, and greenhouse gas. See PEIR Sections 4.2, 4.7, 4.4,
and 4.6, respectively.

SANDAG trip rates are based on numerous traffic counts at
several locations on several days and are used in EIRs
throughout San Diego County. SANDAG rates are appropriate
since there is a large sample size from which the rates were
calculated and are used regularly providing consistency in
analyses. It is noted that the City’s Final EIR for the Del Mar
Roundabout (March 2016) calculated future traffic volumes
based on the SANDAG Series 12 traffic model. These future
year volumes were compared to the existing traffic volumes to
determine the annual growth in traffic.

An EIR is intended to analyze the potential environmental
impacts of a project or program as defined in CEQA Guidelines
Section 15120, et seq. (Article 9). This comment and opposition
to the program is noted. It does not raise a specific
environmental issue related to the adequacy of the analysis
contained within the PEIR. This comment will be maintained
and presented to the decision makers for their final
consideration of the program.
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U-5

U-6

U-7

negatively affected are the immediate neighborhoods down San Dieguito
Dr., David, Christy and Heather Ln., in Del Mar in addition to all others).

Hence, the City of Del Mar is abandoning their responsibility to protect
the health, safety and welfare of their citizens.

Issues of significant importance under 'health, safety and welfare' among
many others would be: Noise, Traffic, Emergency rescue response times,
etc... And, it is most important to realize the impacts from the
perspective of those receiving the brunt of those impacts. Government
must be open and deliberate to understand and consider not only what
they want but all those affected - the full situation and the totality of the
circumstances are imperative to understand.

AGAIN, THE MOST HARMFUL SUBSTANTIAL NEGATIVE IMPACTS ARE
THOSE WHICH SHALL BE SHOULDERED AND BURDENED FOREVER BY THE
IMMEDIATE SURROUNDING NEIGHBORHOODS AND FAMILIES. HENCE,
THE CITY OF DEL MAR NEED FULLY UNDERSTAND THOSE IMPACTS, FROM
THE PERSPECTIVE OF THOSE MOST AFFECTED Vs. MERELY FILING FORMS
AND DOCUMENTS.

Noise - The City of Del Mar need be more engaged and diagnostically
concerned and informed before moving forward. With the internet
today, It is easy to reference material which explains the harm from noise
and what other cities have done. Del mar needs to have the interests of
their citizens at heart.

For example: click link to City of Vancouver Noise Control Manual,
'Sound Smart' - vancouver.ca/files/cov/noise-control-manual.pdf

This link will help edify ones insight and perspective concerning noise,
among other details which is printed in their manual - reference Section
2 Subsection 2.3 'what effects can noise have on us'

‘U-5

U-6

U-7

The PEIR evaluated potential impacts related to noise, traffic
and emergency response. See PEIR Sections 4.7, 4.4, and, 6.10,
respectively.

This comment and opposition to the program is noted. It does
not raise a specific environmental issue related to the adequacy
of the analysis contained within the PEIR. This comment will
be maintained and presented to the decision makers for their
final consideration of the program.

This comment of the effects of noise is noted. Noise impacts
associated with the program are analyzed in Section 4.7 of the
PEIR, and the detailed Noise Impact Analysis (PEIR Appendix
F). The Del Mar Community Plan identifies goals, objectives,
and policies related to noise in order to “minimize the impact of
the automobile on the character or Del Mar.” This section of
the Community Plan identifies 65 CNEL as the maximum
noise level compatible with residential land uses. As identified
in the noise analysis in the PEIR, exterior noise levels exceed
65 CNEL only at locations adjacent to Jimmy Durante
Boulevard and the railroad tracks. Mitigation has been
identified to reduce exterior noise level to 65 CNEL or less.

Additionally, Title 9 — Public Safety, Peace and Welfare of the
City’s Municipal Code includes Chapter 9.20 — Noise
Regulations. As stated in this chapter, “In order to secure and
promote the public health, comfort, safety and welfare, and to
protect the rights of its citizens to privacy and freedom from
nuisance, it is the purpose of this Chapter to prohibit
unnecessary, excessive, and annoying noises at levels which
are detrimental to the health and welfare of the community,
and to minimize airborne dust and pollen. This Chapter is
intended to provide systematic, regulatory controls on noise
within the City.” Chapter 9.20 includes noise level limits for
both construction and operational noise sources. Future
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2.3 What effects can noise have on us? At the levels and for the durations
that most of us are exposed to unwanted sound in our homes or in the
community, noise can have the following general types of negative
effects: it can interfere with essential/important activities, it can cause
annoyance/fear, or it can do both. The thresholds for interference with
activities like speech and sleep are fairly well known and have been used
to establish guidelines for acceptable levels of noise in residential areas
such as the widely referenced 24-hour average noise level of 55 dBA
established for road traffic noise by the Canada Mortgage and Housing
Corporation, or CMHC (Reference 2). Intrusive noise at 55 to 60 dBA can
begin to interfere with normal outdoor speech at a separation of 1 to 2
m. Speech interference can begin to occur at much lower levels (35 to 45
dBA) in classroom and group situations. The level at which noise will
begin to disrupt sleep depends on how deeply one is sleeping (sleep
stage) but can be as low as 30 to 35 dBA for sustained noise. Quite low
levels of intrusive noise can also delay our falling asleep. Much louder
noises are required to arouse people from the deepest sleep stages.
While many sleepers appear to habituate or “get used to” familiar
nighttime noises and are no longer regularly aroused or wakened by
them, the body City of Vancouver Noise Control Manual 5 still reacts to
such noises in sub-conscious ways which impair sleep quality and deprive
the body of needed rest. It is more difficult to define a noise level
threshold below which people will not be annoyed by noise. Annoyance
due to intrusive noise, and the stress and aggravation that often
accompanies it, are largely personal, subjective responses. Whether a
particular noise is found annoying depends on the listener, their state of
mind and health and the activity they are engaged in. Sensitivity to
annoyance by noise varies greatly from person to person. Some are
driven to distraction by sounds that others can barely hear and pay no
notice to. Others live and work in very noisy environments with no
apparent concern. Some noises can cause annoyance even at levels not
much above the threshold of hearing, particularly if they have

4

U-7 (cont.)
development within the program area would be required to
comply with all Municipal Code regulations as well as undergo
review by the Design Review Board, thereby ensuring
construction noise levels and on-site generated noise levels
would comply with applicable Municipal Code Noise Ordinance
limits.
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U-8

U-9

undesirable characteristics such as tonality (e.g. hot tub or heat pump
hum) or impulses (footsteps, or hammering), carry unwanted information
(speech or music) or if past experience has caused the listener to become
“sensitized” to the noise. Because of the many other physical and social
factors involved, it has proven difficult for investigators to prove that
prolonged exposure to excessive noise in the community or workplace is
directly related to negative health effects other than hearing loss.
However, the World Health Organization (Reference 3) considers noise
to be an “unspecific stressor” which stimulates body systems, and,
along with other environmental and lifestyle factors, can have
significant temporary and permanent effects on overall human health.

Del Mar government need see this problem, research and speak with the
residents affected, in order to safeguard it's residents. Especially since
they have always been protected under the the City Plan and Zoning laws
against such negative impacts ever since they bought into Del

Mar. Citizens should not now be thrown under the bus! To ignore or
discard these negative impacts which work against residents is to
abandon the government's primary obligation to protect the health,
safety and welfare of its citizens and would also be a breach to the many
implicit agreements to serve.

The above, is an obvious area of concern, which if explored would in
itself be a mitigation through education and could cause subsequent
creation and inclusion of codes necessary as restrictions for the
protection of those in close proximity to this or any other zone law
change(s).

Traffic - According to the PEIR, traffic would be less with residential vs.
existing commercial. As a long time resident living adjacent to this NC
Zone, | can confirm our NC zone is lightly used. Again, a reality which
Sandag averages fail to realize or reflect. This is a commercial zone that

5

U-9

This comment and opposition to the program is noted. It does
not raise a specific environmental issue related to the adequacy
of the analysis contained within the PEIR. This comment will
be maintained and presented to the decision makers for their
final consideration of the program.

See response to comment U-3. It should also be noted that the
proposed zoning generates 43 percent less traffic than the on-
the-ground development using SANDAG rates. Therefore, even
if the SANDAG rates were low by 40 percent, the proposed
zoning would not generate more traffic than the existing site
development.
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U-10

U-11

U-12

causes exceptionally light use / low traffic. Thatis a fact. However, the
PEIR which did not take exact traffic counts, rather used Sandag averages,
has perpetuated a fiction. This area is not accurately reflected according
to Sandag averages. This area is uniquely Del Mar and has extremely low
traffic from these existing commercial businesses.

Additionally, the PEIR again utilizes Sandag averages to quantify traffic
flow through Del Mar's recently installed single lane roundabout which
was specifically designed to slow traffic, located adjacent to the California
State Fair (Del Mar Fairgrounds). However, the PEIR again did not take
exact traffic counts, instead used Sandag averages, and has thus again
perpetuated another false narrative. Again, this area is not according to
Sandag averages. This area is uniquely Del Mar. Sandag averages do not
consider or take into account, quantify or qualify traffic flow at and
through this single lane roundabout adjacent to California State Fair
grounds/traffic which is the only major north portal in and out of Del
Mar. Which, if it were taken into account into the totality of the
circumstances, would prove an impossible situation exists with gridlock
during the summer season and during events into the winter.

To further burden this area by adding traffic from what could amount to
be an additional 300 residences / 300 families in this proposed NC Zone
change, would be a dramatic and shocking increase of traffic upon a
roadway that already can not handle traffic flow - gridlock already exists
here.

Because of this gridlock reality, the Del Mar Fire Department located near
this roundabout and NC zone, as proof of fact, relocates its fire trucks
during the summer season to the south end of Del Mar / the other end of
the city. Obviously, residents/families, guests, tourists, etc., living and
visiting in this area now live at risk of life because of slower emergency
response times. Amazingly, the residents of Del Mar who have paid a
fortune to live here, will not have safety like many other towns

6

U-12

U-10 See responses to comment U-3 and U-9.

U-11 Based on the results of the traffic analysis completed for the

program, it was determined that, under future development
scenarios, the allowance of residential units to be built within
the PC and NC zones would result in a reduction of overall
ADTSs, due to the trip generation rate of 8 trips per dwelling
unit, as compared to the trip generation rates from
commercial/office/public facilities (40/30/20 per 1,000 square
feet, respectively). It was determined that if full buildout of the
parcels affected by the program were built out to maximum
residential capacity as allowed under the zoning regulations,
the overall ADT would be 2,760; whereas, building under the
existing zoning regulations would result in 7,289 ADT. Thus,
traffic impacts were determined to be less than significant. In
other words, traffic patterns would not worsen and could
potentially improve.

As discussed in Section 6.10 of the PEIR, the program would
not result in changes in circulation or access that would
interfere with or impair emergency response or an evacuation
plan. See also response to comment U-11.
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U-13

U-14

U-15

(emergency response times) as Chula Vista, Lemon Grove, Golden
Heights, etc. What is our city government doing to us?

Note, it already can take up to an hour for residents to get their homes
from within the city of Del Mar. Doctors on emergency call are not able
to live at home, due to traffic, they need stay at a hotel room so they are
able to respond. Parents needing to get home in a timely manner to their
children or elderly are not able. What is our city government doing to
us?

Before an additional 300 families could ever be imagined at this location
there need be drastic changes-mitigations to our roadways. To do
anything less, would be tantamount to harming and damaging the health,
safety and welfare of its citizens.

Furthermore - This PEIR is filled with projections based upon
uncertainties. Please review the numerous insertions of projections
based upon uncertainties. Lives and residences hang in the balance of
this CEQA document which is at best mere speculation. The word illusory
comes to mind.

This PEIR is not a well founded CEQA document upon which any
reasonable person or government could or should rely upon nor act
upon.

Additionally, noise measurements taken for short periods of time
(minutes) is not a comprehensive study. This PEIR is more like a
convenient means to placate CEQA demands. This PEIR does not seem
up to CEQA standards.

Why were no noise measurements taken from where the residents
live? No one asked to take readings from my balcony.

U-13

U-14

U-15

See response to comment U-11.

This comment and opposition to the program is noted. It does
not raise a specific environmental issue related to the adequacy
of the analysis contained within the PEIR. This comment will
be maintained and presented to the decision makers for their
final consideration of the program.

Noise levels were measured in order to obtain typical ambient
noise levels at the program sites and in the vicinity. In the case
of the proposed program, the noise sources of concern include
vehicle traffic on Camino Del Mar and Jimmy Durante
Boulevard, and railroad traffic. CEQA does not require that
noise measurements be taken; rather, the noise measurements
along with existing traffic volumes and community noise
sources were used to discuss existing noise conditions in the
City. The analysis of future noise impacts associated with
implementation of the program was based on maximum level of
service (LOS) C traffic volumes on affected roadways which
represents the noisiest condition; and total daily Amtrak,
Coaster, and freight rail operations.
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U-16

U-17

U-18

U-19

U-20

Why are there not more restrictive regulations for what could become
years of massive construction across the street from residents in the NC
Zone?

Why are there not more restrictive regulations when taking into account,
noise during construction, and mandatory barriers, operating times,

etc. Why not impose more restrictive codes since residents will be forced
to endure that which no one would want, for years. This rezoning could
foreseeably result in a duration of many years of construction. There
should be special concerns and restrictions concerning the potential for
construction during many years that these neighboring residents will be
forced to live through, endure and suffer.

Why are there no stipulations for noise barriers while buildings are being
built?

Why are there no design considerations mandated as to the positioning
of proposed buildings on those lots to control and inhibit noise
transferences toward the neighbors across the street where residents will
be the receivers for all such noises 24/7?

Where are the intricate noise abatement studies to establish facts like
(AirVac systems, cars, etc....)? Where are the intricate noise abatement
studies for control to vitiate noise in this PEIR. It should be understand,
this CEQA document is not intended by law to be a persuasive text. Itis
to be an objective detailed study exposing and detailing all aspects (pro
and con), so prudent measures can be take to avoid detrimental affects
to the health, safety and welfare of a community and its residents.

In conclusion, this PEIR is vague at best with all is speculative projections
based upon uncertainties. Additionally, it need be understood that some
of the Sandag averages utilized are not relevant to the unique nature and

8

U-16

U-17

U-18

U-19

U-20

The PEIR applies existing City regulations relating to
construction noise restrictions. Specifically, the regulatory
framework discussed in PEIR Section 4.7.2 is applied to the
program. Construction noise limits are set forth in PEIR
Section 4.7.2(b). As discussed in PEIR Section 4.7.5.1(a),
application of these regulations would ensure that construction
noise impacts associated with future development would be
less than significant.

As stated in response to comment U-16, through regulatory
compliance impacts related to construction noise would be less
than significant. Therefore, additional measures such as noise
barriers would not be required.

Future development projects would be required to undergo
review by the Design Review Board, thereby ensuring future
construction in proximity to residential uses would implement
noise reduction measures to reduce noise levels to 75 dB(A) Leq
or less at residential properties. Thus, with these processes in
place, construction noise impacts due to the program would be
less than significant.

PEIR Section 4.7 is supported by the Noise Analysis prepared
for the program and attached to the PEIR as Appendix F. See
response to comment U-18.

Closing and conclusion paragraph is noted along with the
commenter’s opposition to the program.
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location of this specific area in Del Mar. Therefore, this PEIR is at best
misleading.

The government's lack of insight and concern for surrounding
neighborhoods and residents as to safety, noise and health, from their
location, and their perspective as receivers of attendant and ancillary
consequences, must be known and integrated into any real dependable
CEQA document.

Our government need be vigilant and protective for the peoples right to
health, safety and welfare.

| strongly suggest, if a PEIR is to be accepted, it need be
based upon certainties from which
speculation/projections can be valid and relied

upon. Additionally, impacts to residents, citizens,
families, etc., need be attended to and detailed as to
how they will be protected vs. status quo for
developers while undoing Del Mar's city plan, city
character, zoning laws, etc.

| pray our city is on our side.
Respectfully,

Arnold Wiesel and family

2139 Heather Ln.

Del Mar, Ca 92014

(858) 663-4801

delmarhillside@yahoo.com .
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Letter V
From: Laura DeMarco <laurastanleydemarco@yahoo.com>
Sent: Tuesday, February 18, 2020 2:13 PM

To: Shaun McMahon
Subject: EIR comments on PC and NC rezoning to higher density residential development

Dear Planning Commissioners and Staff,

In considering the NC and PC rezone to high-density residential development, it is critical to consider Del Mar’s high
wildfire risk and the impact of high-density development on emergency response times, first-responder access and
prioritization, and evacuation routes and timing.

The proposed high-density zoning could lead to the development of approximately 350 new residential units (including
density bonuses for affordable housing) with 700-1000 new residents in the NC and PC zones. Notably, both the NC and
PC zones are adjacent to high wildfire risk areas and evacuation routes that are already congested with rush-hour and
event traffic.

The increased traffic from higher density redevelopment would delay first responders from combating wildfires in Del
Mar and rescuing victims. It would also increase the critical time it takes for residents and visitors to evacuate from a
fast-spreading wildfire. This may also lead to first responders prioritizing high-density residential structures (which
would now house the majority of Del Mar residents) over single-family homes, even though many are occupied by
seniors with limited mobility.

If a wildfire started in Crest Canyon with S0+ mph winds like those which propelled the raining embers that consumed
the Oakland Hills and Paradise, CA, it could easily engulf most of Del Mar within an hour. It would force the closure of
Del Mar Heights Road which would leave evacuees only one northbound lane on Jimmy Durante Blvd., one northbound
lane on Camino Del Mar to Hwy 101, one southbound lane to Torrey Pines Road and one southbound lane to Carmel
Valley Road (assuming the southbound roads are still open if the wildfire spreads to Anderson Canyon).

According to the County Evacuation Plan, Del Mar already has 3,791 people who need to be evacuated in case of a
wildfire. Adding 1,000 new residents without increasing roadway capacity is a recipe for disaster as shown in the
following formula contained in the County’s Operational Area Emergency Operations Plan evacuation plan:

( Evacuation Population )

. Average Vehicle Occupancy
Evacuation Time =

Roadway Capacity

The evacuation time formula assumes no traffic accidents and existing gridlock from beach traffic, rush hour and major
events at the Fairgrounds as well as good drivers. However, Del Mar has the highest percentage of seniors in the county
(20%) with many having limited mobility and driving ability. In addition, most seniors live in single-family homes in the
highest wildfire danger area.

The NC zone is accessed from Jimmy Durante Blvd. and San Dieguito Road, which is adjacent to the high wildfire risk
zone of Crest Canyon. San Dieguito Road provides the only vehicular access to firefighters to brush-filled and tree-lined
Crest Canyon. It is also the only evacuation route for over 100 residents living in Crest Canyon and on Race Track View
Drive.

According to San Diego County’s Operational Emergency Plan: Annex Q for Evacuation, Jimmy Durante Blvd. (JDB) is also
a major evacuation route for others fleeing Del Mar in the event of a wildfire. Shown in the the table below is JDB's
capacity expressed in vehicles per hour (vph):

The program area is not located in or near a State Responsibility
Area or a Local Responsibility Area Very High Fire Hazard Severity
Zone, as shown on the CAL FIRE San Diego County Fire Hazard
Severity Zone Map for Local Responsibility Areas (CAL FIRE 2007).
Portions of the City are designated by the state as being located
within the WUI. These areas include properties adjacent to Crest
Canyon Open Space Park and Torrey Pines Reserve. The WUI does
not apply to any property that is located within the NC zone or PC
zone.

Fire protection is a concern throughout San Diego County and the
City of Del Mar. The City requires that new development comply with
the design standards and development regulations of the California
Fire Code, California Building Code, and DMMC to ensure that new
development 1is fire safe, including safe evacuation/access for
emergency response services. As discussed in PEIR Section 6.4, the
program would not result in changes in circulation or access that
would interfere with or impair emergency response. Traffic
generation, based on SANDAG rates, would decrease if the program
sites are built out as residential.
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TABLE 9: REPRESENTATIVE SAMPLE OF MAJOR TRANSPORTATION
THOROUGHFARES PEAK HOURLY CAPACITIES (VPH)
AB BA
MIN MAX MEAN MIN MAX MEAN
NORTH/ NORTH/ NORTH/ SOUTH SOUTH/ SOUTH/
JURISDICTION ROADWAY WEST WEST  WEST  EAST  EAST EAST
Carlsbad El Camino Real 2154 5100 3892 2154 5100 3892
Palomar Airport Rd 1300 5100 4006 1300 5428 3949
Chula Vista H Street 1782 5286 3699 1338 5100 3614
Telegraph Canyon 1036 5100 3460 1000 5286 3529
Road
Coronado SR-75 NorthBound 1000 6000 3783 NA NA NA
(Includes Ramp)
Silver Strand 2122 3254 3082 212 3524 3050
Del Mar Camino Del Mar / 1000 3300 2042 1000 3300 2091
Jimmy Durante Blvd
Del Mar Heights 3102 5100 3738 2310 5100 3395
El Cajon El CajonMain St 846 3348 2500 1000 4470 2511
2nd Street 1632 5100 3683 1782 5100 3760
Encinitas El Camino Real 702 5324 3819 500 5324 3584
Hwy 101 1482 3300 284 1482 3300 2803
Leucadia Olivenhain 1152 5100 2536 1000 3760 2473
Escondido Mission Rd 1000 5100 3030 1000 5100 3027
Centre City Dr 1300 5100 2661 1300 5100 2901
Imperial Beach Palm Ave 500 5100 2634 500 5100 2615
Imperial BeachBivd 964 3300 2423 964 3300 2377
LaMesa El Cajon 1482 5100 2940 1482 5100 2985
University Ave 1476 4578 2428 1000 3300 2379
Lemon Grove LemonGrove Ave/ 1482 3300 2765 1482 3300 2703
Imperial
Broadway 1482 3300 2820 1482 3300 2803
National City 18th Street 792 3100 1260 792 1522 1196
Highland Ave 1482 3102 2640 1482 3102 2586
Oceanside Oceanside Bivd 702 5100 3120 1000 5100 3159
Mission 964 3300 2613 1000 3300 2671
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Notes: table shows the minimum, maximum, and mean peak hourly capacity. If the roadway runs east to west, the
westbound lanes are represented in the “AB” columns and the eastbound lanes are represented in the “BA” columns. If
the roadway runs north to south, the northbound lanes are in the “AB” columns and the southbound lanes are
represented in the “BA” columns. If a roadway traverses multiple jurisdictions, the roadway boundaries were cut off at
the jurisdictional boundary.

Please note that JDB’s hourly capacity is for 2-way traffic. However, in the event of a wildfire evacuation, it would be
unlikely that the southbound lane could be also be used for escaping northbound traffic because it would block
responding fire engines. It would also be very dangerous in the roundabout unlike the other evacuation routes on Coast
Blvd, Torrey Pines Road and Carmel Valley Road. Thus, 1DB’s peak capacity volume could be cut by approximately 50% as
a northbound evacuation route.

Any substantial increase in residential density and traffic congestion along Del Mar’s already narrow and congested
wildfire evacuation routes, especially JDB, endangers our community.

Del Mar is paradise but we don’t want to end up like tragic Paradise, CA by increasing density and traffic congestion on
narrow wildfire evacuation routes which endangers residents, first responders and the very viability of our city.
Thanks for your consideration,

Laura DeMarco
Del Mar, CA
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Executive Summary

Executive Summary

S.1 Synopsis

This summary provides a brief synopsis of: (1) the Professional Commercial and North
Commercial Zoning Code Amendment (program; proposed program)l; (2) the results of the
environmental analysis contained within this Program Environmental Impact Report (PEIR),
(3) the alternatives that were considered, and (4) the major issues to be resolved by decision-
makers. This summary does not contain the extensive background and analysis found in the
document. Therefore, the reader should review the entire document to fully understand the
program and its environmental consequences.

The proposed program consists of a Community Plan Amendment (GPA 19-002), Zoning Code
Amendment (ZA18-002), and a Local Coastal Program Amendment (LCPA 19-001) to amend
the provisions of the North Commercial (NC) and Professional Commercial (PC) zones to allow
residential development at a density of 20 dwelling units per acre (du/ac) for future projects
that include an affordable housing component, or otherwise comply with City current housing
mitigation requirements, pursuant to the adopted Housing Element (City of Del Mar 2013).
The program does not include any specific development or redevelopment projects as part of the
zone code amendment.

Additionally, the PEIR analyzes 12 parcels designated as Public Facilities (PF) zone (excluding
Shores Park) for a potential future zoning code amendment to allow for similar affordable
housing residential development within these parcels. Since the PF zone is not intended to be
modified at this time, the Community Plan Amendment, Zoning Code Amendment, and Local
Coastal Program Amendment does not include this zone.

S.1.1 Location and Setting

The program area consists of 32 individual parcels located throughout the City of Del Mar
(City) within the PC, NC, and PF zones. The NC zone comprises 16 legal lots of varying size
measuring a combined 680,000 square feet (15.6 acres), with street frontage and property
access from Jimmy Durante Boulevard or San Dieguito Drive. The associated parcel numbers
within the NC zone are: 299-071-02, -06, and -07; 299-100-27, -28, -29, -30, -32, -33, -34, -35,
-36, -47, -48, -49, and -50. The PC zone comprises four legal lots of varying size measuring a
combined 55,000 square feet (1.25 acres), with street frontage and property access from either
Camino Del Mar, 8th Street or 9th Street in the downtown corridor. The associated parcel
numbers within the PC zone are 300-200-24; 300-222-31, -32, and -33.

1The analysis of the proposed program also includes the Public Facilities (PF) zone; however,
amendments to the Zoning Ordinance affecting the PF zone are not part of proposed program. The
analysis includes the PF zone in the event future amendments are considered.
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In addition, this document includes an environmental analysis of the potential addition of
affordable housing within 12 parcels in the PF zone. Four of the parcels (300-093-15, -16, -17,
and -18) comprise lands developed with and utilized for the City Civic Center. Two of the
parcels (300-020-06 and -07) comprise lands developed with and utilized for the Del Mar
Library. A single parcel (299-310-02) is developed with and utilized by the United States Postal
Service post office. The remaining five parcels (299-260-45; 300-243-10; 300-272-07; 300-243-
10; and 299-030-12) comprise other City-owned properties.

The Shores Park parcels, although also zoned PF, were not included in the analysis based upon
direction of the City Council.

S.1.2 Project Overview

A detailed description of the proposed program is contained in Chapter 3.0, Project Description.
An overview is provided below.

The proposed program includes a General Plan Amendment, Zoning Code Amendment, and
Local Coastal Program Amendment to implement the City’s certified Housing Element by
adding multiple-dwelling unit residential in the existing NC and PC zones as an allowed use
(up to a maximum density of 20 du/ac). The addition of multiple-dwelling unit residential to
the existing mix of allowed uses within the NC and PC zones would allow for properties to
develop or redevelop with a mix of commercial and residential uses; or solely as multiple-
dwelling unit residential, commercial development, or light-industrial development where
allowed per the zoning code. The existing zoning setbacks, floor area ratio, lot coverage, and
height limits that currently apply within the respective zones would still apply. The program
does not include any physical development or construction component. The program, if
approved, would result in the implementation of required Housing Element Programs 2-E and
2-F and would meet the objectives identified in Section 3.2. Future development of qualifying
projects would be subject to discretionary permit review and approval consistent with the Del
Mar Municipal Code (DMMC), which means that any residential or mixed-use development
project pursued as a result of the amendments would be required to meet affordable housing
requirements consistent with DMMC Chapter 24.21 (Dedication: Affordable Housing
Mitigation).

It is noted that the Watermark properties which are located within the NC zone are currently
being processed privately under a separate development application. If this application is not
approved, the Watermark sites would be subject to the zoning changes identified herein. For
details of the Watermark project, see the City’s website at https://www.delmar.ca.us.

In addition to analyzing the proposed amendments, the PEIR also analyzes the potential for
future development of affordable housing (maximum 20 du/ac) within the PF zone (excluding
Shores Park) per Housing Element Program 2-H. However, no change to the existing PF zone
development or development potential is included as part of the proposed program.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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S.1.3 Project Objectives

In accordance with the California Environmental Quality Act (CEQA) Guidelines
Section 15124(b), objectives have been developed to frame and support the purpose of the
program, assist the Lead Agency in developing a reasonable range of alternatives to be
evaluated in this PEIR, and ultimately aid decision-makers in consideration of the potential
environmental effects and the preparation of the Findings and Overriding Considerations, if
necessary. The purpose of the program is to address the housing needs and objectives of the
City and to meet the requirements of state law. The proposed program would implement the
objectives of the City as articulated in the existing certified Housing Element (5th Cycle). The
following are the primary objectives of the proposed program:

e Implement Housing Element Programs 2-E and 2-F to provide the opportunity for
future development of multiple-dwelling unit residential up to a maximum of 20 du/ac
in the NC and PC zones.

e Ensure the community’s land use designations for NC and PC can accommodate the
potential for future construction of housing units.

e Minimize potential land use compatibility conflicts associated with the proposed change
to existing land use designations and zoning.

e Increase the City’s overall housing capacity and capability to accommodate housing as
required per the certified Housing Element for the 2013-2021 housing cycle.

o Analyze potential environmental impacts per Housing Element Program 2-H to
facilitate the opportunity for future development of affordable housing (maximum
20 du/ac) within the PF zone (excluding Shores Park) via future amendment to the
Zoning Code and associated actions.

e The City of Del Mar certified Housing Element can be viewed at:
http://www.delmar.ca.us/DocumentCenter/View/257/Housing- Element---2013---
2021?bidId=.

S.1.4 Discretionary Actions

In order to meet state housing requirements and implement the actions required to meet the
aforementioned Housing Element programs and objectives, the City is proposing to allow
residential density at a maximum of 20 du/acre in the NC and PC zones. To accomplish this,
the proposed program requires the following discretionary actions on the part of the City
Council:

1. General Plan Amendment (Community Plan Amendment)
2. Zoning Code Amendment
3. Local Coastal Program Amendment

All of these actions are covered by this PEIR.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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S.1.5 Program Purpose

As discussed in greater detail in Chapter 3.0, the proposed program is intended to

accommodate the City’s Regional Housing Needs Assessment (RHNA) as assessed in the 5t

Cycle through the allowance for multi-family and mixed-use residential uses within the
existing PC and NC zones. The proposed program would demonstrate City efforts to meet

state-mandated RHNA through implementation of existing Housing Element Programs 2-E
and 2-F, which are required actions under the certified Housing Element. For the purposes of
CEQA, the following breakdown shows the potential number of residential units that could be

built above existing zoning allowances. However, it should be noted that although the analysis

shows maximum potential residential buildout, the actual buildout could vary based on market
and development factors.

S.2 Summary of Significant Effects and
Mitigation Measures that Reduce or Avoid
the Significant Effects

Table S-1, located at the end of this section, summarizes the results of the environmental
analysis completed for the program. As summarized in Table S-1 and discussed in Chapter 4.0
(Environmental Analysis), the proposed program would result in potentially significant
impacts associated with the issues of aesthetics, cultural resources, biological resources, and
noise. Mitigation measures would mitigate potentially significant impacts to less than
significant. The issue areas of land use, air quality, transportation/traffic, greenhouse gas
emissions, noise, hazards, and geology and soils would result in less than significant impacts.
The potential for cumulative impacts associated with each subject area was also analyzed. As
detailed throughout Chapter 4.0 (Environmental Analysis), cumulative impacts would be less
than significant for all environmental issues.

S.3 Issues Raised by the Public

As identified in the Notice of Preparation and scoping process, public comments focus primarily
on whether the proposed program would result in increased traffic.

S.4 Issues to be Resolved by the Decision-
Making Body

The City Council will need to determine whether the potential impacts of the proposed program
have been adequately disclosed and whether mitigation measures would be feasible for
reducing or avoiding impacts. Further, the City Council will also need to make a determination
of whether the alternatives proposed would be preferable as a means of lessening or avoiding
impacts identified for the program while meeting the identified objectives.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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S.5 Project Alternatives

CEQA Guidelines mandate that the EIR analyze a range of reasonable alternatives to the
project, which would feasibly attain most of the basic objectives but would avoid or
substantially lessen any of the significant effects. These alternatives allow informed decision
making and public participation. The alternatives fully evaluated in Chapter 7 include the No
Project (No Development/Existing Condition) Alternative, Lower Density Alternative; and Half
Commercial-Half Residential Alternative.

S.5.1 No Program (No Development/Existing
Condition) Alternative

The No Project (No Development/Existing Condition) Alternative is required by CEQA to be
included in the PEIR to illustrate the existing on-site uses compared to the environmental
effects of the proposed program. The No Project Alternative would involve the continued
commercial zoning with no provision for residential uses as a primary use. As a result of the No
Project Alternative, no new residential units would be constructed within the program sites.

Implementation of the No Project (Existing Zoning) Alternative would result in the same
potentially significant impacts compared to the program (see Table 7-1), with the exception of
traffic generation which would be greater. The No Project (Existing Zoning) Alternative would
not meet most of the program objectives. This alternative would not result in any of the
following: implement Housing Element Programs 2-E and 2-F; ensure the accommodation of
future housing units; increase City’s overall housing capacity; or potentially implement
Housing Element Program 2-H.

S.5.2 Lower Residential Density Alternative

The Lower Density Program Alternative is included to compare lower allowable residential
density within the program sites compared to the proposed program density of 20 du/acre.
Specifically, this alternative would allow 261 fewer residential dwelling units compared to the
proposed program.

Implementation of the Lower Density Alternative would result in the same potentially
significant impacts compared to the proposed program (see Table 8-1), with the exception of
traffic generation which would be greater. The Lower Density Alternative would meet some of
the program objectives relating to the accommodation of future housing and increase general
housing capacity throughout the City. This alternative would not result in the implementation
of Housing Element Programs 2-E and 2-F, which provides for future residential capacity up to
20 du/ac in the NC and PC Zones; nor would it assist in the future implementation of Housing
Element Program 2-H, which provides for the future development of affordable housing
(maximum 20 du/ac) within the PF zone (excluding Shores Park).
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S.5.3 Half Commercial Development Alternative

The Half Commercial Development Alternative is included to address the scenario where
development within the program sites would be allowed to develop at a ratio of 50 percent
residential/50 percent commercial. Buildout under the Half Commercial Development
Alternative would result in less residential dwelling units compared to the proposed program.

Implementation of the Half Commercial- Half Residential Alternative would result in the same
potentially significant impacts compared to the proposed program (see Table 8-1), with the
exception of traffic generation which would be greater. The Half Commercial-Half Residential
Alternative would meet some of the program objectives relating to the accommodation of future
housing and increase general housing capacity throughout the City. This alternative would not
result in the implementation of Housing Element Programs 2-E and 2-F, which provide for
future residential capacity up to 20 du/ac in the NC and PC Zones, nor would it assist in the
future implementation of Housing Element Program 2-H, which provides for the future
development of affordable housing (maximum 20 du/ac) within the PF zone (excluding Shores
Park).
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Table S-1
Summary of Significant Environmental Analysis Results

Impact Level after

Environmental Issue Results of Impact Analysis Mitigation Measure Mitigation
LAND USE
Threshold LU-1: Less than significant impact No mitigation is required. Less than
Consistency with Applicable significant
Plans, Policies, and Regulations
AESTHETICS
Threshold Aes-1: Impacts Aes-1 through Aes-5: Direct MM-Aes-1: Future development within the NC, PC, and PF zones | Less than
Scenic Vistas impacts associated with changes in view as would undergo review by the Design Review Board, which requires | significant
depicted in the simulated Key Views would be | future projects to comply with existing scenic resource and
potentially significant. development regulations identified within the DMMC, the City’s
Design Guidelines, and the Community Plan.
Threshold Aes-2: Less than significant impact No mitigation is required. Less than
Scenic Resources significant
Threshold Aes-3: Impact Aes-6: Direct impacts resulting from | Future projects within the NC, PC, and PF zones would be required | Less than
Visual Character and Conflicts changes in visual character and non- to implement mitigation measure MM-Aes-1. significant
with Scenic Quality Regulations | conformance with scenic quality regulations
would be potentially significant.
Threshold Aes-4: Impact Aes-67: Direct impacts resulting Future projects within the NC, PC, and PF zones would be required | Less than
Light and Glare from light and glare from new development to implement mitigation measure MM-Aes-1 significant
would be potentially significant.
CULTURAL RESOURCES
Threshold Cul-1: Less than significant impact No mitigation is required. Less than
Historical Resources significant
Threshold Cul-2: Impact Cul-1: Direct impacts to unknown MM-Cul-1: A qualified archaeological monitor and a Native Less than
Archaeological Resources archaeological resources within parcel 299- American monitor shall be present during ground-disturbing significant
071-02 would be potentially significant. activities within parcels 299-071-02. The monitors would have the
authority to stop and/or divert grading, trenching, or excavating if
an archaeological resource is encountered. The qualified
archaeologist, and Native American monitor if the discovery is
prehistoric, shall evaluate the significance of the discovery. If it is
significant, a data recovery program would be implemented in
order to mitigate impacts to the resource.
Threshold Cul-3: Impact Cul-2: Direct impacts to human Future projects within parcel 299-071-02 would be required to | Less than
Human Remains remains within parcel 299-071-02 would be implement mitigation measure MM-Cul-1. significant
potentially significant.
TRAFFIC
Threshold Traf-1: Less than significant impact No mitigation is required. Less than
Circulation System significant
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Table S-1
Summary of Significant Environmental Analysis Results

Impact Level after

Environmental Issue Results of Impact Analysis Mitigation Measure Mitigation
AIR QUALITY
Threshold Air-1: Less than significant impact No mitigation is required. Less than
Air Quality Plan Consistency significant
Threshold Air-2: Less than significant impact No mitigation is required. Less than
Increase of Criteria Pollutant significant
Threshold Air-3: Less than significant impact No mitigation is required. Less than
Sensitive Receptors significant
Threshold Air-4: Less than significant impact No mitigation is required. Less than
Other Emissions significant
GREENHOUSE GAS EMISSIONS
Threshold GHG-1: Less than significant impact No mitigation is required. Less than
GHG Emissions significant
Threshold GHG-2: Less than significant impact No mitigation is required. Less than
GHG Plans, Policies, and significant
Regulations Consistency
NOISE
Threshold Nos-1: Impact Nos-1: Noise impacts associated with | MM-Nos-1: Prior to the issuance of building permits for residential | Less than
Exceedance of Noise Standard exterior noise standard compatibility within development proposed in the NC zone at 2002 Jimmy Durante significant

the NC zone at 2002 Jimmy Durante Boulevard (APN 299-071-07) and 2010 Jimmy Durante Boulevard

Boulevard (APN 299-071-07) and 2010 Jimmy | (APN 299-071-06), a noise analysis shall be submitted
Durante Boulevard (APN 299-071-06) would demonstrating the exterior noise levels at any exterior use areas do

be potentially significant not exceed 65 CNEL.
Impact Nos-2: Noise impacts associated with | Future projects within parcel 299-030-12 would be required to Less than
exterior noise standard compatibility within implement mitigation measure MM-Nos-1. significant

the PF zone at 2809 28th Street (APN 299-
030-12) would be potentially significant.

Threshold Nos-2: Less than significant impact No mitigation is required. Less than
Vibration significant
Threshold Nos-3: Less than significant impact No mitigation is required. Less than
Ambient Noise Levels significant
HAZARDS AND HAZARDOUS MATERIALS

Threshold Haz-1: Less than significant impact No mitigation is required. Less than
Upset and Accident Conditions significant
Threshold Haz-2: Less than significant impact No mitigation is required. Less than
Hazardous Materials Site significant
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Table S-1
Summary of Significant Environmental Analysis Results

Impact Level after

Environmental Issue Results of Impact Analysis Mitigation Measure Mitigation
BIOLOGICAL RESOURCES
Threshold Bio-1: Impact Bio-1: Direct impacts to sensitive MM-Bio-1: Future development applications for projects within Less than
Special-Status Species habitat and wildlife within parcels 299-071- parcels 299-071-02 and 299-100-33 in the NC zone, shall be significant
02 and 299-100-33 in the NC zone would be required to submit site-specific biological surveys to delineate the
potentially significant. precise location of sensitive habitat and assess project-specific

impacts. The biological survey shall include identification of
temporary and permanent impacts to sensitive habitat and include
mitigation measures in accordance with federal, state, and City

requirements.
Impact Bio-2: Indirect impacts to sensitive MM-Bio-2: Future development applications for projects Less than
species residing in vegetation adjacent to throughout the NC zone would restrict removal of sensitive habitat | significant
development areas throughout the NC zone and vegetation to outside the breeding seasons of any sensitive
would be potentially significant. species identified within adjacent properties. If vegetation clearing

must begin during the breeding season, the following measures
would be required:

Before Construction:

e A qualified biologist shall attend the pre-construction meeting
to discuss biological resource issues of the project and identify
measures to avoid impacts to sensitive species during
construction.

e A qualified biologist shall conduct surveys to determine if
active nests are present in the impact area or within the
relevant number of distance as dictated by rules set for breeds
identified. If active nests are found, a no-activity buffer zone
shall be established at the discretion of the qualified biologist
in consultation with the City, until the nest is vacated and
juveniles have fledged, and there is no evidence of a second
attempt at nesting. If active nests of any sensitive avian
species for which a noise threshold has been established (i.e.,
coastal California gnatcatcher, least Bell’s vireo, etc.) then a
noise study shall be conducted to determine the anticipated
construction noise levels and attenuation measures to be
implemented to reduce noise levels at the nest to below the
threshold. If no nests are found, no mitigation will be needed.

During Construction:
e On the first day of construction, a qualified biologist shall
attend the on-site meeting and conduct training for

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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Table S-1
Summary of Significant Environmental Analysis Results

Impact Level after

Environmental Issue Results of Impact Analysis Mitigation Measure Mitigation
contractors and construction personnel, including explaining
the purpose for protecting biological resources and any
avoidance measures that should be implemented during
project construction.

e A qualified biologist shall monitor construction activities full
time during vegetation clearing and grubbing, and weekly
thereafter to direct crews on avoidance measures. The
biological monitor shall verify the following:

0 Any installed construction fencing or silt fencing shall
remain intact, and movement of construction personnel,
vehicles, and equipment shall be confined to existing
roads and areas within the defined project footprint.

0 Equipment maintenance, staging, and fuel dispensing
areas shall be situated such that runoff from these areas
remains outside of the lake basins or any other areas of
sensitive habitat.

0 All trash (including, but not limited to, food scraps,
wrappers, and beverage containers) shall be removed
from work sites or completely secured in a wildlife-proof
container at the end of each workday.

After Construction:

e The biological monitor shall provide a letter to the City
describing monitoring activities and any biological issues

identified.
Threshold Bio-2: Impact Bio-3: Direct impacts to riparian/ Future projects within parcels 299-071-02 and 299-100-33 would be | Less than
Riparian Habitat wetland habitat within parcels 299-071-02 required to implement mitigation measures MM-Bio-1 and MM- significant
and 299-100-33 would be potentially Bio-2.

significant.
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Table S-1
Summary of Significant Environmental Analysis Results

Impact Level after

program area would be potentially
significant.

monitor would have the authority to stop and/or divert grading,
trenching, or excavating if a significant paleontological resource is
encountered. An excavation plan would be implemented to mitigate
the discovery. Excavation would include the salvage of the fossil
remains (simple excavation or plaster-jacketing of larger and/or
fragile specimens); recording stratigraphic and geologic data; and
transport of fossil remains to laboratory for processing and
curation.

Environmental Issue Results of Impact Analysis Mitigation Measure Mitigation
Threshold Bio-3: Impact Bio-4: Direct impacts to federal MM-Bio-3: Future development applications for projects within Less than
Federal Wetlands wetland habitat within parcels 299-071-02 parcels 299-071-02 and 299-100-33 shall be required to submit site- | significant

and 299-100-33 would be potentially specific wetland delineation reports to identify the precise locations
significant. of riparian habitat (including jurisdictional waters) and assess
project specific impacts.
MM-Bio-4: Permanent and temporary impacts to wetland and
riparian habitat shall be mitigated in accordance with federal and
state requirements.
Threshold Bio-4: Impact Bio-5: Direct impacts to vegetation Future projects throughout the program area would be required to | Less than
Migratory Birds used as nesting and/or foraging habitat by implement mitigation measure MM-Bio-2. significant
bird species are protected under the MBTA
and would be potentially significant.
GEOLOGY AND SOILS
Threshold Pal-1: Impact Pal-1: Direct impacts to discovered MM-Pal-1: A qualified paleontological monitor shall be on-site Less than
Paleontological Resources paleontological resources throughout the during grading of future projects within the program area. The significant
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1.0 Introduction

Chapter 1
Introduction

This Program Environmental Impact Report (PEIR) (State Clearinghouse [SCH] Number
2019029058) has been prepared to address potential environmental effects associated with the
proposed Zoning Code Amendment program (program). The program consists of a Community
Plan Amendment, Zoning Code Amendment, and a Local Coastal Program Amendment to
amend the provisions of the North Commercial (NC) and Professional Commercial (PC) zones
to allow residential development at a density of 20 dwelling units per acre (du/ac) for projects
that include an affordable housing component. The program does not include any specific
development or redevelopment projects as part of the zone code amendment. Additionally, the
PEIR analyzes 12 parcels (excluding Shores Park) within the Public Facilities (PF) zone for a
potential future zoning code amendment to allow for residential development within these
parcels. However, no Community Plan Amendment, Zoning Code Amendment, or Local Coastal
Program Amendment would be processed as part of the program for the PF zoned parcels.

A detailed description of the program, including a brief history and the required discretionary
approvals, is provided in Chapter 3.0, Description of the Proposed Program, of this PEIR.

1.1 Purpose and Legal Authority
1.1.1 Purpose

In accordance with state law, the purpose of this PEIR is to identify the significant effects on
the environment of the program, to identify alternatives to the program, and to indicate the
manner in which those significant effects can be mitigated or avoided.

1.1.2 Legal Authority

This PEIR has been prepared by the City of Del Mar (City), as Lead Agency, in compliance
with the criteria, standards, and procedures of the California Environmental Quality Act
(CEQA) of 1970 as amended (Public Resources Code, Section 21000 et seq.), and the CEQA
Guidelines (California Code of Regulations, Title 14, Section 15000 et seq.).

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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1.0 Introduction

1.1.2.1 Lead Agency

The City is the Lead Agency for the program, pursuant to Article 4 (Sections 15050 and 15051)
of the CEQA Guidelines. The Lead Agency, as defined by CEQA Guidelines Section 15367, is
the public agency that has the principal responsibility and authority for carrying out or
approving a program. As Lead Agency, the City Planning and Community Development
Department conducted a preliminary review of the program and determined that a PEIR was
required in accordance with CEQA. This Initial Study is included as Appendix A to the PEIR.
The analysis and findings in this PEIR reflect the independent, impartial conclusions of the
City.

1.1.2.2 Responsible and Trustee Agencies

State law requires that all EIRs be reviewed by responsible and trustee agencies. A
Responsible Agency, defined pursuant to CEQA Guidelines Section 15381, includes all public
agencies other than the Lead Agency that have discretionary approval authority over one or
more actions involved with program implementation. A Trustee Agency is defined in
Section 15386 of the CEQA Guidelines as a state agency having jurisdiction by law over
natural resources affected by a program that are held in trust for the people of the state of
California. There are no designated responsible or trustee agencies for this program.

1.2 Environmental Document, Scope,
Organization, and Content

1.2.1 Type of Environmental Impact Report

This document is a Program Environmental Impact Report, as defined in Section 15168 of the
CEQA Guidelines. A PEIR is prepared for a series of actions that are characterized as one large
project through reasons of geography, similar rules or regulations, or where individual
activities will occur under the same regulatory process with similar environmental impacts
that can be mitigated in similar ways. Because the program includes policies and actions that
will apply to future development proposals within the City, and this PEIR includes a
mitigation framework that would be implemented by future projects, a program approach is
appropriate.

In accordance with CEQA Guidelines Section 15168, this PEIR may serve as the environmental
document for subsequent activities or implementing actions, including future development of
public and private projects within the NC and PC zones, provided it contemplates and
adequately analyzes the potential environmental impacts of those subsequent projects. If, in
examining future actions for development within the program area, the City finds no new
effects could occur or no new mitigation measures would be required other than those analyzed
and/or required in this PEIR, the City can approve the activity as being within the scope
covered by this PEIR and no new environmental documentation would be required. If
additional analysis is required, it can be streamlined by tiering from this PEIR pursuant to
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1.0 Introduction

CEQA Guidelines Sections 15152, 15153, 15168, and 15183 (e.g., through preparation of a
Mitigated Negative Declaration, Addendum, or Supplemental or Subsequent EIR).

1.2.2 PEIR Scope

The scope of analysis for this PEIR was determined by the City as a result of an initial study
and completion of the CEQA Guidelines Appendix G Initial Study Checklist, consideration of
agency and public comments received in response to the Notice of Preparation (NOP) circulated
February 13, 2019 through March 15, 2019, and a public scoping meeting held on February 21,
2019. The Initial Study Checklist, NOP, and letters received during the 30-day scoping period
are included in Appendix A of this PEIR.

Through these scoping activities, the program was determined to have the potential to result in
the following significant environmental impacts:

e Land Use e Utilities/Service Systems
e Aesthetics ¢ Geology and Soils

e C(Cultural Resources e Public Services

e Biological Resources o Hydrology/Water Quality
o Traffic ¢ Recreation

e Air Quality ¢ Noise

¢ Greenhouse Gas Emissions o Energy

e Hazards

1.2.3 PEIR Organization and Content

1.2.3.1 Organization and Content

The PEIR has been organized in accordance with the most recent CEQA Guidelines. A brief
summary of the organization and content of this PEIR is provided below:

e Executive Summary provides a brief description of the program, identification of areas
of controversy, a summary of the PEIR analysis, as well as a summary table identifying
significant impacts, proposed mitigation measures, and impact level after mitigation. A
summary of the alternatives and a comparison of the potential impacts of the alternatives
with those of the program are also included.

e Chapter 1.0, Introduction contains an overview of the legal authority, purpose, and
intended uses of the PEIR, as well as its scope and organization. It also provides a
discussion of the CEQA environmental review process, including those formal
opportunities for public involvement.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
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1.0 Introduction

Chapter 2.0, Environmental Setting provides a description of the regional and local
setting including existing physical characteristics, land use, public infrastructure and
services, and relationship to relevant plans and ordinances.

Chapter 3.0, Description of Proposed Program provides a detailed description of the
program, including background on its development, its main objectives, and key features.
The discretionary actions required to implement the program are also described.

Chapter 4.0, Environmental Analysis contains an evaluation of potential impacts for
the environmental issues identified in the PEIR scope. Each issue evaluation includes
discussion of the existing conditions, including the existing regulatory framework,
identification of the thresholds and methodology for determining the significance of
impacts, an assessment of potential impacts, and an evaluation of the significance of the
1mpacts. Also analyzed are potential cumulative impacts, where those impacts of the
program in combination with other planned and future development in the project
vicinity, could result in negative effects on the environment. Where analysis
demonstrates that potentially significant impacts — either direct or indirect, project or
cumulative — could occur, a recommended mitigation framework is provided and a
conclusion regarding the significance of the impact after implementation of measures
consistent with the framework is stated.

Chapter 5.0, Growth Inducement discusses the growth inducement associated with
the potential for the program to induce economic or population growth, either directly or
indirectly, is also evaluated.

Chapter 6.0, Effects Found Not to be Significant identifies all of the issues
determined in the scoping and preliminary environmental review process that would have
no impact or a less than significant impact based on CEQA criteria, and briefly
summarizes the basis for these determinations.

Chapter 7.0, Other CEQA Considerations This section includes a discussion of
significant unavoidable impacts of the program, as well as any significant irreversible
environmental changes that would result from implementation of the program pursuant

to CEQA Guidelines Section 15126.2(b) and (c).

Chapter 8.0, Program Alternatives provides a description and comparative analysis of
alternatives to the program, including a No Program (No Development/Existing
Condition) Alternative and a Reduced Project Alternative.

Chapter 9.0, References Cited lists all of the reference materials cited in the PEIR.

Chapter 10.0, Individuals and Agencies Consulted and List of Preparers
1dentifies all of the individuals and agencies consulted, as well as all of the agencies,
organizations, and individuals responsible for the preparation of the PEIR.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 1-4



1.0 Introduction

1.2.3.2 Technical Appendices

Technical appendices, used as a basis for much of the detailed environmental analysis, have
been summarized in the PEIR, and are printed under separate cover as part of the PEIR. The
technical appendices are available for review at the City Planning and Community
Development Department, located at 1050 Camino Del Mar, Del Mar, California 92014 as well
as on the City website.

1.2.3.3 Incorporation by Reference

As permitted by CEQA Guidelines Section 15150, this PEIR has referenced several technical
studies and reports. Information from these documents has been briefly summarized in this
PEIR, and the relationship to this PEIR described. These documents are included in
Chapter 8.0, References Cited, and are hereby incorporated by reference. They are available for
review at the City Planning and Community Development Department located at 1050 Camino
Del Mar, Del Mar, California 92014, or online at the City website.

1.3 Program EIR Process

The PEIR review and certification process occurs in two basic stages. The first stage is the
Draft PEIR, which offers agencies and the public a formal opportunity to comment on the
document. The second stage is the Final PEIR, which would be certified by the City Council in
conjunction with approving the program.

1.3.1 Draft Program EIR

The Draft Program EIR is distributed for review to the public and interested and affected
agencies for the purpose of providing comments “on the sufficiency of the document in
identifying and analyzing the possible impacts on the environment and ways in which the
significant effects of the program might be avoided or mitigated” (Section 15204, CEQA
Guidelines).

In accordance with Sections 15085 and 15087(a)(1) of the CEQA Guidelines and the City’s
CEQA Supplemental Regulations, a Notice of Completion is filed with the State Office of
Planning and Research and a Notice of Availability of the Draft PEIR is issued in a newspaper
of general circulation in the area upon completion of the Draft PEIR.

The Draft PEIR and all related technical studies are available for review during the public
review period at the offices of the City, located at 1050 Camino Del Mar, Del Mar, California
92014. Copies of the Draft Program EIR are also available at the following public location:

Del Mar Branch Library
1309 Camino Del Mar
Del Mar, California 92014
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The Draft PEIR and technical appendices can be viewed on the City’s website at:

http://www.delmar.ca.us/751/NCPC-Zoning-Amendment

1.3.2 Final PEIR

Following public review of the Draft PEIR, the City will provide written responses to comments
per CEQA Guidelines Section 15088 and will consider all comments in making its decision to
certify the Final PEIR. Responses to the comments received during public review; Findings of
Fact; and a Statement of Overriding Considerations (if applicable) for any impacts identified in
the Draft PEIR as significant and unmitigable, will be prepared and compiled as part of the
Final PEIR.

The culmination of this process is a public hearing where the City Council will determine
whether to certify the Final PEIR as being complete and in accordance with CEQA. The Final
PEIR will be available for public review at least 14 days before the decision-making body
makes a final determination, in order to provide commenters the opportunity to review the
written responses to the PEIR comment letters.
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2.0 Environmental Setting

Chapter 2
Environmental Setting

2.1 Regional Setting

The program area consists of 32 individual parcels located throughout the 2.4-square-mile
City of Del Mar (City) within San Diego County, in southern California, approximately
30 miles north of the United States/Mexico border. A regional location reference map is
provided in Figure 2-1. The 32 individual parcels are located throughout the City within the
North Commercial (NC), Professional Commercial (PC), and Public Facility (PF) zones. An
aerial photograph of the program areas within the context of the City is shown on
Figure 2-2 and a USGS map of the program area is shown in Figure 2-3.

The City is located roughly 18 miles north of downtown San Diego; it is the smallest and
least populous city in the San Diego region. The jurisdictions that surround Del Mar
include Solana Beach to the north and San Diego to the east and south. To the west of the
City lies the Pacific Ocean.

2.2 Planning Context

Development in the City is guided by the Community Plan (which serves as the City’s
General Plan) and the certified Local Coastal Program’s (LCP) Land Use Plan (LUP) for
Del Mar. The Community Plan provides citywide and area-specific goals and policies, which
are implemented by the regulations of the Del Mar Municipal Code. The LCP is a
compilation of goals, policies, and recommendations to ensure that all land use and
development activities in the City will be in conformance with the policies of the California
Coastal Act of 1976. The LUP is implemented by the regulations of the LCP Implementing
Ordinances. The proposed program does not include any changes to applicable development
standards, other than density, or design review standards.
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2.0 Environmental Setting

2.3 Land Cover/Vegetation

2.3.1 North Commercial Zone

The parcels that comprise the program areas within the NC zone are primarily developed
with commercial and service uses, such as office space, personal services, retail, etc. A few
of the parcels are owned by North County Transit District (NCTD) and are undeveloped
rights-of-ways with a portion used for public parking. Other portions of the NCTD
properties support sensitive habitat including wetland vegetation. The NC parcels located
south of the Jimmy Durante Boulevard/San Dieguito Drive intersection consists of a
graded, dirt parking lot and are vacant. The remaining lots contain existing development
with ornamental landscaping scattered throughout each parcel.

2.3.2 Professional Commercial and Public Facility
Zones

The PC and PF zones contain existing development, consisting of various commercial/offices
uses, as well as public facilities (i.e., Del Mar City Hall, Library, post office, and City water
tanks). Vegetation within these parcels consists of ornamental landscaping.

2.4 Climate and Air Quality

The San Diego region has a Mediterranean climate that is characterized by warm, dry
summers and mild, wet winters. An average of 10 inches of rain falls each year from
November to early April, while the remainder of the year is typically dry. Clear skies
predominate for much of the year in the City due to a semi-permanent high-pressure cell
located over the Pacific Ocean. This high-pressure cell also drives the dominant onshore
circulation and helps to create subsidence and radiation temperature inversions.
Subsidence inversions occur during the warmer months when descending air associated
with the high-pressure cell comes in contact with cool marine air. Radiation inversions
typically occur on winter nights when air near the ground cools by radiation and the air
aloft remains warm.

The City lies within the San Diego Air Basin, as identified by the California Air Resources
Board (CARB). The region’s climate and air circulation patterns, combined with heavy
traffic and urbanized land uses, contribute to its classification by CARB as a non-
attainment air basin. Air quality in the basin violates state and federal air quality
standards for ozone and particulates.

2.5 Geology and Landform

The Del Mar area is situated in the coastal foothill section of the Coastal Plain Geomorphic
Province. This encompasses the coastal area that extends from north of Los Angeles to the
southern tip of Baja California. Based on published geologic maps, no active or potentially
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2.0 Environmental Setting

active faults cross beneath the program areas. The nearest active fault, the Rose Canyon
Fault, is located approximately two miles east of the City. Historically, the Rose Canyon
Fault has exhibited low seismicity with respect to earthquakes in excess of magnitude 5.0
or greater. Earthquakes on the Rose Canyon Fault having a maximum magnitude of 7.2 are
considered representative of the potential for seismic ground shaking within the program
area.

2.5.1 North Commercial Zone

Most of the parcels within the NC zone are relatively flat, with edges pitching moderately
in proximity to the San Dieguito Lagoon. A number of these sites are located within the
City’s Bluff, Slope, and Canyon Overlay Zone; Lagoon Overlay Zone; and/or Floodplain
Overlay Zone (see Figures 2-4a through 2.4-c). A topographic map of the parcels within the
NC zone is shown in Figure 2-5.

2.5.2 Professional Commercial and Public Facility
Zones

The program areas within the PC and PF zones are relatively flat, with minor slopes from
east to west, as is typical in the City’s coastal slopes, pitching west towards the Pacific
Ocean. A topographic map of the parcels within the PC and PF zones are shown in
Figure 2-6. A few of the parcels within the PF zone are located within the City’s Wildland
Urban Interface Overlay (Figure 2-7).

2.6 Hydrology and Water Quality

The programs area lies within the Rancho Santa Fe Hydrologic Subarea, of the Solana
Beach Hydrologic Area, of the San Dieguito Hydrologic Unit and San Dieguito River
watershed. This watershed encompasses a 346-square-mile area that extends from its
headwaters at Vulcan Mountain, north of Julian, to its ocean outlet at the San Dieguito
Lagoon.

2.6.1 North Commercial Zone

The NC zone is located directly adjacent to the San Dieguito Lagoon, and a portion of this
zone is located within a designated floodway, per Federal Emergency Management Agency
(FEMA) Flood Insurance Rate Map (FIRM) Numbers 06073C1307G and 06073C1309G. The
San Dieguito Lagoon is identified as a 303(d) Impaired Water Body for indicator bacteria,
total dissolved solids, nitrogen, phosphorus, and toxicity (State Water Quality Control
Board [SWRQB] 2017). However, there are no permanent surface waters or streams that
exist within the NC zone.
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2.0 Environmental Setting

2.6.2 Professional Commercial and Public Facility
Zones

The PC and PF zones are located (approximately) between 0.75 and 1.5 miles south of the
San Dieguito Lagoon. No natural surface waters or streams exist within the PC or PF
zones. Runoff from the parcels within these zones generally flows to the municipal drainage
system along adjacent roadways and Camino Del Mar, then ultimately to the Pacific Ocean.
The Pacific Ocean shoreline is classified as an impaired waterbody due to excess bacteria
and other pollutants. As is typical with urban settings, bacteria are the priority pollutants
generated in the program areas. Groundwater quality within the alluvial aquifer that
underlies the program areas is also generally poor and has been intruded by seawater and
water from surrounding marine sedimentary rocks.

2.7 Public Infrastructure and Services

Because the parcels contain existing development and/or are adjacent to existing
development, infrastructure including roads and water, sewer, energy, and
telecommunications facilities exists. Camino Del Mar, Jimmy Durante Boulevard, San
Dieguito Drive, 13th and 15th streets are frontage roads and are the primary arterials that
provide access to the parcels included in the program areas.

The water, sewer, and fire services are provided to the sites by the City; police protection
for the City is provided through a contract with the County Sheriff’'s Department.
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3.0 Description of Proposed Program

Chapter 3
Description of Proposed Program

3.1 Program Background and History

California state law requires each city and county to adopt a general plan for its physical
development. In the City of Del Mar (City), the Community Plan is the equivalent to a
general plan, addresses a variety of subject areas and expresses the City’s development
goals related to future land uses in the jurisdiction. In addition, the California State

Legislature has identified the attainment of decent and suitable living as a major housing

goal. Recognizing the important role of local planning and housing programs in the pursuit
of this goal, the Legislature has mandated that all cities and counties prepare a housing

element as part of the general plan.

3.1.1 Regional Housing Needs Allocation

Housing element law mandates that local governments adequately plan to meet the
existing and projected housing needs of everyone in the community. To ensure adequacy of
housing, California Department of Housing and Community Development (HCD) is
required to prepare a Regional Housing Needs Assessment (RHNA) for each Council of
Governments in the state that identifies projected housing units needed for all economic
segments. The San Diego Association of Governments (SANDAG) is the Council of

Governments for the San Diego region, including the City.

SANDAG adopted the final RHNA Plan by resolution for the 5th Housing Element Cycle
(January 1, 2013 — December 31, 2021) on October 28, 2011. The RHNA Plan allocated
housing needs in four household income categories (very low, low, moderate, and above
moderate) for each of the 18 cities and the unincorporated area of San Diego County to be
used in local housing elements. The City was assigned a RHNA of 61 units (Table 3-1).
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3.0 Description of Proposed Program

Table 3-1
Housing Needs for 2013-2020
Income Category (% of County AMI) Number of Units Percent
Extremely Low (30% or less) 4 6.6%
Very Low (31 to 50%) 3 4.9%
Low (51 to 80%) 5 8.2%
Moderate (81% to 120%) 15 24.6%
Above Moderate (Over 120%) 34 55.7%
Total 61 100.0%

SOURCE: Final Regional Housing Needs Allocation, SANDAG 2011/Table 32 City of Del Mar 2013-
2020 Housing Element, adopted 2013.
AMI = Area Median Income

In the previous cycle the RHNA allocation assigned to the City was 25 (6 very low income,
4 low income, 5 moderate income, and 10 above moderate income units). Pursuant to state
law (Assembly Bill 1233), if a jurisdiction fails to provide adequate sites in the prior

planning period, within one year of the new cycle, the jurisdiction must rezone/upzone
adequate sites to accommodate the shortfall. This requirement is in addition to any new
RHNA allocations. Due to the City’s inability to provide adequate housing sites as required,

the City was assessed an additional 15 unit penalty to be accommodated in the 5% Cycle.
The penalty was assessed based on the calculation of that portion of RHNA not

accommodated either through actual housing production or land made available for
residential development within each income category. (City of Del Mar 2013). This

complicated formula is summarized in Table 3-2.

Table 3-2
Assembly Bill 1233 Penalty from Previous Housing Element Cycle

Extremely Low/ Above
Very Low Low Moderate Moderate
2003-2012 Income Income Income Income Total

Units Constructed 0 0 0 75 75
RHNA 6 4 5 10 25
Remaining RHNA 6 4 5 0 15
Sites Available

(R1-40, R-14, R-10, R1-5B) 0 0 2 2
RHNA Penalty 10 5 0 15
RHNA = Regional Housing Needs Assessment

Overall, the figure established for the City is 61 additional units to be provided in new
construction in the period of 2013-2020. Since the beginning of the RHNA planning period,
the City has already constructed 15 above moderate income units, reducing the RHNA for
this 5th Cycle to 46 units. However, the City incurred a 15-unit penalty from the previous
Housing Element Cycle. At this time, there remain a total of 61 units required (City of Del

Mar 2013):
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3.0 Description of Proposed Program

13 units  Extremely low and Very low income (0-30% and 0-50% County
Median Family Income [MFI])

9 units Low income (51-80% of County MFET)

20 units  Moderate income (81-120% of County MFI)

19 units  Above moderate income (>120% of County MFI)

61 units  Total

3.1.2 City Housing Element 2013-2021

The City’s 5th Cycle Housing Element (planning period 2013-2021) was adopted by Cit
Council on May 20, 2013, and certified by HCD on June 6, 2013. As part of the 2013
Housing Element, the City was required to plan for growth by identifying a Sites Inventory
that demonstrated that adequate sites are available and zoned at densities sufficient to

accommodate the projected increase in housing needs. In accordance with state law, City
staff identified vacant, residentially-zoned building sites and estimated the dwelling unit
potential of those properties. Overall, the City’s vacant residential sites can accommodate

22 dwelling units at the specified affordability levels (City of Del Mar 2013).

State law requires that a housing element identify a city’s projected housing needs and
establish reasonable goals, objectives, and policies based on those projected needs, and
identify strategies to accommodate additional housing units to meet the projected need. The
Housing Element identified focus areas within the City as part of the adopted strategy to
generate new housing opportunities. These areas included housing opportunities in the
High Density Mixed Residential (R-2) zone, Central Commercial (CC) zone, (North
Commercial (NC) zone, Professional Commercial (PC) zone, and Public Facility (PF) zone.

A list of action programs was adopted by the City Council and certified by HCD to identify
the specific actions the City would implement in order to achieve the RHNA requirement
identified during the planning period (2013-2021) for the Housing Element (5th Cycle). With
respect to providing adequate sites to achieve a variety of housing types (Objective #2),

Programs 2-E and 2-F required amendments to the allowable use provisions of the NC zone

and PC zone, respectively, to allow residential development at a density of 20 dwelling
units per acre (du/ac) for projects that include an affordable housing component. As

certified by the state, these specific implementation programs were supposed to have been
processed within the first 24 months of adoption of the 5% Cycle Housing Element. An
additional program that was identified as a 5% Cycle Housing Element action program is
Program 2-H, which requires the City to analyze and consider modifying the provisions of
the PF zone to allow residential uses at appropriate locations. This PEIR is intended to
satisfy the requirement of Program 2-H and set forth the environmental analysis required

for City Council action on the proposed implementation actions outlined in Programs 2-E
and 2-F.
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3.0 Description of Proposed Program

3.12 Program Purpose

The purpose of the proposed program is to implement Bel-Max’sthe City’s Housing Element
Programs (2-E and 2-F) that require processing of a Zone Code Amendment and
Community Plan Amendment to increase the City’s housing capacity per the certified
Housing Element adopted in 2013 (City Council Resolution No. 2013-27) for the current
housing cycle (2013-2021). These actions involve analysis of the potential to add housing up
to a density of 20 units per acre as an allowed use in relevant zones and to amend the
zoning and planned land use designations as follows:

e Program 2-E: Within 24 months of City Council adoption of the Housing Element,
the CityofDel Mar(City) will amend the provisions of the Noerth-Commereial {INC)
zone to allow residential development at a density of 20 dwelling units per acre
(du/ac) for projects that include an affordable housing component.

e Program 2-F: Within 24 months of City Council adoption of the Housing Element,
the City will amend the provisions of the Professional Commereial{PC) zone to allow
residential development at a density of 20 du/ac for projects that include an
affordable housing component.

e Program 2-H: The City will conduct an analysis of governmental-owned properties
and consider modifying the provisions of the PublieFaeility (PF) zone to allow
residential uses at appropriate locations but with a required affordable housing
component for any residential proposal and with a prohibition on siting residential
uses in parks or open space areas.

3.23 Proposed Program Objectives

In accordance with the California Environmental Quality Act (CEQA) Guidelines
Section 15124(b), objectives have been developed to frame and support the purpose of the
proposed program, assist the Lead Agency in developing a reasonable range of alternatives
to be evaluated in this Program Environmental Impact Report (PEIR), and ultimately aid
decision-makers in consideration of the potential environmental effects and the preparation
of the Findings and Overriding Considerations, if necessary. The following are the primary
objectives of the proposed program:

e Implement Housing Element Programs 2-E and 2-F to provide the opportunity for
future development of multiple-dwelling unit residential up to a maximum of 20
du/ac in the NC and PC zones.

e Ensure the community’s land use designations for NC and PC can accommodate the
potential for future construction of housing units.

e Minimize potential land use compatibility conflicts associated with the proposed

change to existing land use designations and zoning.

e Increase the City’s overall housing capacity and capability to accommodate housing
as required per the certified Housing Element for the 2013-2012 housing cycle.
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o Analyze potential environmental impacts per Housing Element Program 2-H to
facilitate the opportunity for future development of affordable housing (maximum
20 du/ac) within the PF zone (excluding Shores Park) via future amendment to the
Zoning Code and associated actions.

3.34 Description of the Proposed Program

The proposed program includes a General Plan Amendment, Zoning Code Amendment, and
Local Coastal Program Amendment to implement the City’s certified Housing Element by
adding multiple-dwelling unit residential in the existing NC and PC zones as an allowed
use (up to a maximum density of 20 du/ac). The addition of multiple-dwelling unit
residential to the existing mix of allowed uses within the NC and PC zones would allow for
properties to develop or redevelop with a mix of commercial and residential uses; or solely
as multiple-dwelling unit residential, commercial development, or light-industrial
development where allowed per the zoning code. The existing zoning setbacks, floor area
ratio, lot coverage, and height limits that currently apply within the respective zones would
still apply. The program does not include any physical development or construction
component. The program would result in the implementation of required Housing Element
Programs 2-E and 2-F and would meet the objectives identified above (see Section 3.23).
Future development that qualifies under the proposed program would be subject to
discretionary review and approval consistent with the Del Mar Municipal Code (DMMCO),
which means that any residential or mixed-use development project pursued as a result of
the amendments would be required to meet affordable housing requirements consistent
with DMMC Chapter 24.21 (Dedication: Affordable Housing Mitigation).

It is noted that the Watermark properties which are located within the NC Zone are
currently being processed privately under a separate development review. If this
application is not approved, the Watermark sites would be subject to the zoning changes
identified herein. For details of the Watermark project, see https://www.delmar.ca.us.

In addition to analyzing the proposed amendments, the PEIR also analyzes the potential
for future development of affordable housing (maximum 20 du/ac) within the PF zone
(excluding Shores Park) per Housing Element Program 2-H. However, no change to the
existing PF zone development or development potential is included in the program.

3.34.1 Program Areas/Location

The program area consists of 32 individual parcels located throughout the city within the
PC, NC, and PF zones. The regional location of the program areas is shown in Figure 2-1.
An aerial photograph of the program area is shown on Figure 2-2.

3.34.2 North Commercial (NC)

The NC zone comprises 16 legal lots of varying size measuring a combined 680,000 square
feet (15.6 acres), with street frontage and property access from Jimmy Durante Boulevard
or San Dieguito Drive. The associated parcel numbers within the NC zone are: 299-
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071-02, -06, and -07; 299-100-27, -28, -29, -30, -32, -33, -34, -35, -36, -47, -48, -49, and -50.
The locations of the NC zoned parcels are shown in Figure 3-1.

The Del Mar Community Plan land use designation for NC currently is intended to allow
activities that provide a service to the community. The proposed plan amendment would
allow for residential in addition to the existing range of commercial and light industrial
uses allowed.

Portions of the NC zone are located within the Floodplain Overlay Zone, the Bluff, Slope,
and Canyon Overlay Zone, and the Lagoon Overlay Zone. Of the 16 legal lots within the NC
zone, there are eight vacant parcels under various public or private ownerships. The
private properties that are developed contain various office and commercial uses. Existing
buildings are of various ages and conditions.

The North County Transit District (NCTD) owns two of the parcels and has rights-of-way
from former railroad spurs. A portion of the NCTD properties are currently used as public
parking. The remaining NCTD owned areas are constrained by wetlands.

The NC zone is surrounded by the Floodway Zone (FW — San Dieguito River) to the north
and east; Very Low Density Residential (R1-40) to the east; Low Density Residential (R1-
10) to the south; and Medium Density Mixed Residential (RM-East) and the Railroad Right-
of-Way (RR zone) to the west.

Based on current height, floor area ratio, and lot coverage regulations, maximum
residential buildout within the NC zone in accordance with the proposed amendment could
total not more than 227 residential units.

3.34.3 Professional Commercial (PC)

The PC zone comprises four legal lots of varying size measuring a combined 55,000 square
feet (1.25 acres), with street frontage and property access from either Camino Del Mar,
8th Street or 9th Street in the downtown corridor. The associated parcel numbers within
the PC zone are: 300-200-24; 300-222-31, -32, and -33. The locations of the PC zoned parcels
are shown in Figure 3-2.

The Del Mar Community Plan land use for designation for PC currently is intended to allow
commercial office uses. The proposed plan amendment would allow for residential in
addition to the existing commercial office uses allowed.

All properties within the PC zone are currently developed with office buildings of various
ages and conditions. The PC zone is surrounded by Medium Density Mixed Residential
(RM-Central) and Low Density Residential (R1-10) to the east; Public Facilities (PF-Shores
Park) to the west; and Central Commercial (CC) to the north.

Based on current height, floor area ratio, and lot coverage regulations, maximum
residential buildout within the PC zone in accordance with the proposed amendment could
total not more than 26 residential units.
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3.0 Description of Proposed Program

3.34.4 Public Facilities (PF)

The program includes the potential for a future addition of affordable housing within
12 parcels in the PF zone, (excluding the Shores Park parcels from the analysis). Four of
the parcels (300-093-15, -16, -17, and -18) comprise lands developed with and utilized for
the City of Del Mar Civic Center. Two of the parcels (300-020-06 and -07) comprise lands
developed with and utilized for the Del Mar Library. One parcel (299-310-02) is developed
with and utilized by the United States Postal Service post office. The remaining five parcels
(299-260-45; 300-243-10; 300-272-07; 300-243-10; and 299-030-12) comprise other City-
owned properties. The remaining five parcels (299-260-45; 300-243-10; 300-272-07; 300-243-
10; and 299-030-12) comprise other City-owned properties. The locations of the PF zoned
parcels are shown in Figure 3-3.

Based on existing height, floor area ratio, and lot coverage regulations applicable to the PF
zone, up to 93 dwelling units total could be developed on the 12 analyzed parcels if the
DMMC is amended to allow residential development up to a maximum density of
20 dwelling units per acre.

3.45 Discretionary Actions

In order to meet state housing requirements and implement the actions required to meet
the aforementioned Housing Element programs and objectives, the City is proposing to
allow residential density as an additionally allowed primary use at a maximum of
20 du/acre in the NC and PC zones. To accomplish this, a General Plan Amendment
(Community Plan Amendment), Zoning Code Amendment, and Local Coastal Program
Amendment are required discretionary actions that are covered by this PEIR.
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3.0 Description of Proposed Program

3.45.1 Community Plan Amendment

The program area includes all property within the NC and PC zones which are currently
designated within the City’s Community Plan for commercial use. In order for future
multiple-dwelling unit residential development to occur within these areas, the existing NC
and PC land use designations would be amended to add residential as an allowed use.
Current uses would be maintained.

The following plan amendment language is proposed for the NC and PC land use
designations. This language will appear in the Community Plan Community Development
Section: Description of Land Use Categories.

Professional Commerecial

This land use category is intended to allow offices, professional buildings, and
professional-buildings residential (0-20 dwelling units per net acre) uses to be

located in the southern end of the commercial district, as an orderly
transition between the retail and commercial service uses in the village
center and the medium and low density residential land use areas located to
the south.

North Commercial

This land use classification is intended to allow eemmereial-and-professional
activities that provide a service to the community, including a range of
commercial, light industrial, and residential (0-20 dwelling units per net
acre) uses. Development should be of low intensity and profile, offering
substantial open space.

3.45.2 Zoning Code Amendment

The program area relating to the zoning code amendment includes all property within the
PC and NC zones. Multiple dwelling unit residential development is not currently allowed
within these zones. In order for future multiple dwelling unit residential development to
occur within the NC and PC zones, DMMC Chapters 30.24 and 30.25 would be amended to
add multiple-dwelling unit residential up to 20 du/ac as an additionally allowed use.
Additional clarifying and formatting edits relating to allowed uses in the NC and PC zones
are included to address inconsistencies.
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The following language is proposed for the DMMC relating to the NC and PC zones:

Chapter 30.24 - NORTH COMMERCIAL ZONE (NC)

30.24.010 - Purpose.

The NC Zone serves as a northerly gateway to the community south of the
San Dieguito River and Lagoon. The NC Zone is designed to allow

eommeretal-activities that provide a service to the community, including a
range of commercial and light industrial uses, and residential where
compatible with adjacent land uses. Development in the NC Zone shall be of
low intensity and profile, offering a lively open air eemmereial environment
with substantial open space.

30.24.020 - Boundaries. [No change]
30.24.030 - Allowable Uses.

The following uses are allowable in the NC Zone:

A. Commercial uses provided that;

1. the The use does not involve the sale of alcohol for on-site
consumption between the hours of 11:00 p.m. and 6:00 a.m. and
further provided that the use does not involve the provision of
goods, food or beverages, or services in a drive-in or drive-thru
manner:

A.2. The retailing of goods, foods and beverages, the dispensing of
services and light manufacturing from the following:

[No change to listed uses]

B:- 3. Outdoor display areas located on the exterior of a structure
housing a retail sales operation, where goods or commodities
otherwise available for sale in the associated retail sales operation
are displayed but not sold; provided all of the following
requirements are met:

+a. The outdoor display area is located entirely on the same lot as
the associated retail sales operation;

2:b. The area devoted to outdoor display does not encroach upon
required parking or access areas;

3-c. The outdoor display area is contiguous and not more than four
feet in width measured from a point perpendicular to the
exterior wall of the adjacent structure housing the associated
retail sale operation and not more than ten feet in length
measured along the exterior wall of the adjacent structure
housing the associated retail sale operation; and

4.d. The display of goods or commodities and placement of display
structures is limited to the hours of operation of the associated
retail sales operation.
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G- B.  Any principal use permitted in the CC Zone (excludes those uses
which, under CC Zone provisions, would require a conditional use
permit).

C. Multiple dwelling unit residential up to a density of 20 dwelling units
per acre.

Emergency shelters pursuant to Section 30.24.035.

E. Short-term rental of a dwelling unit

EF. Any similar enterprise or business which conforms to the description
and purpose of the NC Zone, and is not detrimental to the welfare of
the community.

30.24.035 - Standards for Emergency Shelters. [No change]

30.24.040 - Accessory Uses. [No change]

30.24.045 - Conditionally Allowed Uses: Conditional Use Permit. [No change]
30.24.050 - Parking Requirement. [No change]

30.24.070 - Development Standards.

In the NC Zone, the following development standards shall apply:
A. Reserved—Density: Up to a maximum of 20 dwelling units per acre
B. Lot Dimensions.
1. Minimum lot size: 6,000 square feet.
2. Minimum street frontage: 35 feet.
3. Minimum lot width: 50 feet.
4. Minimum lot depth: 90 feet.
C. Construction Standards.

1. Setbacks: None, except that no development shall be located closer
than 25 feet from a floodway zone, and that a minimum ten-foot
wide landscaped setback shall be required on any NC zoned
property along any common boundary or residentially zoned
property.

2. Height: 26 feet.
Floor area ratio: 30 percent.

4. Maximum lot coverage: 40 percent.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 3-13



3.0 Description of Proposed Program

Chapter 30.25 - PROFESSIONAL COMMERCIAL ZONE (PC)
30.25.010 - Purpose.

The PC Zone is designed to allow office and residential use within the village
center in a manner that will not detract from the area's predominantly retail
character. Office and professional uses should be geographically concentrated
so as to minimize retail parking problems, disruption of pedestrian-oriented
shops, and to soften the transition from retail to medium and low density
residential at the south end of the village center.

30.25.020 - Boundaries. [No change]
30.25.030 - Allowable Uses.

The following uses are allowable in the PC Zone:
Offices, professional, medical, and dental.

Banks and financial institutions, exclusive of drive-thru facilities.

Parking lots and parking garages.

Multiple dwelling unit residential up to a density of 20 dwelling units
per acre.

e o = >

E. Short-term rental of a dwelling unit

E: F.  Any similar enterprise or business which conforms to the description
and purpose of the PC Zone, and is not detrimental to the welfare of
the community.

30.25.040 - Accessory Uses. [No change]
30.25.050 - Parking Requirements. [No change]

30.25.070 - Development Standards.

A. Reserved: Density: Up to a maximum of 20 dwelling units per acre

B. Lot Dimensions.
1. Minimum lot size: 6,000 square feet.
2. Minimum street frontage: 35 feet.
3. Minimum lot width: 50 feet.
4. Minimum lot depth: 90 feet.
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C. Construction Standards.

1. Setbacks: None, except that a minimum ten-foot wide landscape
setback shall be required on PC zoned property along any common
boundary of residentially zoned property.

2. Height: 26 feet, except all structures fronting on the west side of
Camino del Mar shall not exceed fourteen feet in height above the
curb level adjacent to the site on Camino del Mar.

Floor area ratio: 60 percent.

4. Maximum lot coverage: 75 percent.

As shown in the above proposed changes to the DMMC, existing development regulations
including existing height regulations, floor area ratio, and lot coverage allowances would
remain the same. These development regulations would not be changed as part of the
program. As development regulations would not change, the program would not affect the
currently allowable bulk and height of structures; rather, it would only allow residential as
an additional allowable land use in these areas. Future development proposals could
include development or redevelopment of mixed-use projects, commercial only projects or
residential only projects.

3.45.3 Local Coastal Plan-Program Amendment

The City’s certified Local Coastal Program (LCP) ensures that all land use and
development activities within the City would be in conformance with the California Coastal
Act. An amendment to Del Mar’s certified LCP Land Use Plan (LUP) is required to update
existing land use development policies to better incorporate and address the City’s housing-
related goals. DMMC Chapters 30.24 and 30.25 are also a part of the City’s certified LCP.
Therefore, the proposed amendments to the NC and PC land use designations and zones
and associated LUP policies would require a Local Coastal Program Amendment (LCPA)
subject to certification by the California Coastal Commission. The process for required
certification review and approval by the California Coastal Commission would follow any
local approval action by the City Council.

The existing LUP land use development goals include the following:

Goal II-A: Preserve and enhance Del Mar’s small town atmosphere with its
harmonious blending of architecture, landscape and natural landforms in
proximity to a beautiful shoreline.

Goal II-B: Focus major retail and office activity into an economically viable,
pedestrian-oriented area that serves the needs of both residents and visitors.

Goal II-C: Preserve the economic integrity of the community.
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The existing LUP policies are proposed to be amended as follows:

Add a new Policy II-4: Increase the City’s overall housing capacity and
capability to accommodate housing units in commercial zones while
minimizing potential land use compatibility conflicts and assuring priority
for coastal-dependent and coastal related development.

Amend Policy II-8: Retain a pedestrian-oriented downtown which groups
housing and retail services with facilities for civic and community activities.

3.45.4 Anticipated Future Discretionary Actions

After adoption of the program, the following future discretionary actions would be required
for implementation:

e Design Review Permits for all future development proposals pursuant to DMMC
Chapter 23.08.

e Conditional Use Permit approval pursuant to DMMC Chapter 30.74, as required for
proposed development in overlay zones where applicable pursuant to DMMC
Chapter 30.29 (Floodway Zone), DMMC Chapter 30.52 (Bluff, Slope, and Canyon
Overlay Zone) and DMMC Chapter 30.53 (Lagoon Overlay Zone).

e Floodplain Development Permit approval pursuant to DMMC Chapter 30.56
(Floodplain Overlay Zone).

e C(Coastal Development Permit approval pursuant to DMMC Chapter 30.75 (Coastal
Development Permits).

3.566 Cumulative Project List

According to CEQA Guidelines Section 15130, an EIR is required to discuss cumulative
impacts of a project or program. The cumulative impact analysis may be conducted and
presented by either of two methods: (1) a list of past, present, and probable activities
producing related or cumulative impacts, or (2) a summary of projections contained in an
adopted general plan or related planning document or in a prior environmental document
that has been adopted or certified that describes or evaluates regional or area-wide
conditions contributing to the cumulative impact (see CEQA Guidelines Section 15130(b)).
Table 3-1-3 provides a list of the cumulative projects.
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3.0 Description of Proposed Program

Table 3-3
Cumulative Projects
APN Permit Number Project Type Environmental Document | Acreage
N/A EA19-001 Trail Extension | MND (anticipated) N/A
299-192-24,
299-261-14,
299-261-42,
299-261-43,
299-200-62, | ppMv18.004 Subdivision MND (anticipated) 18.11
299-261-63,
299-200-64,
299-200-65
o0 as | SP14-001 Specific Plan | EIR 2.6
298-241-29
298-241-34
e oala0 | sP17-001 Specific Plan | EIR 16.2
298-241-06
299-030-15
N/A N/A SCOUP MND (anticipated) N/A
299-030-15 TPM17-001 Subdivision MND 4.08
SSP17-001, .
CDP18-019
%ilié%g?l’ Supplemental
N/A ’ Seawall Environmental Document N/A
Coastal Development to Addendum PEIR
Permit with CCC
298-241-29
298-241-34
298-241-35 TTM18-003 Subdivision MND 5.7
298-241-36
298-241-06

APN = assessor parcel number; CCC = California Coastal Commission; SCOUP = Sand
Compatibility and Opportunistic Use Program; MND = mitigated negative declaration;
EIR = Environmental Impact Report; PEIR = Program Environmental Impact Report

This PEIR discusses potential cumulative impacts based on the evaluation of past, present,
and probable activities. All subchapters throughout Chapter 4.0 contain an individual
discussion of cumulative impacts, complete with the identification of an issue-appropriate
cumulative program area.
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Chapter 4
Environmental Analysis

The following sections analyze the potential environmental impacts that may occur as a
result of the proposed program. The environmental issues subject to detailed analysis in the
following sections include those that were identified through preliminary program review
as potentially significant.

Ten environmental issues are addressed in the following sections in accordance with the
CEQA Guidelines and Statutes. Each issue analysis section is formatted to include a
summary of existing conditions with the regulatory context, the criteria for the
determination of impact significance, evaluation of potential impacts, mitigation measures
(if any), and conclusion of significance after mitigation for impacts identified as requiring
mitigation. The seven sections are included in the following order:

4.1 Land Use 4.7 Noise

4.2 Aesthetics 4.8 Hazards and Hazardous Materials
4.3 Cultural Resources 4.9 Biological Resources

4.4 Transportation/Traffic 4.10 Geology and Soils/Paleontological
4.5 Air Quality Resources

4.6 Greenhouse Gas Emissions 4.11 Energy

Cumulative Analysis

Section 15130(a) of the CEQA Guidelines requires a discussion of cumulative impacts of a
project “when the project’s incremental effect is cumulatively considerable.” Cumulatively
considerable, as defined in Section 15065(a)(3), “means that the incremental effects of an
individual project are significant when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of probable future projects.”
Section 15130(a)(1) states “. . . a cumulative impact consists of an impact which is created
as a result of the combination of the project evaluated in the EIR together with other
projects causing related impacts. An EIR should not discuss impacts which do not result in
part from the project evaluated in the EIR.” According to Section 15130(b) of the CEQA
Guidelines, the discussion of cumulative effects “need not provide as great detail as is
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provided for the effects attributable to the project alone. The discussion should be guided by
the standards of practicality and reasonableness . ...”

According to Section 15130(b)(1) of the CEQA Guidelines, the discussion of cumulative
effects is to be based on either (A) a list of past, present, and probable future projects
producing related or cumulative impacts, including, if necessary, those impacts outside the
control of the agency, or (B) a summary of projections contained in an adopted plan or
related planning document that describes or evaluates conditions contributing to the
cumulative effect. The cumulative analysis herein used the list method (see Table 3-4).
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4.1 Land Use

This section addresses the consistency of the proposed program with the adopted City of Del
Mar (City) Community Plan (Community Plan), Del Mar Municipal Code (DMMC;
including ordinances and zoning), and Local Coastal Program (LLCP). For a brief discussion
of the land use issue identified in the Initial Study in which the program would have a less
than significant impact or no impact, refer to Chapter 6.0, Effects Found Not to be
Significant).

4.1.1 Existing Conditions

The program area consists of 32 parcels within the City, 16 of which are located within the
North Commercial (NC) zone, 4 within the Professional Commercial (PC) zone, and 12 are
within the Public Facilities (PF) zone.

4.1.1.1 North Commercial Zone

Existing development within the NC zone consists of undeveloped parcels, commercial
buildings and associated parking areas, sensitive habitat/wetlands/riverpath, and unpaved
parking lots. Thirteen of these parcels are located within the Floodplain Overlay Zone, 15 of
the parcels are located within the Lagoon Overlay Zone, and 2 parcels are located within
the Bluff, Slope, Canyon Overlay Zone. A number of these designations overlap; therefore,
some parcels could be within multiple overlay zones. Land uses surrounding the NC zone
consist of single-family residential in the south and east of the zone, and to the west across
the North County Transit District (NCTD) railway tracks. The City Public Works
Department yard and office (zoned FW — Floodway) is located adjacent to the NCTD
parcels, between these parcels and the lagoon on the west side of Jimmy Durante
Boulevard. The San Dieguito Lagoon lies to the north of this zone.

4.1.1.2 Professional Commercial Zone

Existing development within the PC zone consists of commercial and professional office
buildings fronting Camino Del Mar. The three parcels with frontage along the east side of
Camino Del Mar consist of two, two-story buildings and two parking lots. The fourth parcel,
located on the west side of Camino Del Mar, contains a one-story office building with tuck-
under parking. Surrounding land uses to the south and east and northeast of the parcels
located to the east of Camino Del Mar consists of single- and multi-family residential
homes. To the north of these parcels lies a two-story commercial/office building (CC-Central
Commercial Zone). Surrounding land uses associated with the PC parcel located to the west
of Camino Del Mar consist of the Winston School of San Diego and Del Mar Shores Park to
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the west and south (PF-Public Facilities Zone), and commercial/office buildings to the
north.

4.1.1.3 Public Facilities Zone

Existing development within the PF zone under consideration consists of the Del Mar
Library, Del Mar City Hall, United States Post Office, and City-owned properties with
water tanks. Surrounding land uses to the Del Mar Library consists of single-family
residential to the west, and commercial/office uses to the north, south, and west across
Camino Del Mar. Surrounding land uses to City Hall consists of commercial/office uses to
the north and east across Camino Del Mar, single-family residential to the west, and
commercial uses to the south. The water tanks are primarily located within residential
communities, screened by ornamental landscaping and setbacks from the streets.

4.1.2 Regulatory Framework

Development of the program areas is governed by several regulatory documents, including
the City Community Plan, DMMC which includes City ordinances and zoning regulations,
and the LCP Land Use Plan (LUP) and implementing ordinances. In addition to these
regulatory authorities, there are several other local and regional plans and studies that
provide guidance for land use and development in and around the program areas. Relevant
plans and ordinances are described below.

4.1.2.1 State
a. California Assembly Bill 1233

Assembly Bill 1233 (AB) 1233 was signed into law on October 5, 2005. The bill states that a
jurisdiction that fails to provide an adequate number of sites to meet the housing need
allocated by the regional council of government during the prior planning period must
rezone/upzone a sufficient number of sites to reconcile the shortfall within one year of the
new housing element cycle.

During the 2003-2012 cycle, all units constructed in the City were in the above-moderate
income level. The housing need allocated to the City by the San Diego Association of
Governments (SANDAG) during this period was 25 units, 6 very low income, 4 low income,
5 moderate income, and 10 above moderate income units. The City is required by AB 1233
to address the deficit of very low, low, and moderate income housing in the 2013-2021
Housing Element cycle.

4.1.2.2 Local

a. Regional Comprehensive Plan

The SANDAG Regional Comprehensive Plan (RCP) serves as the long-term planning
framework for the San Diego region. It provides a broad context in which local and regional
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decisions can be made that move the region toward a sustainable future. The RCP is a
planning document that encourages local jurisdictions to address the San Diego region’s
housing, economic, transportation, environmental, and overall quality of life needs. The
RCP provides a baseline by which to measure future performance. SANDAG is required to
monitor the progress of the RCP using the following annual indicators: urban form and
transportation, housing, healthy environments, economic prosperity, public facilities, and

borders (SANDAG 2004).

The RCP encourages cities and the County to increase residential and employment
concentrations in areas with the best existing and future transit connections, and to
preserve important open spaces. Basic principles of the RCP include mix compatible uses
and to create a range of housing opportunities and choices.

b. 2050 Regional Transportation Plan/Sustainable Communities
Strategy

The 2050 Regional Transportation Plan/Sustainable Communities Strategy (2050
RTP/SCS; SANDAG 2011) is a 25-year, long-range transportation plan that focuses on
improving the balance between land use transportation systems throughout the entire
region. The 2050 RTP/SCS includes a SCS that integrates land use planning, housing
development, and transportation planning. The SCS also addresses how the transportation
system 1is developed in such a way that the region reduces per capita greenhouse gas
emissions to state-mandated levels. The SCS includes a land use pattern that
accommodates the region’s future employment and housing needs and protects sensitive
habitats and resource areas.

c. Regional Housing Needs Assessment

As discussed briefly in Chapter 3.0, Description of Proposed Program, California
Government Code Section 65584 requires California councils of government to produce
Regional Housing Needs Assessments (RHNA) on an 8-year cycle. SANDAG completed the
final draft of the 2010-2020 RHNA for the San Diego area in October 2011. The RHNA
allocates the regional responsibility from the total regional housing need determined by the
State Department of Housing and Community Development to each city or county within
the region. The SANDAG 2010-2020 RHNA allocates a responsibility to provide 61 total
additional dwelling units, including 4 units appropriate for extremely-low income residents,
3 very-low income, 5 low income, 15 moderate income, and 34 above-moderate income
within the City. The City also incurred a 15-unit penalty from the previous Housing
Element Cycle; therefore, the City’s total RHNA obligations are 7 extremely-low and very-
low income, 15 low income, 20 moderate income, and 34 above-moderate income.

d. Del Mar Community Plan

The Community Plan, first adopted in 1976, and last amended in 1985, identifies
recommendations for the protection and preservation of the environment and addresses the
10 planning topics as required by state law: land use, open space, circulation, housing,
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seismic safety, scenic highways, safety, noise, conservation, and recreation (City of Del Mar
1985). A separate Housing Element was approved for the 2013 to 2021 period by the City
Council on May 20, 2013; and certified by the California Department of Housing and
Community Development on June 6, 2013 (City of Del Mar 2013).

The Community Plan has an overarching goal to “preserve and enhance the special
character of Del Mar, the elements of which are a village-like community of substantially
single-family residential character, a picturesque and rugged site, and a beautiful beach.”
There are six goals that serve as the plan’s basic framework to guide future development in
the City. These goals encourage the preservation of the community character, economic
integrity, and public participation in City planning.

The Community Plan goals have associated objectives and policies. Specific
recommendations are provided for different geographic areas of the City. These geographic
areas, 10 in all, are referred to as districts. The parcels within the NC zone are located in
both the Valley and North Hills districts. The parcels within the PC zone are located in
both the North Hills and South Beach Districts. The parcels within the PF zone are located
in the Village Center District. The Housing Element specifically set forth the City’s goals,
policies, and programs to address Del Mar’s identified housing needs. The overall housing
goals for the City aim to conserve and improve the community’s existing affordable housing
stock, to encourage and support the development of a wide range of housing opportunities
for households with a variety of lower income levels, and to promote equal and fair housing
opportunities.

The Housing Resources Chapter of the Housing Element includes an inventory of potential
sites within the City for future residential development pursuant to those goals and the
housing needs identified in the RHNA. Subsection 2, Areas with Potential to Accommodate
Additional Residential Units, states that the City would pursue a zone code amendment
allowing residential development at a density of 20 dwelling units or greater with the
inclusion of affordable housing.

e. Del Mar Municipal Code

The City of Del Mar Zoning Ordinance (Zoning Ordinance; Title 30 of the DMMC [City of
Del Mar 2017a]) serves as the primary implementation tool of the Community Plan.
Whereas the Community Plan is a policy document and sets forth direction for development
decisions, the Zoning Ordinance is a regulatory document that establishes specific
standards for the use and development of all properties in the City. The Zoning Ordinance
regulates development intensity using a variety of methods, such as setting limits on
building setbacks, yard landscaping standards, and building heights. The Zoning Ordinance
also indicates which land uses are permitted in the various zones.

The parcel associated with the program area located within the NC, PC, and PF zones
(DMMC Chapters 30.24, 30.25, and 30.31). All development within the NC, PC, and PF
zones are required to obtain a Design Review Board (DRB) Permit and undergo
discretionary design review prior to approval. As part of the DRB review process, proposals
are evaluated by the DRB for consistency with the provisions of the Community Plan,
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zoning regulations, and applicable design review standards found in the Design Review
Ordinance. The DRB's review involves an evaluation of a structure's placement and size,
the materials and colors to be used, and in the case of a new structure, the type and extent
of the landscaping proposed. It also involves an evaluation of the program's compatibility
with surrounding development and traffic circulation on abutting streets.

f. Del Mar Affordable Housing Mitigation

DMMC Chapter 24.21 explains the City’s obligation to provide opportunities for housing for
a wide range of income levels under state law. Affordable housing requirements are
identified in DMMC Chapter 24.21.030, Table B, and shown below in Table 4.1-1.

Table 4.1-1

Affordable Housing Mitigation Requirements for New Condominium,
Stock Cooperatives, and Community Apartment Units
Total Number of New Units Affordable Housing Mitigation Requirement

Option of either:
1. Affordable Housing Unit Set-aside of one of the new units for

2-5 units rental at below market rate to a low-income households; or
2. Payment of an In-lieu Housing Mitigation Fee for each new unit.
6-9 units Affordable Housing Unit Set-asi.de of one of the new units for rental
at a below market rate to a low-income household.
Affordable Unit Set-aside of 20 percent of the new units for rental at
10-19 units below market rates to low-income households, with a further

requirement that one of the set-aside units be reserved for rental at a
below market rate to a very low-income household.

SOURCE: City of Del Mar Municipal Code (City of Del Mar 2017a).

g. Local Coastal Program

All properties within the City are located within the coastal zone as defined in the
California Coastal Act of 1976 (Coastal Act) and are subject to the provisions of the certified
LCP. The City’s LCP is composed of the LCP, LUP, and implementing ordinances, including
associated maps and exhibits, which have been certified by the California Coastal
Commission (CCC) as being consistent with and meeting the requirements of the Coastal
Act.

The primary goal of the LUP is to ensure that all land use and development activities in the
City will be in conformance with the policies of the Coastal Act, as amended. The LUP for
the City is a compilation of the goals, policies, and recommendations identified in the
Community Plan, various policy reports, the San Dieguito Lagoon Enhancement Program,
as well as other goals and policies adopted by the City Council to guide future development
within the City. The LUP addresses shoreline goals and policies, beach and coastal bluff
regulations, runoff and erosion control, flood hazards, and coastal access. It includes several
general land use development goals and policies that are relevant to the proposed program,
including to maintain the existing small-scale, low-intensity character of the community, to
protect and preserve public views to the ocean and other significant natural resources, to
minimize disturbance of natural topography and vegetation, to retain a pedestrian-oriented
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downtown, and to establish a comprehensive circulation and parking plan for the Camino
Del Mar area. The LUP is implemented by the regulations of the LCP Implementing
Ordinances.

The LCP implementing ordinances were certified by the CCC and adopted into the DMMC
in 2001. The implementing ordinances are contained in the City’s Zoning Ordinance
(DMMC Title 30) and address the following coastal issues (the associated Zoning Ordinance
chapter is shown in parentheses):

e Floodway Zone (DMMC Chapter 30.29)

e Beach Overlay Zone (DMMC Chapter 30.50)

o Setback Seawall Permits (DMMC Chapter 30.51)

e Bluff, Slope and Canyon Overlay Zone (DMMC Chapter 30.52)
e Lagoon Overlay Zone (DMMC Chapter 30.53)

e Coastal Bluff Overlay Zone (DMMC Chapter 30.55)

¢ Floodplain Overlay Zone (DMMC Chapter 30.56)

e Public Access (DMMC Chapter 30.61)

The program area, specifically the parcels within the NC zone, is located within the
Floodplain Overlay Zone, Lagoon Overlay Zone, and Bluff, Slope and Canyon Overlay Zone.

h. City of Del Mar Climate Action Plan

The City’s Sustainability Advisory Board developed a multi-faceted climate action plan and
updated the City’s GHG Inventory. The Climate Action Plan (CAP) sets targets for reducing
GHG emissions by 2020 and 2035, identifies strategies to meet the targets, formulates a
plan for implementation, and discusses ways the City needs to adapt to the effects of
climate change already occurring or anticipated to occur. The CAP integrates the City’s
past and current efforts with future efforts to grow and thrive sustainably.

4.1.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to land use
would be significant if the program would:

Threshold LU-1 Cause a significant environmental impact due to a conflict with any
land use plan, policy, or regulation adopted for the purpose of avoiding
or mitigating an environmental effect.

4.1.4 Methodology

Land use impacts are assessed based on the physical effects related to land use
compatibility and consistency with adopted plans and regulations. As indicated in the
CEQA Guidelines, inconsistency or conflict with a plan does not by itself constitute a
significant environmental impact. The plan or policy inconsistency would have to result in
or relate to a significant environmental impact in order to be considered significant
pursuant to CEQA.
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The analysis in this section is based on information obtained through site visits, aerial
photographs, mapping, and a review of adopted plans and regulations. Visual simulations
of potential development within the program areas were prepared. The program’s
compliance with existing development regulations, including land use, height, setback, and
other development regulations is discussed below, while a detailed assessment of visual
related impacts is included in Section 4.2.

Through these means, the program was evaluated for consistency with applicable plans and
regulations, and the established goals and regulations for land use, conservation, and
development within the City.

4.1.5 Consistency with Applicable Plans, Policies, and
Regulations

4.1.5.1 Impact Analysis

Threshold LU-1 states that land use impacts would be significant if the program were to
cause a significant environmental impact due to a conflict with any land use plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect.

The program would amend the Zoning Ordinance to allow residential development within
the NC and PC zones at a density of up to 20 du/acre. The program would require a
Community Plan Amendment and LCP Amendment to reflect the changes and ensure
consistency across all applicable documents. A detailed evaluation of the program’s
consistency with the City’s relevant goals and policies is presented in Table 4.1-2.

Overall, the program would implement the City’s Housing Element goals. Specifically, as
discussed in Chapter 3.0, Description of Proposed Program, the program would implement
action items 2-E and 2-F of the Housing Element by adding multiple-dwelling unit
residential (maximum 20 du/ac) as an allowed primary use to the current mix of uses in the
existing NC and PC zones. The program is consistent with the Community Plan’s objective
to encourage and facilitate provision of lower cost housing for low and moderate income
households. Additionally, the program would allow the City to meet state housing allocation
targets, as opposed to building requirements; these allocation targets are goals for each
community to accommodate housing opportunities through appropriate planning policies
and land use regulations. Allocation targets are intended to assure that adequate sites and
zoning are made available to address anticipated housing demand during the planning
period (City of Del Mar 2013). Through the allowance of a maximum of 20 du/acre the City
has accounted for, and planned to meet its RHNA obligations. The zoning amendment
would also assist in meeting AB 1233 requirements relating to the provision of low income
housing. Therefore, as detailed in Table 4.1-2, through implementation of Housing Element
objectives, the City would meet state and local housing requirements, without conflicting
with any applicable land use policy or regulation. Impacts associated with land use policy
consistency would be less than significant.
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The program would also be consistent with state regulations associated with sustainable
communities and housing requirements. As required by Senate Bill 375, the higher density
allowance would improve the integration of pedestrian and transportation planning thereby
assisting in the achievement of greenhouse gas emission reduction targets. The allowance
for residential uses within already established areas also conforms to the goals and
greenhouse gas reduction policies central to the SANDAG RCP and 2050 RTC/SCS plans,
including planning for a mix of compatible uses and the creation of a range of housing
opportunities. Therefore, the program would not conflict with regional long range planning
documents.

4.1.5.2 Significance of Impacts

Impacts related to scenic resources would be less than significant.

4.1.5.3 Mitigation Framework

No mitigation measures are required.

4.1.6 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list
is the basis for the cumulative impact discussion and was used to establish the cumulative
study area in accordance with CEQA Guidelines. The cumulative study area related to land
use is the City limits, which would include all anticipated growth under the Community
Plan. Significant adverse cumulative land use impacts would result from projects that
contribute to development that is inconsistent with applicable plans or incompatible with
existing or planned uses or planned addition of incompatible uses. Any cumulative projects
that propose amendments to the Community Plan or Zoning Ordinance would be required
to show that proposed uses would be consistent with applicable policies. The discretionary
review process and long-term planning at the City would ensure that all development
projects within the City’s jurisdiction show consistency with the Community Plan and all
other applicable plans for the area. Therefore, a significant cumulative impact to conflict
with land use plans, policies, and ordinances would not result. Cumulative project impacts
related to land use and planning would be less than significant.
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Table 4.1-2

Land Use Policy Consistency Analysis — Community Plan
Consistency Analysis

Community Plan Goals & Policies

Community Development Element

Goal #3 - Preserve and enhance Del Mar's special residential character and small town atmosphere with its harmonious blending of buildings and landscape

in proximity to a beautiful shoreline.

Objective A: Maintain a low density residential
character and allow only one and two story low mass
intensity development in residential areas.

Policy 3.A.3: Limit excessive scale and bulk by
establishing a maximum floor area to lot ratio in
multiple family neighborhoods.

The proposed program would amend the City’s Zoning Ordinance to allow for residential
development within the NC and PC zones; however, all other development regulations
pertaining to these zones would not change. Any future development within these two zones
would be required to comply with existing floor area to lot ratios, as identified within the
Zoning Ordinance. In addition, although no changes to the zoning code related to the PF zone
are proposed at this time, if, in the future, development were to occur within this zone, the
development would also be required to comply with existing development regulations
pertaining to floor area ratio. The program would be consistent with this policy by maintaining
the community character of the zones through implementation of existing development
regulations relating to floor area to lot ratio.

Policy 38.A.4: Limit building height to two stories in all
residential areas, prohibit three story facades, and
encourage single story development in areas where two-
story construction would be disruptive to neighborhood
character and scale of development.

The program would amend the City’s Zoning Ordinance to allow for residential development
within the NC and PC zones; however, all other development regulations pertaining to these
zones would not change. Any future development within these two zones would be required to
comply with existing height limits, as identified within the Zoning Ordinance. In addition,
although no changes to the zoning code related to the PF zone are proposed at this time, if, in
the future, development were to occur within this zone, the development would also be required
to comply with existing development regulations pertaining to height limits. The program
would be consistent with this policy by maintaining the community character of the zones
through implementation of existing development regulations relating to height limitations.

Objective B: Insure that future development, whether
commercial or residential, does not detract from high
quality vistas and terrain, either by blocking views or
disturbing natural topography, mature trees, or native
growth.

Policy 3.B.1: Strengthen height controls to protect scenic
vistas from both private and public areas. Construction
in areas of view sensitivity should require design
approval to insure protection, in an equitable manner, of
the right to view scenic vistas from both near and far.

The program would amend the City’s Zoning Ordinance to allow for residential development
within the NC and PC zones; however, all other development regulations pertaining to these
zones would not change. Any future development within these two zones would be required to
comply with existing regulations associated with the preservation of scenic vistas and view
corridors. Specifically, future development projects that qualify under the proposed program
would be subject to the City’s design review process to ensure that the character of the City and
community is maintained. Future development within the program area would be required to
comply with all existing environmental protection regulations as well as undergo review by the
Design Review Board (DRB), thereby ensuring that future projects would be consistent with
this policy. The proposed program would be consistent with this policy by ensuring that future
projects comply with the DRB process to ensure preservation of scenic vistas.
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Community Plan Goals & Policies

Consistency Analysis

Objective D: Insure adequate housing for diverse age
and socio-economic groups within the community.

Policy 3.D.1: Protect existing moderate cost housing
from unnecessary redevelopment to more expensive

housing by maintaining strict floor area to lot area

limitations.

The program would be consistent with this objective because the Zoning Ordinance amendment
would encourage and facilitate multi-family development within the NC and PC zones that
could accommodate a variety of product types within a range of prices, including lower cost
housing for low and moderate income households.

Additionally, the program would retain development regulations pertaining to these zones
would not change and future development would be required to adhere to existing floor area
ratio regulations to protect all levels of housing.

Objective E: Encourage and facilitate provision of lower
cost housing for low and moderate income households.

The program would be consistent with this objective because the program would encourage and
facilitate multi-family development that would accommodate a variety of product types within a
range of prices, including lower cost housing for low and moderate income households.
Additionally, future projects implemented under the program would be required to implement
the Affordable Housing Mitigation requirements, thereby providing affordable housing units
pursuant to City standards.

Objective F: Protect and enhance human scale, warmth,
charm, interest, texture, pedestrian involvement and
landscaping.

Policy 3.F.1: Encourage harmonious development which
is in scale with the character of existing development.

The program would be consistent with this objective because future development would be
required to adhere to development regulations relating to the size, bulk and scale pursuant to
existing development regulations. Additional regulations including landscape design would also
be required. All future projects implemented under the program would go through the City’s
DRB process to ensure that the community’s character and quality is maintained.

Objective G: Apply watershed protection activities to all
new development and redevelopment proposals during
the planning, project review, and permitting processes.

The program would be consistent with this objective because future development would be
required to adhere to the City’s watershed protection regulations, including preparation of
stormwater quality management plan and drainage studies, as required, to address water
quality, sedimentation, storm water runoff, etc.
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Table 4.1-2

Land Use Policy Consistency Analysis — Community Plan
Consistency Analysis

Community Plan Goals & Policies

Housing Element

Goal 1: Conserve and improve the community’s existing
affordable housing stock

Policy 1.1: Continue to preserve any affordable housing
units that exist within the City

The program would amend the City’s Zoning Ordinance to allow for residential development
within the NC and PC zones. These zones currently support commercial uses. Therefore, the
program is consistent with this goal/policy because the proposed amendment would not affect
existing residential stock. Additionally, if future amendments occur within the PF zone, this
would result in new residential uses, without effecting any existing homes.

Goal: Encourage and support the development of a wide
range of housing opportunities for households with a variety
of lower income levels.

Policy 2.1 Provide a variety of residential development
opportunities to fulfill the City’s share of regional housing
needs, including single-family residences, townhomes,
condominiums, apartments, mixed residential /commercial
projects and second-dwelling units on properties otherwise
zoned for single-family use.

Policy 2.2: Encourage and support the construction of
housing for all segments of the community, including those
with special needs.

The program would amend the City’s Zoning Ordinance to allow for residential development
within the NC and PC zones; however, all other development regulations pertaining to these
zones would not change. Additionally, the program does not include any development proposals,
but rather seeks to amend the Zoning Ordinance to allow for future development. The
amendments would encourage and facilitate multi-family development that would
accommodate a variety of product types within a range of prices, including lower cost housing
for low and moderate income households. The program is consistent with this goal/policies
because it specifically implements Housing Element Objectives 2-E and 2-F to fulfill the City’s
regional housing share.

Additionally, future projects implemented under the program would be required to implement
the Affordable Housing Mitigation requirements, thereby providing affordable housing units
pursuant to City standards.
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4.2 Aesthetics

This section addresses the visual aspects of the program and compatibility with existing land
use regulations and policies in terms of view quality and neighborhood visual character. The
analysis completed in this section is based on site visits, photographs of surrounding views,
review of recent City of Del Mar (City) projects, and building massing visual simulations of
buildout under the proposed zoning amendments prepared by Spurlock Landscape Architects.

4.2.1 Existing Conditions

4.2.1.1 Environmental Setting

a. Topography and Landform

The program area consists of 32 parcels located throughout the City, in various locations
ranging from the downtown area to the edges of the San Dieguito Lagoon (see Figures 3-1, 3-2,
and 3-3).

North Commercial Zone

The parcels located near the lagoon, within the North Commercial (NC) zone, are relatively
flat. Two of the parcels located east of Jimmy Durante Boulevard contain steep slopes (less
than 25 percent) that are within the Bluff, Slope, and Canyon Overlay Zone. These two parcels
are vacant and contain an existing dirt parking lot. The NC zone parcels east of Jimmy
Durante Boulevard and north of San Dieguito Drive contain existing commercial and office
space, as well as a gravel parking lot. The NC parcels located west of Jimmy Durante
Boulevard consist of office and commercial buildings, ranging in height from one to two stories.
The North County Transit District (NCTD) parcel, located northwest of the commercial
development, is vacant and contains existing railroad right-of-way. This parcel contains
wetland vegetation and site within the Floodplain and Lagoon Overlay Zones.

Professional Commercial Zone

The Professional Commercial (PC) zone parcels, located along Camino Del Mar, south of the
downtown commercial core of the City, contain existing office development. The facilities
located to the east of Camino Del Mar contain both one- and two-story office buildings, with a
paved parking lot located in the rear of the north building and in the front of the south
building. These parcels are located within a west-facing hillside that slopes downward in the
direction of the Pacific Ocean. The PC zoned parcel located to the west of Camino Del Mar
contains a one-story office building over parking.
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Existing landscaping within the northern PC parcel includes various ornamental trees and
landscaping along the western property line at Camino Del Mar, directly in front of the
northernmost building. The southern parcel contains two buildings, with a one-story building
and parking lot fronting Camino Del Mar and a two-story building located directly behind this
building to the east. There is no ornamental landscaping along the parcel frontage with
Camino Del Mar; however, there is ornamental landscaping located between the two buildings.
The PC zoned parcel located to the west of Camino Del Mar contains a one-story office building
with ornamental landscaping along the frontage with Camino Del Mar.

Public Facilities Zone

The Public Facilities (PF) zoned parcels associated with the Del Mar City Hall contains the
existing City Hall facilities, along with ornamental landscaping scattered throughout the site.
The four parcels which comprise the City Hall site are located on a west-sloping face towards
the Pacific Ocean, and contains a one-story building with underground and surface parking to
the west of the buildings. The PF zoned parcel associated with the Del Mar Library contains a
two-story building that sits atop a graded lot. The parcel frontage along Camino Del Mar
contains ornamental landscaping as well as an approximately four-foot retaining wall. The PF
zoned parcel associated with the U.S. Postal Service office contains a one-story building with
paved surface parking lot along the north, east, and west sides of the building. Ornamental
landscaping within the parcel is located along the parcel’s frontage with 15th Street.

The additional City properties that comprise the PF zoned parcels are graded and disturbed.
Four of the five parcels contain water tanks and the fifth is currently used as construction
material and/or trash/recycling storage.

b. Community Character

The City has an eclectic style of architecture, landscape, parking areas, and streetscapes.
Camino Del Mar is the visually prominent road through the City. It is comprised of two travel
lanes in both directions with bike lanes and either parallel or angled parking along much of its
curb line. In most locations, the north- and southbound lanes are divided by landscaped
medians with mature trees and a variety of smaller shrubs and groundcover. The pedestrian
walkways adjacent to Camino Del Mar have variable widths due to a variety of building
setbacks. Jimmy Durante Boulevard provides access from the downtown area to points north
and east, including Interstate 5 (I-5) and the Del Mar Fairgrounds.

North Commercial Zone

The NC zone at the north end of the City is more suburban in character with wider setbacks,
larger parking lots, and superblock development. The character of the buildings are mixed
industrial and office without any known unique or historical properties.

Professional Commercial

The PC zone is located in the downtown area and includes properties that are older and tend to
have more unique and mixed character architecturally. The properties tend to be a bit more
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urban in character with smaller setbacks, less parking, and are much more walkable and
integrated into the neighborhood and block grid.

c. Scenic Resources

Scenic resources are designated in the Community Plan and include the Pacific Ocean,
beaches, bluffs, trees, and historic properties. None of the City-designated coastal scenic
resources are located within any of the parcels that comprise the program area (NC and PC
zones); however, the program area does offer views of scenic resources as discussed further
below.

North Commercial Zone

Scenic resources within the NC zone includes coastal, wetland vegetation, Torrey pines, and
the San Dieguito Lagoon.

Professional Commercial Zone

There is a diverse collection of trees in the program area, including mature eucalyptus and
Torrey pines along Camino Del Mar. The Torrey pine is indigenous to this region and has
become a symbolic tree for the City. The Community Plan considers Torrey pines as significant
visual resources. The City’s Tree Ordinance and associated manual consider all trees within
the City as significant scenic resources. There are no designated state scenic highways with
views of the program area, but the Community Plan designates Camino Del Mar as a scenic
roadway since it provides views of scenic resources.

Public Facilities Zone

One property within the PF zone, the Del Mar Library, is within the Historic Preservation
Overlay District.

d. Scenic Views

The City places a high importance on the preservation of scenic views from private residences,
and public views, including public rights-of-way. As stated in the Del Mar Municipal Code
(DMMC) Section 23.51.010 C, “Scenic Views, whether of the Pacific Ocean, nearby lagoons,
canyons, the community and its landscapes and urban forest character, or other scenic vistas,
produce a variety of significant and tangible benefits for residents, property owners and
visitors.” Scenic views from parking areas and from the existing buildings to the San Dieguito
Lagoon, Pacific Ocean, beaches and bluffs across the viewshed of the lagoon are available
throughout the NC, PC, and PF zones.

Private Residential Views

According to DMMC Section 23.08.040, Design Review, primary scenic view from private
residences means “a view of the ocean, the community, lagoons, canyons or other scenic vistas
from the primary living area of a residence.” Primary living area is defined as “that portion of a
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residence determined [...] to be the main gathering and entertainment room used by residents
and guests of the residence.” A residence may only be limited to one primary living area
(oftentimes a living room, dining room, or great room), which in no case shall be a bedroom,
bathroom, storage area, stairwell, or hallway. As defined by DMMC Chapter 23.08.040,
primary scenic views are limited to residential properties exclusively and do not apply to
commercial properties.

Public Views

Public views are areas where the public has unrestricted view access to scenic resources. This
can include roadways and sidewalks, parks, trails and pathways, and public properties where
security is not a significant concern (e.g., no fencing or restricted access). The program area is
composed of mostly privately owned parcels; however, public properties within the PF zone
include the library, post office, City Hall sites, and City-owned properties with existing water
tanks.

e. Existing Views

A series of photographs were taken at key locations throughout the program area which would
exemplify the existing visual condition. The selected key views are shown on Figure 4.2-1.

North Commercial Zone

Key View #NC1 (Figure 4.2-2 View 1 Before) is the view from the east side of Camino Del Mar
bridge over Jimmy Durante Boulevard and the railroad tracks, facing northeast. As shown,
this view primarily includes views of the coaster tracks and homes along the southern slope of
the surrounding hills. There is mature vegetation, utility poles and trees to the east along
Jimmy Durante Boulevard.

Key View #NC2 (Figure 4.2-3 View 2 Before) is the view from the south side of the Jimmy
Durante Boulevard bridge over San Dieguito lagoon facing southwest. As shown, this view
includes roadway, mature trees, and utility poles.

Professional Commercial Zone

Key View #PC1 (Figure 4.2-4 View 1 Before) is the view from the north side of the Camino Del
Mar and 9th Street intersection facing south. As shown, this view primarily includes the
roadway corridor, lined with existing commercial structures on the east side of Camino Del
Mar. Additional commercial buildings on the west are obscured by existing trees and mature
vegetation.

Key View #PC2 (Figure 4.2-5 View 2 Before) is the view from the west side of the southeast
corner of 15th Street and Stratford Court facing northwest. As shown, this view primarily
includes the front building of the post office, landscaping, and utility poles.
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Public Facilities (PF) Zone

Although no change to the existing PF zone development is included as part of the program,
the Program Environmental Impact Report (PEIR) analyzes the potential for future
development of affordable housing (maximum 20 dwelling units per acre [du/ac]) within the PF
zone (excluding Shores Park) per Housing Element Program 2-H. Therefore, the Post Office
was included in the collection of locations where potential visual change could result. Key View
#PF1 (Figure 4.2-6 View 1 Before) is the view from the west side of the Camino Del Mar and
8th Street intersection facing northeast. As shown, this view primarily includes a commercial
building with a front facing parking lot, light poles, and utility lines.

Figures 4.2-7 through 4.2-11 depict the current condition of parcels 299-260-45; 300-243-10;
300-272-07; 300-243-10, and 299-030-12, respectively, within the PF zone. As shown, these
parcels are disturbed, supporting ornamental landscaping and City water tanks.

4.2.2 Existing Regulatory Framework

4.2.2.1 State Scenic Highway Program

California's Scenic Highway Program was created by the Legislature in 1963. Its purpose is to
preserve and protect scenic highway corridors from change, which would diminish the aesthetic
value of lands adjacent to highways. There are no designated or eligible scenic highways in the
area listed in the California Scenic Highway Program in the proposed program area.

4.2.2.2 California Coastal Act

Under the California Coastal Act of 1976, scenic and visual qualities of coastal areas are
considered and protected as a visual resource. It states that permitted development should be
sited and designed to protect public views to and along the ocean and scenic coastal areas. The
act also requires minimizing the alteration of natural landforms, to assure that they are
visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas.

The City implements the goals and policies in the Local Coastal Plan (LCP) and various policy
reports adopted by the City Council to guide future development within Del Mar. Aesthetic
components of the LCP relevant to the program include development of a community and
administrative center with attractive walkways and landscaped court and open spaces,
pedestrian-oriented streetscapes, and architectural style which retains a small-town character
and preserves public ocean views and public access to the coastline.

4.2.2.3 Del Mar Community Plan

The Del Mar Community Plan (1976, amended 1985) is the General Plan of the City and
includes goals and policies that address aesthetics. The overall goal is to “[p]reserve and
enhance the special character of Del Mar, the elements of which are a village-like community of
substantially single-family residential character, a picturesque and rugged site, and a beautiful
beach.” Other goals applicable to aesthetics include minimizing the impact of vehicles on the
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character of the City and preserving and enhancing the “special residential character and small
town atmosphere with its harmonious blending of buildings and landscape in proximity to a
beautiful shoreline.” As identified in the Community Plan, Camino Del Mar is a scenic roadway
and views of the Pacific Ocean and other visual resources such as bluffs and trees are to be
protected.

4.2.2.4 Scenic View Protection Ordinance

DMMC Chapter 23.51 provides for protection of trees, scenic views, and sunlight that
contribute to the character of the City and benefit to residents. This chapter is informally
known as the Scenic View Protection Ordinance and gives residents the right to restore scenic
views or sunlight that existed at the time they purchased or occupied the residence or in the
last 10 years, whichever is shorter. A scenic view is defined as “a view of the ocean, lagoons,
canyons, the community and its landscapes and urban forest character, or other scenic vistas,
from the Primary Living Area of a residence.” Primary Living Areas are defined as the “[single]
portion of a residence from which a Scenic View is observed most often by the occupants and
guests at the residence.” Under this ordinance, vegetation and trees must be properly
maintained within 300 feet of residential properties to preserve scenic views and sunlight. The
DMMC has established a procedure to resolve conflicts regarding protected trees, scenic views,
and sunlight rights.

4.2.2.5 Tree Ordinance

The Tree Ordinance (Section 23.50 of the DMMC) provides for the orderly protection of trees,
including the following measures:

In the interest of the public health, safety and welfare, as well as general
aesthetics of the community and the importance of the ecology of the area, the
City of Del Mar finds it necessary to encourage conservation of trees and the
application of management techniques to create a healthy, diverse urban forest,
including but not limited to pruning, thinning, trimming, shaping, and selective
planting and removal of trees and vegetation within the City of Del Mar on
private as well as public property. [Ord. 749]

The species Torrey Pine, the species Monterey Cypress, and all species of trees
located within the Central Commercial zone and the environmentally sensitive
Open Space Overlay zone are of particular significance to the City and should
therefore be protected to conserve the environmental qualities of the City.

DMMC Chapter 23.50.020 extends the Protected Tree definition to any species of tree within a
public right-of-way, on public or City-owned property, or planted as a result of required
mitigation for the removal of another Protected Tree(s).

To further enforce this protection, the City prepared a Public Tree Policy Manual in 2004. This
manual directs tree preservation in order to preserve the community’s unique, village-like
atmosphere, which is distinguished by its community forest. Tree species of particular concern
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include Torrey pines and Monterey cypress, although the manual indicates all trees within the
Village area are considered significant. A Tree Removal Permit is required to remove a
Protected Tree, except in certain situations outlined in the DMMC Chapter 23.50.050. In the
case of public trees, a separate Encroachment Permit from the City is also required (this
statement does not apply to the City or its contractors). Implemented through the Design
Review process, protected trees to remain are also required to be protected during construction
to prevent tree loss.

4.2.2.6 Design Review Ordinance

The DMMC Design Review (Section 23.08 of DMMC Title 23; also known as Design Review
Ordinance) requires all new construction or major remodeling projects to obtain a Design
Review Board (DRB) permit. The purpose of the DRB permit is to “to achieve and protect a
residential, seaside community which is both beautiful and pleasant in character, by fostering
and encouraging good design which encompasses the use of harmonious materials and colors,
compatible proportional relationships and appropriate use of landscaping, and to protect the
citizens of the City of Del Mar.”

The DRB permit process includes several evaluation components, including many related to
aesthetics. Overall, the evaluation components provide the following guidance:

e Minimize the disruption of existing natural features such as trees and other vegetation,
natural ground forms, and view. This includes blending proposed grading with existing
topography.

e Include landscaping that matches existing landscaping in the area and compliments
and visually softens buildings.

e Unattractive features shall be screened from view.

e Minimize blockage impacts to public and private coastal views and retain scenic
resources.

e Development shall be similar in scale and design (including style, materials, or colors)
relative to the surrounding neighborhood; however, similar or identical building fagades
shall be avoided on adjacent parcels.

e Design lighting to reduce adverse impacts to the local neighborhood and be
architecturally integrated.

e Views and designs shall be considered in all elevations.

The Design Review section of the Regulatory Conclusions (Section 23.08.077) does not allow
projects where “design unreasonably blocks significant public coastal views” or “unreasonably
encroaches upon primary scenic views of neighboring property.” As the above information is
only a summary of relevant evaluation components, review of the full text of the Design Review
Ordinance is required for complete information. As a part of the Design Review aesthetics
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analysis, story poles are be required to indicate the proposed alignment and massing of a
development.

The Design Review Board has the authority to impose conditions on projects to protect and
enhance the health, safety, and welfare of the surrounding area, and to ensure that projects
fully meet the criteria as set forth in DMMC Chapter 23.08. As stated in Section 23.08.100,
conditions shall be reasonably related to the project.

4.2.2.7 DMMC Designated Overlay Zones

The DMMC designates special zoning districts, called overlay zones, which identify special
regulatory provisions in addition to those applicable to the base zone. The overlay zones
provide regulatory protection associated with a specific resource or guide development within a
special area. Portions of the NC zone are located with the City’s Floodplain Overlay Zone, the
Bluff, Slope, and Canyon Overlay Zone, and the Lagoon Overlay Zone. One site in the PF zone
is designated within the Historic Preservation Overlay Zone.

a. Floodplain Overlay Zone (DMMC Chapter 30.56)

This overlay zone is composed of those properties located within the 100-year floodplains of the
San Dieguito River and the Los Pefiasquitos Lagoon which have been identified by the Federal
Insurance Administration as being subject to periodic inundation due to flooding. The purpose
of the regulations is to promote the public health, safety and general welfare by ensuring that
new development is appropriately sited and constructed so as to avoid hazards to those who
will occupy the development, and to avoid damage or hazards to the surrounding area. The
regulations are also intended to ensure that development within the Floodplain Overlay Zone
will not obstruct flood flow, will be designed to reduce the need for construction of flood control
facilities, and to minimize the cost of flood insurance to Del Mar residents (DMMC Chapter
30.56.010).

Development within the Floodplain Overlay Zone would require approval of a Floodplain
Development Permit as detailed in DMMC Chapter 30.56.050.

b. Bluff, Slope, and Canyon Overlay Zone

The Bluff, Slope, and Canyon Overlay Zone is designed to protect and to control the
development of properties within the designated zone in order to preserve the scenic sandstone
bluffs and related canyons and steep slopes which characterize the area within the zone. The
Bluff, Slope, and Canyon Overlay Zone also protects downstream resources from the adverse
impacts of erosion and sedimentation. The unique landforms within the zone provide visual
relief and diversity within the City, and they define and separate neighborhoods, and enhance
the overall quality of Del Mar's local coastal environment (DMMC Chapter 30.52.010).

Development within the Bluff, Slope, and Canyon Overlay Zone requires approval of a
Conditional Use Permit (CUP) and Coastal Development Permit (CDP) in accordance with
DMMC Chapters 30.74 and 30.75, respectively. The additional layer of development review
within the BSC-OZ ensures the preservation of resources within the zone.
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c. Lagoon Overlay Zone

This overlay zone is composed of properties which are located directly in, or in proximity to, the
Los Penasquitos and San Dieguito lagoons. The purpose of the Lagoon Overlay Zone is to
protect the wetland resources of these lagoon areas and their sensitive upland habitats by
requiring that all development activities taking place in the zone are designed and
implemented in a manner that is consistent with wetland habitat protection and enhancement

(DMMC Chapter 30.53.010).

Development within the Lagoon Overlay Zone requires approval of a CUP and CDP as a means
to preserve the City’s wetlands and sensitive biological resources.

d. Historic Preservation Overlay Zone

The Historic Preservation Overlay Zone protects the architectural and historic integrity of
certain historically significant properties located within the city. Within the PF zone, the Del
Mar Library has the Historic Preservation Overlay Zone designation. Development within the
Historic Preservation Overlay Zone would require approval by the Design Review Board in
accordance with the regulations set out in DMMC Chapter 30.58.060.

4.2.2.8 Other DMMC Regulations

Other DMMUC regulations indirectly regulate aesthetic impacts. Supplemental DMMC zoning
regulations in Section 30.86 pertain to undergrounding utilities; fences; screening of unsightly
uses including garbage storage space; rooftop structures (chimneys and vents); yard
landscaping; and yard projections. The zoning code provides height and density restrictions.
Building height is limited to 26 feet, except for structures fronting on the west side of Camino
Del Mar, which are not to exceed a height of 14 feet from the curb elevation. Currently, 70
percent of the structures on the west side of Camino Del Mar are nonconforming in that they
already exceed this 14-foot building height restriction.

4.2.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to aesthetics
would be significant if the program would:

Threshold Aes-1 Have a substantial adverse effect on a scenic vista;

Threshold Aes-2  Substantially damage scenic resources, including, but not limited to,
trees, rock outcroppings, and historic buildings within a state scenic
highway;

Threshold Aes-3  Substantially degrade the existing visual character or quality of public
views of the site and its surroundings. (Public views are those that are
experienced from a publicly accessible vantage point). If the project is in
an urbanized area, would the project conflict with applicable zoning and
other regulations governing scenic quality; or
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Threshold Aes-4 Create a new source of substantial light or glare that would adversely
affect day or nighttime views in the area.

4.2.4 Methodology

The analysis completed in this section is based on site visits, photographs of surrounding views
and building massing visual simulations of buildout under the proposed zoning amendments
prepared by Spurlock Landscape Architects. An analysis was completed to show the view from
each key view location under two conditions: (1) existing conditions and (2) proposed buildout
under the Zoning Ordinance Amendment (program). These scenarios were depicted using
visual building massing models superimposed over the existing views to represent simulations
of potential development. The visual simulations are not intended to represent actual
development plans, which would include building articulations, architectural interest, window
placement, and landscaping. The visual simulations simply show a massing model of allowable
square footage based on existing development regulations.

4.2.5 Scenic Vistas

Threshold Aes-1 states that implementation of the program would cause a significant aesthetic
impact if it would result in a substantial adverse change on a scenic vista. A change would be
considered substantial and adverse if the majority of an existing scenic view was blocked.

4.2.5.1 Impact Analysis

Major views within the program area include public views toward the ocean on public property,
along the 10th and 11th street corridors, and views from Camino Del Mar, which is designated
as a scenic road by the Community Plan for its view of the ocean. Also, the City protects scenic
views from the Primary Living Area of a residence per the Design Review Ordinance and
Scenic View Protection Ordinance, and scenic views from public property such as the existing
City Hall and public streets.

Implementation of the Zoning Ordinance amendments would not affect allowable height, floor
area ratio, or any other site design standard within the program areas. The height of
structures and the ultimate height of proposed landscaping are primary factors that have the
potential to affect views toward the Pacific Ocean. Future development/redevelopment would
be required to comply with DMMC Chapter 30.31.060 which requires that the design, scale,
height, bulk, coverage, and exterior appearance of all structures shall be in harmony with
neighborhood character and development on nearby lots; and that consideration shall include
the preservation of privacy on neighboring residential properties; and the proposed program’s
potential impact on the preservation of views to the ocean from both public properties and
rights-of-way, and also private residential properties.

North Commercial Zone

Key View #NC1 looks east into the NC zone. Visual simulations were prepared to show both
full redevelopment potential and view of only new development potential. As illustrated in
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Figure 4.2-2 After-Only New Development, because the yellow buildings at the center of the
view are built out pursuant to DMMC development regulations, only changes to the buildings
further down Jimmy Durante Boulevard could occur. Any development within the farthest
north lot would be unlikely due to biological constraints; however, if development did occur
within the parcel it would be blocked from view. As illustrated in the Figure 4.2-2 After-All
Redevelopment, the new bulk of the buildings would be visible throughout Key View #NC1.
Compared to the existing condition, the potential structures would be larger in bulk and scale
than currently constructed; however, no more so than allowed under existing development
regulations. Nonetheless, at this program level of analysis, potential impacts to views from Key
View #NC1 would be potentially significant due to uncertainty of actual development programs
(Impact Aes-1).

Key View #NC2 looks west into the NC zone. As illustrated in Figure 4.2-3 After, buildout of
the parcels in view would result in an increase in the visibility of structures within the key
viewing area. Compared to the existing condition, the potential structures would be larger in
bulk and scale than currently constructed; however, no more so than allowed under existing
development regulations. Nonetheless, at this program level of analysis, potential impacts to
views from Key View #NC2 would be potentially significant due to uncertainty of actual
development programs (Impact Aes-2).

Professional Commercial Zone

Key View #PC1 looks south down Camino Del Mar at the intersection of 9th Street. Visual
simulations were prepared to show both full redevelopment potential and additional
development of the parcels to full development potential under existing regulations. As
illustrated in Figure 4.2-4 After-Only New Development, buildout of the further parcel on the
east side of Camino Del Mar with only new development would have changes to its current
visibility because additional development potential could pull this building closer to the
sidewalk, while the closer building could construct additional building space at the corner.
Structures on the west side of Camino Del Mar would remain hidden from view. As illustrated
in Figure 4.2-4 After-All Redevelopment, compared to the existing condition, the potential
structures would be larger in bulk and scale than currently constructed; however, no more so
than allowed under existing development regulations. Overall, while changes to the view
potential from Key View #PC1 would remain similar to the existing view, at this program level
of analysis without development plans to depict specific architectural and design details
impacts to views from this location would be potentially significant due to uncertainty of actual
development projects (Impact Aes-3).

Key View #PC2 looks north up Camino Del Mar at the intersection of 8th Street. As above,
visual simulations were prepared to show both full redevelopment potential and view of only
new development potential. As illustrated in Figure 4.2-5 After-Only New Development,
buildout of the parcel in view would result in increased bulk at the front end of the building, if
constructed beyond the existing parking lot. Redevelopment of the entire site is shown in
Figure 4.2-5 After-All Redevelopment. As depicted, under either scenario, this structure would
become more visible compared to the existing condition; however, no more so than allowed
under existing development regulations. Nonetheless, at this program level of analysis,
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potential impacts to views from Key View #PC2 would be potentially significant due to
uncertainty of actual development projects (Impact Aes-4).

Public Facilities Zone

Key View #PF1 looks northwest at the southeast intersection of 15th Street and Stratford
Court. This position gives a wide view of the post office site. As illustrated in
Figure 4.2-6 After, buildout of the post office site would result in increased bulk at the back
portion of the building, if constructed beyond the existing structure. This structure would
become more visible compared to the existing condition; however, no more so than allowed
under existing development regulations. Nonetheless, at this program level of analysis,
potential impacts to views from Key View #PF1 would be potentially significant due to
uncertainty of actual development projects (Impact Aes-5).

While additional visual simulations were not created for each individual parcel within the PF
zone, at this level of analysis, without the benefit of development plans, should these parcels be
added to the program redevelopment would likewise result in potentially significant visual
impacts (Impact Aes-6).

4.2.5.2 Significance of Impacts

The following impact has been identified:

e Impacts Aes-1 through Aes-5: Direct impacts associated with changes in view as
depicted in the simulated Key Views would be potentially significant.

e Impact Aes-6: Direct impacts associated with redevelopment of parcels within the PF
zone would be potentially significant.

4.2.5.3 Mitigation Framework

The following mitigation framework shall apply to future projects, as necessary, as project-
specific mitigation measures:

MM-Aes-1: Future development within the NC, PC, and PF zones would undergo review by
the Design Review Board, which requires projects to comply with existing scenic
resource and development regulations identified within the DMMC, the City’s
Design Guidelines, and the Community Plan.

4.2.5.4 Significance after Mitigation

Future projects within the NC, PC, and PF zones would be required to implement mitigation
measures MM-Aes-1 to ensure that any development projects occurring within the program
area would comply with applicable scenic quality regulations. The inclusion of this mitigation
measure, as conditions of future project approvals, would serve to reduce potentially significant
impacts associated with scenic views to a level of less than significant.
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4.2.6 Scenic Resources

Threshold Aes-2 indicates that the program would have a significant aesthetic impact if its
implementation would damage scenic resources within a state scenic highway. As discussed
under the existing conditions, no scenic highways exist in the proposed program vicinity.
Camino Del Mar is designated as a scenic roadway by the Community Plan. The DMMC and
Community Plan identify scenic resources to be protected. These scenic resources include the
Pacific Ocean, bluffs, trees, and historic landmark properties.

4.2.6.1 Impact Analysis

The program, as currently defined to include only the NC and PC zones, would have no direct
effect on scenic resources, including the Pacific Ocean, bluffs, or historic landmark properties.
Future development could occur within the NC and PC zones introducing new development
along Camino Del Mar and within views of the Pacific Ocean; however, no more so than
allowed under existing development regulations. Should the PF zone be added to the program,
the library site is located within the Historic Resource Overlay Zone. Any future development
within this parcel would be required to comply with the regulations contained within DMMC
Chapter 30.58 (Historic Preservation Overlay Zone), thereby ensuring any impacts to this
historical resource would be less than significant.

Future development could include removal of planted ornamental trees within the program
area. All species of trees are protected by the Tree Ordinance (DMMC Chapter 23.50), which
requires that for each tree removed, trees shall be replaced at a rate and species determined
appropriate by the City in accordance with the Tree Mitigation Replacement Scale (DMMC
Chapter 23.50.090). Therefore, future development within the program area would be required
to replace all removed ornamental trees in accordance with the DMMC. The impact associated
with tree removal would be less than significant.

4.2.6.2 Significance of Impacts

Impacts related to scenic resources would be less than significant.

4.2.6.3 Mitigation Framework

No mitigation measures are required.

4.2.7 Visual Character and Conflicts with Scenic
Quality Regulations

According to Threshold Aes-3, the program would result in a significant impact if, in non-
urbanized areas, it would substantially degrade the existing visual character or quality of
public views of the site and its surroundings; or, if the program is in an urbanized area, the
program would conflict with applicable zoning and other regulations governing scenic quality.
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4.2.7.1 Impact Analysis

The program area is located within an urbanized area. The City is built-out with a mix of
residential, commercial, and office land uses. The program area is surrounded by existing
development and is not located within a non-urbanized area. As discussed under 4.2.4.1,
compared to the existing condition, potential future buildout of structures could be larger in
bulk and scale than currently constructed; however, no more so than allowed under existing
development regulations. Nonetheless, at this program level of analysis, potential impacts to
visual character and scenic quality regulations would be potentially significant due to
uncertainty of actual development projects (Impact Aes-6).

4.2.7.2 Significance of Impacts

The following impact has been identified:

e Impact Aes-6: Direct impacts resulting from changes in visual character and non-
conformance with scenic quality regulations would be potentially significant.

4.2.7.3 Mitigation Framework

The following mitigation framework shall apply to future projects, as necessary, as project-
specific mitigation measures:

MM-Aes-1: Future development within the NC, PC, and PF zones would undergo review by
the Design Review Board, which requires projects to comply with existing scenic
resource and development regulations identified within the DMMC, the City’s
Design Guidelines, and the Community Plan.

4.2.7.4 Significance after Mitigation

Future projects within the NC, PC, and PF zones would be required to implement mitigation
measures MM-Aes-1 to ensure that any development projects occurring within the program
area would comply with applicable scenic quality regulations. The inclusion of this mitigation
measure, as conditions of future project approvals, would serve to reduce potentially significant
impacts associated with scenic views to a level of less than significant.

4.2.8 Light and Glare

According to Threshold Aes-4, the proposed program would have a significant aesthetic impact
if it would result in a new source of substantial light or glare that would adversely affect day or
nighttime views.

4.2.8.1 Impact Analysis

Future development occurring within the program area would be required to comply with
applicable lighting regulations including glazing and locations of exterior lighting. Nonetheless,
at this program level of analysis, potential impacts from light and glare would be potentially
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significant due to uncertainty of actual development plans with specifics relating to lighting
speculations for indoor and outdoor lighting design (Impact Aes-78).

4.2.8.2 Significance of Impacts
The following impact has been identified:

e Impact Aes-87: Direct impacts resulting from potential lighting design that could
affect light and glare would be potentially significant.

4.2.8.3 Mitigation Framework

Future projects within the NC, PC, and PF zones would be required to implement mitigation
measure MM-Aes-1 to ensure that any development projects occurring within the program area
would comply with applicable scenic quality regulations. The inclusion of this mitigation
measure, as conditions of future project approvals, would serve to reduce potentially significant
impacts associated with scenic views to a level of less than significant.

4.2.9 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list is
the basis for the cumulative impact discussion and was used to establish the cumulative study
area in accordance with CEQA Guidelines. The cumulative study area for aesthetics is the
project viewshed or the area within which the viewer is most likely to observe both the
individual future program and surrounding land uses. The program has been reviewed for
potential cumulative impacts related to each of the thresholds.

With respect to Threshold Aes-1, a cumulative impact to scenic views could result when
multiple projects throughout the viewshed result in a significant blockage of scenic views.
However, all cumulative projects would be required to comply with the DMMC maximum
height allowances as measured by the three methodologies in DMMC Chapter 30.04.080.
Additionally, the future projects under the program and cumulative projects would be subject
to design review, which would include a review of potential impacts to scenic views and would
require projects to be designed to minimize unreasonable blockages of views to the maximum
extent practicable. Therefore, a significant cumulative impact to scenic views would not occur.

Regarding Threshold AES-2, the program would have a less than significant impact to scenic
resources. Requirements within the DMMC would apply to other cumulative projects, which
would ensure that cumulative impacts related to scenic resources would not occur. Therefore, a
significant cumulative impact to scenic resources would not occur.

Regarding Threshold AES-3, similar to the program, other cumulative projects would be
required to comply with the DMMC requirement that all proposed designs must be
“appropriately scaled with other structures in the neighborhood” (23.08.077, C) and must be “in
harmony with neighborhood character” in terms of design, scale, bulk, coverage and exterior
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appearance (30.31.060). Therefore, with compliance with applicable regulations and City
policies, cumulative impacts related to visual character would be less than significant.

Regarding Threshold AES-4, a less than significant light and glare impact was identified for
the program. All cumulative projects would be required to comply with glazing and exterior
lighting requirements in the City’s Zoning Ordinance and the Design Review Ordinance that
prohibits projects that “adversely affect the lighting of the local neighborhood.” Therefore,
cumulative impacts would be less than significant.
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4.3 Cultural Resources

This section addresses potential impacts associated with the program on cultural resources. It
provides a detailed analysis of those issues identified in the Initial Study (see Appendix A) as
potentially significant. For a brief discussion of those issues identified in the Initial Study in
which the program would have a less than significant impact or no impact, refer to Chapter
6.0, Effects Found Not to be Significant).

4.3.1 Existing Conditions

4.3.1.1 Cultural Setting
a. Prehistoric Period

The prehistoric cultural sequence in San Diego County is generally seen as comprising three
basic periods: the Paleoindian, dated between about 11,500 and 8,500 years ago and the
artifacts of the San Dieguito Complex; the Archaic, lasting from about 8,500 to 1,500 years ago
(A.D. 500) and the cobble and core technology of the La Jollan Complex; and the Late
Prehistoric, lasting from about 1,500 years ago to historic contact (i.e., A.D. 500 to 1769) and
represented by the Cuyamaca Complex. This latest complex is marked by the appearance of
ceramics, small arrow points, and cremation burial practices.

Near the coast and in the Peninsular Mountains, starting approximately 1,500 years ago,
patterns began to emerge which suggest the ethnohistoric Kumeyaay. This period is
characterized by higher population densities and elaborations in social, political, and
technological systems. Economic systems diversified and intensified during this period, with
the continued elaboration of trade networks, the use of shell-bead currency, and the
appearance of more labor-intensive, but effective technological innovations.

The late prehistoric archaeology of the San Diego coast and foothills is characterized by the
Cuyamaca Complex. It is primarily known from the work of D. L. True at Cuyamaca Rancho
State Park (True 1970). The Cuyamaca Complex is characterized by the presence of steatite
arrowshaft straighteners, steatite pendants, steatite comales (heating stones), Tizon
Brownware pottery, ceramic figurines reminiscent of Hohokam styles, ceramic “Yuman bow
pipes,” ceramic rattles, miniature pottery various cobble-based tools (e.g., scrapers, choppers,
hammerstones), bone awls, manos and metates, mortars and pestles, and Desert side-notched
(more common) and Cottonwood Series projectile points.
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b. Ethnohistory

The Kumeyaay (also known as Kamia, Ipai, Tipai, and Diegueno) occupied the southern two-
thirds of San Diego County. The Kumeyaay lived in semi-sedentary, politically autonomous
villages or rancherias. A wide range of tools was made of locally available and imported
materials. A simple shoulder-height bow was used for hunting. Numerous other flaked stone
tools were made including scrapers, choppers, flake-based cutting tools, and biface knives. The
Kumeyaay made fine baskets. These employed either coiled or twined construction. The
Kumeyaay also made pottery, using the paddle-and-anvil technique. Most were a plain brown
utility ware called Tizon Brownware, but some were decorated (Meighan 1954; May 1976,
1978).

c. Spanish/Mexican/American Periods

The Spanish Period (1769—-1821) represented a time of European exploration and settlement.
Military and naval forces along with a religious contingent founded the San Diego Presidio, the
pueblo of San Diego, and the San Diego Mission in 1769 (Rolle 1998). Native American culture
in the coastal strip of California rapidly deteriorated despite repeated attempts to revolt
against the Spanish invaders (Cook 1976).

During the Mexican Period (1822—-1848), the mission system was secularized by the Mexican
government and these lands allowed for the dramatic expansion of the rancho system. The
southern California economy became increasingly based on cattle ranching. The Mexican
Period ended when Mexico signed the Treaty of Guadalupe Hidalgo on February 2, 1848,
concluding the Mexican-American War (1846—-1848; Rolle 1998). The great influx of Americans
and Europeans resulting from the California Gold Rush in 1848-49 eliminated many remaining
vestiges of Native American culture.

The American homestead system encouraged settlement beyond the coastal plain into areas
where Native Americans had retreated to avoid the worst of Spanish and Mexican influences
(Carrico 1987; Cook 1976). A rural community cultural pattern existed in San Diego County
from approximately 1870 to 1930. These communities were composed of an aggregate of people
who lived within well-defined geographic boundaries, on farmsteads tied together through a
common school district, church, post office, and country store (Hector and Van Wormer 1986).
In the post-World War II period, the economy shifted from ranching and agriculture to light
manufacturing, the military, and tourism.

d. History of Del Mar

The first ranchers moved into the Del Mar area in the mid-1800s. The ranch of William S.
Weed housed the post office for this area, and this region was known by the name of “Weed”
until 1884. In 1883, the California Southern Railroad, later part of the Santa Fe system, ran its
first passenger train through Del Mar. It originally ran down what is now known as Stratford
Court, with the depot located between 9th and 10th streets.

In 1882, Colonel Jacob Taylor, the then owner of Rancho Los Pefiasquitos, bought 338 acres for
the town site (Starr 1986). Initially, 14 homes were constructed in an area now bounded by
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Camino Del Mar, the Pacific Ocean, 9th Street, and 11th Street. The community was named
Del Mar (Spanish for “of the sea”) at this time. The nucleus of this initial development was the
Casa del Mar, a hotel completed in 1886 at the northwest end of 10th Street overlooking the
ocean. After 1887, the initial land boom ended. Fires broke out mysteriously, and the heavy
rains of 1889 eroded the pathway to the beach, inundated the railroad tracks, and isolated Del
Mar. In January 1890, three years after it had opened, Casa del Mar burned to the ground.

In 1905, the South Coast Land Company bought all of Colonel Taylor’s land and then
proceeded to move the center of town, from what is now 9th Street and Stratford Court, to
15th Street and Camino Del Mar. This was accomplished through the demolition of all of the
remains of the original Casa del Mar and the construction of the Stratford Inn (later known as
the Del Mar Inn or Hotel). Construction of the hotel set off a minor land boom in Del Mar, and
within a few months property sales of more than $500,000 were recorded. It was at this time
that the South Coast Land Company built the sewer system (in use until 1974), filled in the
San Dieguito slough to make lots along what is now Coast Boulevard, and developed a golf
course where the fairgrounds are now located. Subsequent to the construction of the Stratford
Inn, the railroad tracks and depot were moved to near 17th Street and Coast Boulevard.

The South Coast Land Company planned a residential community of “distinctive class.” Lots
were intentionally irregular to assure each one had individuality and a view. The Company
encouraged only those building designers who built in styles compatible with the Stratford Inn:
English cottage style and shingled bungalow (Spanish Villas became popular on the hill in the
1920s). The Kockritz building, constructed in 1927 and now called the Stratford Square, is a
fine example of a structure built to complement the Stratford Inn.

The first road from Del Mar to La Jolla was conceived, developed, and paid for by the South
Coast Land Company and E. W. Scripps. This road provided Del Mar’s only vehicular
connection to San Diego until Highway 101 through Rose Canyon opened in 1931. As the San
Diego region and the accompanying network of highways grew during the 1940s and 1950s,
people gradually sought homes in small beach communities where they could find a pleasant
residential environment and still commute to jobs in the City of San Diego. The City of Del Mar
(City) area grew from 430 persons in 1938, to approximately 2,800 residents by 1958.

The Del Mar racetrack, next to the Pacific Ocean at the mouth of the San Dieguito River, is a
well-known attraction. The racetrack began in 1936 as a proposition submitted by well-known
actor Bing Crosby and William A. Quigley (Engstrand 1980). Both Bing Crosby and fellow actor
Pat O’Brien loaned money to the project after expected funds from the 22 District
Agricultural Association ran out. The racetrack opened on July 3, 1937, with Crosby greeting
the crowds (Engstrand 1980).

Studies were conducted in the late 1950s revolving around the feasibility of incorporating Del
Mar as a separate city. The citizens voted to incorporate in 1959 by a narrow margin. In 1966,
the current alignment for Interstate 5 was constructed, thereby allowing major north-south
vehicular traffic to bypass Del Mar. The resulting decrease in traffic along Camino Del Mar
created some vacancies in the business district, and the business community expressed concern
as to its future.
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4.3.1.2 Existing Resources
a. Record Search Results

An archaeological records search was conducted at the South Coastal Information Center
(SCIC) in February 2019. The results showed three cultural resources recorded within the
program boundaries: one prehistoric archaeological site and two historic structures. All are
recorded within the North Commercial (NC) zone. CA-SDI-192/P-37-000192 is a prehistoric site
mapped on parcels 299-100-47 and 299-100-48, and extending south outside of the program
area. CA-SDI-192 was originally recorded by Treganza but there was no evidence of any
cultural resources during a 2004 survey.1 A 2016 survey by AECOM included a portion of the
site, noting that the area was heavily developed and the entire site was most likely destroyed
by that development.

One of the recorded historic period sites 1s P-37-036415. It is a portion of a San Diego Gas and
Electric (SDG&E) power line that runs 75 miles north-south along the coast from San Juan
Capistrano to San Diego. The line dates originally from the early 1900s. The poles are a
combination of wood and metal replacements. Previous surveys indicated that P-37-036415 did
not appear to be eligible for listing on the California Register of Historic Resources (CRHR) as
a significant historical resource.

The second recorded historic period site is P-37-036422. This is a Utilitarian Industrial Style
metal building at 2201 San Dieguito Drive constructed some time before1964. This building
was previously evaluated and it was determined it did not meet the criteria for listing on the
CRHR as a significant historical resource. The remaining buildings at the address were
significantly less than 50 years old and were not evaluated for listing on the CRHR.

b. Existing Conditions on the Program Sites

The majority of the parcels in the program area are surrounded by development. Historic aerial
photographs dating back to 1953 were reviewed to determine if currently undocumented
structures over 50 years old are present on parcels within the program area.

North Commercial Zone

The majority of the NC zone is developed, but for four parcels that are currently undeveloped.
All four parcels appear to have been graded to varying extent in the past. The areas to the west
and south of the NC zone are developed. The San Dieguito Lagoon is adjacent to the NC zone to
the north and east.

1A survey of the site was performed on September 17, 2004 in conjunction with the Watermark Del Mar
Specific Plan EIR.
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There are a number of structures located throughout the NC zone that may be over 50 years
old. These structures are as follows:

e 2120 Jimmy Durante Boulevard: six single structures

e 2132 Jimmy Durante Boulevard: one structure

e 2148 Jimmy Durante Boulevard: two small adjoining buildings
e 2126 Jimmy Durante Boulevard: two adjoining buildings

The building located at 2201 San Dieguito Drive was previously evaluated and recorded as a
historic period resource (P-37-036422) at the SCIC. (See description in Section 4.3.1.2(a),
Records Search Results). It was determined the building did not meet the criteria for listing on
the CRHR as a significant historical resource.

Professional Commercial Zone

All of the parcels in the Professional Commercial (PC) zone are occupied by buildings and
associated parking lots. Based on review of aerial photographs, the PC zone has one structure
that is over 50 years old and two that may be over 50 years old (built sometime between 1967
and 1980):

e 807 Camino Del Mar: one structure over 50 years old;

¢ 322 Camino Del Mar: one structure that may have been altered from original - possibly
50 years old;

¢ 853 Camino Del Mar: one structure - possibly 50 years old

Public Facilities Zone

Like the Public Facilities (PF) zone, all of the parcels in the PF zone are occupied by buildings
and associated parking lots. In the PF zone there are two buildings that are over 50 years old.

e Del Mar Post Office building located at 122 15th Street
e Del Mar Public Library located at 1309 Camino Del Mar. The Del Mar Public Library is
on the City’s Historic Landmarks list

The buildings discussed are required under the California Environmental Quality Act (CEQA)
guidelines to be evaluated at the time a specific project is proposed for the parcel they occupy to
determine if they are significant historical resources, eligible for listing on the CRHR. In
subsequent years, buildings and other structures on program parcels may reach 50 years of
age. As projects are proposed in the future, additional structures may be required to be
evaluated for eligibility for listing on the CRHR.

c. Del Mar Historic Landmarks
The City has designated two properties in the Village area as significant historic landmarks:

the Stratford Square property and the Del Mar Library property. The Del Mar Library is
within the Historic Preservation Overlay Zone, and is within the PF zone. The Stratford
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Square property is not located within any of the parcels that are included within the program
area.

d. Native American Heritage Commission Results

A letter was sent to the Native American Heritage Commission (NAHC) by RECON on
February 11, 2019, requesting a search of their Sacred Lands File. A reply letter was received
on February 15, 2019, stating the NAHC files failed to indicate the presence of Native
American cultural resources in the immediate program area.

The City sent out contact letters pursuant to Assembly Bill (AB) 52 on February 15, 2019.
These were sent to the listed individuals and groups. Refer to Appendix B for copies of the
correspondence. To date, no responses were received.

4.3.2 Regulatory Framework

4.3.2.1 State Regulations

a. California Register of Historic Resources

Similar to the National Register of Historic Places (NRHP), the CRHR program, established in
1992, encourages public recognition and protection of resources of architectural, historical,
archaeological, and cultural significance; identifies resources for planning purposes; determines
eligibility of state historic grant funding; and provides certain protections under CEQA. State
criteria are those listed in CEQA and used to determine whether a historic resource qualifies
for the CRHR.

CEQA was amended in 1992 to define “historical resources” as a resource listed in, or
determined eligible for listing on, the California Register. A resource included in a local
register of historical resources or identified as significant in a historical resource survey that
meets certain requirements, and any object, building, structure, site, area, place, record, or
manuscript which a Lead Agency determines to be significant. Some resources that do not meet
these criteria may still be historically significant for the purposes of CEQA.

A resource may be listed in the CRHR if it is significant at the federal, state, or local level
under one of more of the four criteria listed below.

1. Is associated with events that have made a significant contribution to the broad
patterns of local or regional history and cultural heritage of California or the U.S.
2. Is associated with the lives of persons important to the nation or to California’s past.

3. Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values.

4. Hasyielded, or may be likely to yield, information important in prehistory or history of
the state or nation.
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CEQA Sections 15064.5 and 21083.2(g) define the criteria for determining the significance of
historical resources. Archaeological resources are considered “historical resources” for the
purposes of CEQA. Most archaeological sites which qualify for the CRHR do so under
criterion 4 (i.e., research potential).

Since resources that are not listed or determined eligible for the state or local registers may
still be historically significant, their significance shall be determined if they are affected by a
project. The significance of a historical resource under criterion 4 rests on its ability to address
important research questions.

b. California Public Resources Code

Section 5097 of the Public Resources Code specifies the procedures to be followed in the event
of the unexpected discovery of human remains on nonfederal land. The disposition of Native
American burial falls within the jurisdiction of the California NAHC. Section 5097.5 of the
Code states the following:

No person shall knowingly and willfully excavate upon, or remove, destroy,
injure or deface any historic or prehistoric ruins, burial grounds, archaeological
or vertebrate paleontological site, including fossilized footprints, inscriptions
made by human agency, or any other archaeological, paleontological or historical
feature, situated on public lands, except with the express permission of the
public agency having jurisdiction over such lands. Violation of this section is a
misdemeanor.

As used in this section, “public lands” means lands owned by, or under the jurisdiction of, the
state or any city, county, district, authority or public corporation, or any agency thereof.
Consequently, the City is required to comply with Public Resource Code Section 5097.5 for its
activities on publicly owned land such as those program parcels included within the PF zone.

Public Resources Code Section 5097.98 further defines the standards for the handling of Native
American human remains. Public Resources Code Section 5097.993 sets requirements for the
unlawful and malicious excavation, removal, destruction, injury, or defacing of a Native

American historic, cultural, or sacred site, that is listed or may be eligible for listing in the
CRHR.

c. California State Health and Safety Code

Section 7052 of the California State Health and Safety Code makes the willful mutilation,
disinterment, or removal of human remains a felony. In addition, California State Health and
Safety Code Section 7050.5 requires that construction activities be stopped near discovered
human remains until the coroner can determine whether the remains are those of a Native
American. If determined to be Native American, the coroner must contact the NAHC.
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4.3.2.2 Local Regulations

a. Del Mar Municipal Code

Del Mar Municipal Code (DMMC) Section 30.58 designates the Historic Preservation Overlay
Zone. The Historic Preservation Overlay Zone is designed to protect the architectural and
historic integrity of certain historically significant properties located within the City. The
Historic Preservation Overlay Zone is also intended to provide for the long-term continued
preservation of such designated historic landmark properties by providing architectural
control, as well as permitted uses more befitting the economic viability of the historic
structures occupying said properties than may otherwise exist under the permitted use
provisions of the underlying zone. The Historic Preservation Overlay Zone also provides the
means to designate additional properties as historically significant.

Within the Historic Preservation Overlay Zone, no building, improvement, structure, or portion
thereof shall be erected, constructed, demolished, relocated, converted, altered, or enlarged, nor
shall any lot or premises be excavated or graded unless approved by the Design Review Board.

Following review and recommendation by the Planning Commission and public hearings, the
City Council may designate any property within the corporate limits of the City to be a
designated historic landmark property, provided specific findings are made that the designated
property contains artifacts of archaeological or paleontological importance, or structures of
historic significance.

Historic significance is defined by the DMMC to mean any structure and/or use of a property
that:

e Possesses a unique architectural style typifying a period of California or Del Mar
history;

e Islisted on a site or federal register of historic places;
e Marks or represents a specific historic event; or

e Typifies the historic character of a specific area of the City.

b. Native American Involvement

Native American involvement in the development review process is addressed by several
federal and state laws. The most notable of these are the California Native American Graves
Protection and Repatriation Act (2001) and the federal Native American Graves Protection and
Repatriation Act (1990). These acts ensure that Native American human remains and cultural
items be treated with respect and dignity.

At the state level, Senate Bill 18 (SB 18) requires local (City and County) governments to
consult with California Native American tribes to aid in the protection of traditional tribal
cultural places (“cultural places”) through local land use planning. The intent of SB 18 is to
provide California Native American tribes an opportunity to participate in local land use
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decisions at an early planning stage for the purpose of protecting or mitigating impacts to
cultural places. SB 18 requires local governments to consult with tribes prior to making certain
planning decisions and to provide notice to tribes at certain key points in the planning process.
These consultation and notice requirements apply to adoption and amendment of both general
plans (defined in Government Code Section 65300 et seq.) and specific plans (defined in
Government Code Section 65450 et seq.).

In addition, Assembly Bill 52 requires local governments to take into account impacts to tribal
cultural resources, broadening the applicability of tribal consultation defined in SB 18. For
projects where an Environmental Impact Report is being prepared, and the Notice of
Preparation (NOP) will be published after July 1, 2015, compliance with Public Resources Code
Section 21084.2 is required. This regulation establishes that a “project with an effect that may
cause an adverse change in the significance of a tribal cultural resources is a project that may
have a significance effect on the environment.” The bill requires lead agencies to consult with
any California Native American tribe that requests consultation and is traditionally and
culturally affiliated with the geographic area of a proposed project. If a project will result in an
adverse effect to tribal cultural resources, the Lead Agency must consider measures to mitigate
the impact.

4.3.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, impacts related to cultural and paleontological
resources would be significant if the proposed program would:

Threshold Cul-1 Cause a substantial adverse change in the significance of a historical
resource as defined in the Guidelines Section 15064.5;

Threshold Cul-2 Cause a substantial adverse change in the significance of an
archaeological resource as defined in the Guidelines Section 15064.5; or

Threshold Cul-3 Disturb any human remains, including those interred outside of formal
cemeteries.

As defined in the CEQA Guidelines, “substantial adverse change means physical demolition,
destruction, relocation, or alteration of the resource or its immediate surroundings such that
the significance of the historical resource is materially impaired.” The CEQA Guidelines
further define a historical resource to include a resource listed on, or formally determined
eligible for, the following:

1. The CRHR, including contributors to California Register Historic Districts; or that
meets the CEQA criteria for historical resources.

This criteria is elaborated in Section 4.3.1.3 above but generally includes any resource that:

e Is associated with events that have made a significant contribution to the broad
patterns of local or regional history and cultural heritage of California or the U.S.
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o Is associated with the lives of persons important to the nation or to California’s past.

e Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values.

e Hasyielded, or may be likely to yield, information important in prehistory or history of
the state or nation.

4.3.4 Methodology

A review of pertinent state and City regulations and consultation with Native American tribes
was conducted for the program. A records search of the program parcels and surrounding area
were conducted at the SCIC for information on previously recorded historic and prehistoric
archaeological resources and listed structures. City staff and the Del Mar Historical Society
were also contacted in order to identify the known inventory of listed and eligible or recorded
historic and prehistoric sites and paleontological sensitivity of the area. In addition, historic
aerial photographs dating back to 1953 were reviewed to determine if currently undocumented
structures over 50 years old are present on parcels in the program area. In addition to the
analysis under CEQA Guidelines Section 15064.5, the program’s historical significance was
evaluated under the DMMC, as detailed under Section 4.3.2.2(a). The evaluation of the
potential for the program to cause a substantial adverse change in the significance of any
historical, archaeological, or paleontological resources was based on CEQA Guidelines Section
15064.5.

4.3.5 Historical Resources

According to Threshold Cul-1, an impact would be significant if implementation of the program
would cause a substantial adverse change in the significance of a historical resource, as defined
in the CEQA Guidelines Section 15064.5.

4.3.5.1 Impact Analysis
a. Del Mar Library

The Del Mar Library has previously been evaluated and placed on the City’s Historical
Landmarks list. Additionally, the Del Mar Library is within the Historic Preservation Overlay
Zone, and therefore, is subject to those specific DMMC regulations. Any demolition and/or
removal of the Del Mar Library building would result in a substantial adverse change in the
significance of a historical resource, as defined in the CEQA Guidelines Section 15064.5 and
the DMMC. However, no demolition or redevelopment is proposed at this time.2 Future

2At this time, the Zoning Ordinance Amendment is not applicable to the PF zone. This analysis is for
informational purposes only should a subsequent DMMC amendment be processed to include the PF
zoned properties.
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development plans would be assessed on a project level and would be subject to subsequent
CEQA review. Therefore, at this program level of analysis impacts would be less than
significant.

b. Other Historic Sites

Previously identified resource P-37-036415 is a portion of a SDG&E power line that runs
through multiple parcels within the NC zone. AECOM determined P-37-036415 did not appear
to be eligible or listing on the CRHR as a significant historical resource (AECOM 2016a).

Previously identified resources P-37-036422 is a Utilitarian Industrial Style metal building
located at 2201 San Dieguito Drive, within the NC zone. AECOM evaluated the building and
determined it did not meet the criteria for listing on the CRHR as a significant historical
resource (AECOM 2016b). The demolition of P-37-036415 or P-37-036422 would not result in a
substantial adverse change in the significance of a historical resource, as defined in the CEQA
Guidelines Section 15064.5 and the DMMC, and impacts would be less than significant.

4.3.5.2 Significance of Impacts

Impacts relating to historical resources would be less than significant.

4.3.5.3 Mitigation Framework

No mitigation measures are required.

4.3.6 Archaeological Resources

According to Threshold Cul-2, an impact to archaeological resources would be significant if
implementation of the program causes a substantial adverse change in the significance of a
prehistoric or historic period archaeological resource as defined in the CEQA Guidelines
Section 15064.5.

4.3.6.1 Impact Analysis

a. North Commercial Zone

Most of the parcels within the program area have been disturbed in the past to some extent as
part of the construction of currently existing buildings and parking lots, making the potential
for surface archaeological deposits in these areas extremely low. As discussed above, several of
the parcels within the NC zone are currently vacant but have been extensively graded in the
past. However, one of the parcels in the NC zone (parcel 299-071-02) has been disturbed to a
much lesser extent and the potential does exist for surface archaeological resources to exist on
the parcel. See Figure 4.3-1 for locational identification of the parcel. Although no construction
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1s proposed at this time, future development has the potential to destroy subsurface
prehistoric/historic archaeological resources through grading of the parcel. Impacts associated
with future development within parcel 299-071-02 would be potentially significant
(Impact Cul-1).

b. Professional Commercial and Public Facility Zones

The program sites within the PC and PF zones have all been previously graded and paved with
most structures built out to maximum potential under DMMC design guidelines. Any surface
and shallow subsurface archaeological deposits within the program sites have been destroyed
or heavily disturbed as a result of the previous development of the property. Therefore, impacts
to archaeological resources within the PC and PF zones would be less than significant.

4.3.6.2 Significance of Impacts
The following impact has been identified:

e Impact Cul-1: Direct impacts to unknown archaeological resources within the NC zone
(parcel 299-071-02) would be potentially significant.

4.3.6.3 Mitigation Framework

The following mitigation framework shall apply to future projects, as necessary, as project-
specific mitigation measures:

MM-Cul-1: A qualified archaeological monitor and a Native American monitor shall be
present during ground-disturbing activities within parcels 299-071-02. The
monitors would have the authority to stop and/or divert grading, trenching, or
excavating if an archaeological resource is encountered. The qualified
archaeologist, and Native American monitor if the discovery is prehistoric, shall
evaluate the significance of the discovery. If it is significant, a data recovery
program would be implemented in order to mitigate impacts to the resource.

4.3.6.4 Significance after Mitigation

Future projects within parcel 299-071-02 would be required to implement mitigation measure
MM-Cul-1 to ensure that archaeological resources discovered during grading/construction
activities are identified and significance is determined. The inclusion of this mitigation
measure, as a condition of future project approvals, would serve to reduce potentially
significant impacts associated with archaeological resources to a level of less than significant.

4.3.7 Human Remains

According to Threshold Cul-3, an impact would occur if the program would disturb any human
remains, including those interred outside of formal cemeteries.
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4.3.7.1 Impact Analysis

As discussed in the Initial Study (see Appendix A), there are no known burial sites or
cemeteries within the vicinity of the program area. Therefore, it is not expected that human
remains would be disturbed as a result of implementation of the program. However, human
remains could be uncovered during grading activities within the NC zone (parcel 299-071-02)
due to its less disturbed state. Thus, future construction within the identified parcel within the
NC zone has the potential to disturb sacred human remains through grading, representing a
significant impact (Impact Cul-2).

4.3.7.2 Significance of Impacts
The following impact has been identified:

e Impact Cul-2: Direct impacts to human remains within parcel 299-071-02 would be
potentially significant.

4.3.7.3 Mitigation Framework

Future projects within parcel 299-071-02 would be required to implement mitigation measure
MM-Cul-1.

4.3.7.4 Significance after Mitigation

Future projects within parcel 299-071-02 would be required to implement mitigation measure
MM-Cul-1 to ensure that human remains discovered during grading/construction activities are
identified and significance is determined. The inclusion of this mitigation measure, as a
condition of future project approvals, would serve to reduce potentially significant impacts
associated with archaeological resources to a level of less than significant.

4.3.8 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list is
the basis for the cumulative impact discussion and was used to establish the cumulative study
area in accordance with CEQA Guidelines. The program has been reviewed for potential
cumulative impacts related to each of the thresholds. While future development of parcel 299-
071-02 would result in a potentially significant impact to subsurface archaeological resources
and human remains during grading that would be mitigated by mitigation measure MM-Cul-1,
which requires archaeological monitoring and recovery if resources are found. Cumulative
projects with the potential to uncover potentially buried resources would similarly be required
to implement archaeological monitoring to avoid impacts to archaeological resources.
Therefore, cumulative impacts would not be considered significant.
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4.4 Transportation/Traffic

The following section summarizes the Traffic Impact Analysis (TTA) prepared for the City of
Del Mar (City) Zoning Ordinance Amendment program (program). This section provides a
detailed analysis of those issues identified in the Initial Study (see Appendix A) as potentially
significant. For a brief discussion of those issues identified in the Initial Study in which the
program would have a less than significant impact or no impact, refer to Chapter 6.0, Effects
Found Not to be Significant). The TIA prepared by Linscott, Law & Greenspan, Engineers
(LLG) dated September 24, 2019 is included as Appendix C of this Program Environmental
Impact Report (PEIR).

4.4.1 Existing Conditions

The following is a description of the roadways within the immediate vicinity of the program
area:

Camino Del Mar, south and west of Jimmy Durante Boulevard, is a north-south facility and
1s generally constructed as a four-lane road with a raised/landscaped median in the downtown.
Bike lanes are provided and curbside parking is intermittently allowed. Bus stops are provided
and the posted speed limit is 40 miles per hour (mph) south of 9th Street and 25 mph between
9th Street and Plaza, then back to 40 mph at the Jimmy Durante Boulevard split. Traffic
signals are provided at the intersections of Paseo de Las Flores (the northern Del Mar Plaza
entrance), 15th Street, 9th Street, and 4th Street/Del Mar Heights Road. The intersections of
Camino Del Mar at 13th Street and 11th Street are all-way-stop controlled. Pedestrian
crosswalks with warning lights are provided at 14th Street and 12th Street.

Jimmy Durante Boulevard, south of the San Dieguito River, is a north-south facility and is
constructed as a two-lane divided roadway with a posted speed limit of 40 mph. Jimmy
Durante Boulevard provides bike lanes for the entire segment; however, no bus stops or
curbside parking is provided.

San Dieguito Drive is an east-west facility and is constructed as a two-lane undivided
roadway with no curb and gutter and no sidewalks. No bike lanes or bus stops are provided and
curbside parking is not allowed. A posted speed limit was not observed. A roundabout has
recently been installed at the intersection of Jimmy Durante Boulevard and San Dieguito
Drive.

9th Street is an east-west facility and is constructed as a two-lane undivided roadway with
incremental sidewalks. No bike lanes or bus stops are provided. Curbside parking is allowed. A
posted speed limit was not observed.
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10th Street is a two-lane local roadway that intersects with Camino Del Mar. This
intersection is controlled by stop signs both eastbound and westbound on 10th Street. A raised
median prohibits access across Camino Del Mar from 10th Street for both pedestrians and
vehicles.

11th Street is a two-lane local roadway that intersects with Camino Del Mar at an all-way
stop intersection. On-street parallel parking is available on both sides east of Camino Del Mar.

13th Street is an east-west facility and is constructed as a two-lane undivided roadway with
no sidewalks. No bike lanes or bus stops are provided. Curbside parking is allowed. A posted
speed limit was not observed.

15th Street is an east-west facility and is constructed as a two-lane undivided roadway with
sidewalks on both sides of the roadway. No bike lanes or bus stops are provided. Angle parking
1s provided on both sides of the street. A posted speed limit was not observed.

28th Street is a two-lane local roadway that runs east-west off Camino Del Mar, ending in a
cul-de-sac. Parallel parking is available on both sides of the street.

Crest Road is a two-lane local road that meanders through the eastern edge of the City, along
Crest Canyon. It generally runs south of Avenida Primavera intersecting with Del Mar Heights
Road.

Pine Needles Drive runs south of Del Mar Heights Road until it intersects with Ocean View
Avenue and Hidden Pines Road, east of Camino Del Mar.

4.4.4.1 Existing Street Segments/Average Daily Traffic Volumes

The most recent available existing average daily traffic (ADT) volumes for roadways within the
immediate vicinity of the program area were obtained from the City’s website (see
https://'www.delmar.ca.us/155/Traffic-Counts). Table 4.4-1 summarizes the traffic volumes and
the year of the count.

Street éegment Count Dat ADT?

Camino Del Mar
At Seaview Avenue March 21, 2019 19,140
El Amigo to La Amatista March 1, 2019 19,410
Carmel Valley Road to Del Mar Heights Road February 19, 2019 15,890

Jimmy Durante Boulevard

At San Dieguito River Bridge | March 28,2018 | 11,680
15th Street

Ocean Avenue to Stratford Court March 1, 2019 4,010

Stratford Court to Luneta Drive March 26, 2019 2,940

IADT = average daily traffic volumes
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In addition, summer weekend ADT volumes for roadways within the immediate vicinity of
the program area were obtained from other traffic studies conducted in the area. See
Attachment 1 of Appendix C. The weekend ADT counts were conducted on the following
days:

e Second Saturday of the San Diego County Fair (Saturday, June 10, 2017);

e Saturday between the end of the San Diego County Fair and the start of the horse
racing season (Saturday, July 15, 2017);

e Saturday of Labor Day Weekend during the horse races (Saturday, September 2, 2017)
e Saturday of the Kaaboo Music Festival weekend (Saturday, September 16, 2017).

The weekend summer traffic volumes are summarized in Table 4.4-2.

Table 4.4-2
Existing Street Segment Volumes — Summer Weekend Counts
San Diego No Kaaboo
County Fair Special Events Horse Races Music Festival
(June 10, 2017) (July 15, 2017) | (Sept. 2, 2017) | (Sept. 16, 2017)
Street Segment ADT? ADT? ADT! ADT?
Jimmy Durante Boulevard
South of San Dieguito Drive | 10,780 \ 8,290 | 8,440 | 8,730
Camino Del Mar
Jimmy Durante Boulevard to
Del Mar Heights Road 22,420 24,280 22,970 24,230
LADT = average daily traffic volumes

4.4.4.2 Existing Intersections: Interstate 5/Via de la Valle
Interchange

Based on comments received on the Notice of Preparation (NOP) and Initial Study prepared for
the program, an analysis of the Interstateb (I-5)/ Via de la Valle interchange was conducted for
the following scenarios using traffic counts conducted in 2017 (see Attachment 1 of Appendix C
for the Turn County Summary prepared for this interchange):

e Typical weekday

e Typical weekend day

e Weekday during the fair season

e Weekday during the horse race season

¢ Weekend day during the horse race season

Average vehicle delay under each of the scenarios was determined utilizing the methodology
found in Chapter 18 of the Highway Capacity Manual (HCM) 6, with the assistance of the
Synchro (version 10) computer software. The delay values (represented in seconds) were
qualified with a corresponding intersection level of service (LOS). The traffic volumes are
shown in Figure 4.4-1.
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Table 4.4-3 summarizes the results of the analysis at the intersections of I-5 Southbound
Ramps/Via de la Valle and I-5 Northbound Ramps/Via de la Valle. As shown in Table 4.4-3, the
interchange intersections operate acceptably at LOS C or better under all scenarios.

able 4.4

Intersection?! Control Type Peak Hour Delay? LOS3
Weekday AM 8.1 A
Weekday PM 9.9 A
Via de la Valle/ . Wgekend PM 9‘;8 é
1.5 SB Ramps Signal Fa}r: Weekday AM
Fair: Weekday PM 4 4
Horse Races: Weekday PM 9.1 A
Horse Races: Weekend PM 8.7 A
Weekday AM 24.2 C
Weekday PM 27.0 C
Via de la Valle/ . Wgekend PM 2%1'8 (3
1.5 NB Ramps Signal Fa}r: Weekday AM
Fair: Weekday PM 4 4
Horse Races: Weekday PM 25.8 C
Horse Races: Weekend PM 24.8 C
'SB = southbound; NB = northbound
?Average delay expressed in seconds per vehicle SIGNALIZED
’LOS = level of service
“Intersections manually controlled at this time Delay LOS
0.0 < 10.0 A
10.1 to 20.0 B
20.1to 35.0 c
35.1t0 55.0 D
55.1to 80.0 E
> 80.1 F

To further clarify footnote 4 of Table 4.4-3, the interchange intersections are manually
controlled and directed by certified traffic staff and the 22nd District Agricultural Association
Parking Operations staff during the peak days/times of major events including the San Diego
County Fair and the Del Mar horse races. Since the traffic signals are manually controlled at
these times, HCM analyses of the intersections were not conducted. Manual control of the
traffic signals allows for better traffic flow. This is achieved through the ability to switch the
traffic signal control from manual to normal during slower days during the fair. The system
allows for more control, ensuring improved traffic flow from all legs of the intersection.

4.4.4.3 Existing Trip Generation

Trip generation was calculated for both on-the-ground development and buildout under the
designations contained within the existing zoning designations. Trip generation rates were
obtained from the (Not So) Brief Guide of Traffic Generators for the San Diego Region
published by the San Diego Association of Governments (SANDAG) in April 2002.
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a. On-the-Ground Development

The trip generation calculations for the on-the-ground development are based on the land uses
that are currently constructed and in operation on the subject parcels. Table 4.4-4 summarizes
the trip generation calculations for the on-the-ground development. As shown in Table 4.4-4,
the on-the-ground development is calculated to generate 4,849 ADT with a total of 463 trips
during the AM peak hour (377 inbound/86 outbound trips) and 526 trips during PM peak hour
(168 inbound/358 outbound trips).

b. Existing Zoning

The trip generation calculations for the existing zoning are based on SANDAG trip rates
associated with the program parcels that fall within the zones proposed to be included in the
rezone. The North Commercial (NC) zone allows for commercial uses that provide a service to
the community. A wide variety of retail related land uses are allowed including restaurants.
For the purposes of this trip generation comparison exercise, all parcels zoned NC were
conservatively assumed to be specialty retail uses with a SANDAG trip rate of
40 ADT/1,000 square feet. This is a typical approach. A wide variety of retail related land uses
are allowed to be developed in parcels in the NC zone, including restaurants. For the purposes
of this trip generation comparison exercise, all parcels zoned NC were conservatively assumed
to be specialty retail uses with a SANDAG trip rate of 40 ADT/1,000 square feet. Had a higher
rate been used, such as the restaurant rate of 160 ADT/1,000 square feet, the existing zoning
trip generation would have been calculated to be higher and, therefore, the delta between the
existing zoning and the proposed zoning would be even greater.

The Professional Commercial (PC) zone allows for office uses including general office, medical,
dental, banks, and financial. All parcels zoned PC were conservatively assumed to be general
office uses with a SANDAG trip rate of 20 ADT/1,000 square feet. Included for analysis
purposes only, the Public Facilities (PF) zone was assumed to be governmental uses with a
SANDAG trip rate of 30 ADT/1,000 square feet. Table 4.4-5 summarizes the trip generation
calculations for the existing zoning.

As shown in Table 4.4-5, the existing zoning allows for 7,289 ADT with a total of 336 trips
during the AM peak hour (250 inbound/ 86 outbound trips) and 704 trips during PM peak hour
(310 inbound/ 394 outbound trips).

4.4.4.4 Existing Parking Demand

The amount of required parking associated with the on-the-ground development and the
existing zoning designations was calculated based on rates from the City of Del Mar Municipal

Code.
a. On-the-Ground Development
The required parking calculations for the on-the-ground development are based on the land

uses that are currently constructed and in operation on the subject parcels. Table 4.4-6
summarizes the required parking calculations for the on-the-ground development.
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Table 4.4-4

On-the-Ground Development Trip Generation Calculations

Daily Trip Ends (ADT) AM Peak Hour PM Peak Hour
% of In:Out Volume % of In:Out Volume
APN Land Use Quantity Rate! Volume | ADT Split In | Out | Total ADT Split In | Out | Total
NC Zone
299-071-02
299-100-50
299-100-49 - - - - - - - - - - - - -
299-100-30 Specialty Commercial 996 SF 40/KSF 40 3% 60:40 1 0 1 9% 50 : 50 2 2 4
299-100-28 Commercial Office 10,000 SF 20/KSF 200 14% 90:10 25 3 28 13% 20 : 80 5 21 26
299-100-29 Commercial Office 4,744 SF 20/KSF 95 14% 90:10 12 1 13 13% 20 : 80 2 10 12
299-100-27 Commercial Office 15,000 SF 20/KSF 300 14% 90:10 38 4 42 13% 20 : 80 8 31 39
299-071-06 Commercial Office 28,800 SF 20/KSF 576 14% 90:10 73 8 81 13% 20 : 80 15 60 75
299-071-07 Commercial Office 15,600 SF 20/KSF 312 14% 90:10 40 4 44 13% 20 : 80 8 33 41
299-100-48 - - - - - - -
299-100-47
299-100-32
299-100-33 - - - - - - - - - - - -
Specialty Commercial 7,691 SF 40/KSF 308 3% 60:40 5 4 9 9% 50 : 50 14 14 28
Restaurant 4,378 SF 160/KSF 700 8% 50:50 28 28 56 8% 60 : 40 34 22 56
299-100-34 Auto Repair 3,310 SF 20/KSF 66 8% 70:30 4 1 5 11% 40 : 60 3 4 7
Commercial Office 2,200 SF 20/KSF 44 14% 90:10 5 1 6 13% 20 : 80 1 5 6
Storage 1,000 SF 2/KSF 2 6% 50:50 0 0 0 9% 50 : 50 0 0 0
299-100-35 Commercial Office 3,132 SF 20/KSF 63 14% 90:10 8 1 9 13% 20 : 80 2 6 8
299-100-36 - - - - - - - - - - - - - -
Subtotal 2,706 239 55 294 94 208 302
PC Zone
300-200-24 Commercial Office 4,556 SF 20/KSF 91 14% 90:10 12 1 13 13% 20 : 80 2 10 12
300-222-31 Commercial Office 8,688 SF 20/KSF 174 14% 90:10 22 2 24 13% 20 : 80 5 18 23
300-222-32 Commercial Office 14,905 SF 20/KSF 298 14% 90:10 38 4 42 13% 20 : 80 8 31 39
300-222-33 Medical Office 7,085 SF 50/KSF 354 6% 80:20 17 4 21 11% 30 : 70 12 27 39
Subtotal 917 89 11 100 27 86 113
PF Zone
300-093-15 Government (Civic Center) 11,894 SF 30/KSF 357 9% 90:10 29 3 32 12% 30 : 70 13 30 43
300-093-16 - - - - - - - - - - - - -
300-093-17
300-093-18 - - - - - - - - - - - - - -
300-020-06 Library 4,795 SF 50/KSF 240 2% 70:30 4 1 5 10% 50 : 50 12 12 24
300-020-07 - - - - - - - - - - - - - -
299-310-02 Post Office 7,000 SF 90/KSF 630 5% 50:50 16 16 32 7% 50 : 50 22 22 44

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 4.4-7



Table 4.4-4

On-the-Ground Development Trip Generation Calculations

Daily Trip Ends (ADT) AM Peak Hour PM Peak Hour
% of In:Out Volume % of In:Out Volume

APN Land Use Quantity Rate! Volume ADT Split In Out Total ADT Split In Out Total
301-025-42
299-260-45
300-243-10
300-272-07
299-030-12
Subtotal 1,227 49 20 69 47 64 111
TOTAL 4,849 377 86 463 168 358 526
1Rates based on SANDAG’s (Not So) Brief Guide of Vehicular Traffic Generation Rates for the San Diego Region, April 2002.
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Table 4.4-5

Existing Zoning Trip Generation Calculations

AM Peak Hour PM Peak Hour
Daily Trip Ends (ADT) % of In:Out Volume % of In:Out Volume
Land Use Quantity Ratel Volume ADT Split In Out Total | ADT Split In Out Total
NC Zone - Commercial? 147,554 SF 40/KSF 5,902 3% 60:40 106 71 177 9% 50:50 266 265 531
PC Zone - Office? 33,814 SF 20/KSF 676 14% 90:10 86 9 95 13% 20:80 18 70 88
PF Zone - Public Facilities* 23,689 SF 30/KSF 711 9% 90:10 58 6 64 12% 30:70 26 59 85
TOTAL 7,289 250 86 336 310 394 704

1Rates based on SANDAG’s (Not So) Brief Guide of Vehicular Traffic Generation Rates for the San Diego Region, April 2002.

2Specialty Retail / Strip Commercial uses assumed.

3Standard Commercial Office uses assumed.
4Government (Civic Center) uses assumed. "Buildable SF" not provided and therefore the "Existing Development SF" was assumed.
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Table 4.4-6
On-the-Ground Development Parking Calculations

Required Off-Street Required
APN Land Use Quantity Parking Ratio! Off-Street Parking
NC Zone
299-071-02 - - -
299-100-50 - - -
299-100-49 - - -
299-100-30 Specialty Commercial? 996 SF 1/300 SF 3
299-100-28 Commercial Office 10,000 SF 1/300 SF 33
299-100-29 Commercial Office 4,744 SF 1/300 SF 16
299-100-27 Commercial Office 15,000 SF 1/300 SF 50
299-071-06 Commercial Office 28,800 SF 1/300 SF 96
299-071-07 Commercial Office 15,600 SF 1/300 SF 52
299-100-48 - - - -
299-100-47 - - - -
299-100-32 - - - -
299-100-33 - - - -
Specialty Commercial? 7,691 SF 1/300 SF 26
Restaurant? 4,378 SF 1/90 SF 53
299-100-34 Auto Repair* 3,310 SF 1/500 SF 7
Commercial Office 2,200 SF 1/300 SF 7
Storage 1,000 SF 1/1,000 SF 1
299-100-35 Commercial Office 3,132 SF 1/300 SF 10
299-100-36 - - - -
Required Parking Subtotal 354
PC Zone
300-200-24 Commercial Office 4,556 SF 1/300 SF 15
300-222-31 Commercial Office 8,688 SF 1/300 SF 29
300-222-32 Commercial Office 14,905 SF 1/300 SF 50
300-222-33 Medical Office 7,085 SF 1/200 SF 35
Required Parking Subtotal 129
PF Zone
300-093-15 Government (Civic Center)® 11,894 SF 1/300 SF 40
300-093-16 - - -
300-093-17 - - -
300-093-18 - - -
300-020-06 Library 4,795 SF 1/250 SF 19
300-020-07 - - -
299-310-02 Post Office 7,000 SF 1/300 SF 23
301-025-42
299-260-45
300-243-10
300-272-07
299-030-12
Required Parking Subtotal 82
TOTAL 565
SF = square feet
1Rates from the City of Del Mar's Municipal Code.
2Parking requirement for Specialty Commercial land uses calculated using the "Other Sales that do not fit in a category
listed above" rate.
8Parking requirement for Restaurant land uses is 1 space per 90 SF of GFA up to 4,000 SF and 1 space for each 45 SF of
GFSA in excess of 4,000 SF.
4Per the Del Mar Municipal Code, the parking requirement for Auto Repair land uses is based on the number of service
bays. Since the number of service bays is unknown, the parking requirement was calculated based on the "Industrial"
land use rate.
5No rates provided for a Government (Civic Center) land use. The "Professional/Business Office" rate was used instead.
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b. Existing Zoning

The required parking calculations for the land uses under the existing zoning designations are
based on the general uses for which the parcels are currently zoned. Table 4.4-7 summarizes
the required parking calculations for the existing zoning land uses.

Table 4.4-7
Existing Zoning Parking Calculations
Required Off-Street Required Off-Street
Land Use Quantity Parking Ratio? Parking
NC Zone — Commercial? 147,554 SF 1/300 SF 492
PC Zone — Office3 33,814 SF 1/300 SF 113
PF Zone — Public Facilities* 23,689 SF 1/300 SF 79
Total Required Parking 684

1Rates from the City of Del Mar’s Municipal Code.

2Per the Municipal Code “In the NC Zone, off-street parking shall be provided for each use as set forth in
this Code.” For the purposes of this study, the “Other Sales that do not fit in a category listed above”
rate was used.

3Per the Municipal Code “In the PC Zone, off-street parking shall be provided for each use as set forth in
this Code.” For the purposes of this study, the “Professional/Business Office” rate was used.

4The Del Mar Municipal Code does not provide specific direction on the parking requirement for this
zone. For the purposes of this study, the “Professional/Business Office” and “Post Office” rates were
used.

4.4.4.5 Pedestrian, Bicycle, and Transit Facilities

The Camino Del Mar corridor is active with pedestrian and bicycle activity. Sidewalks along
Camino Del Mar are provided along both sides of Camino Del Mar throughout most of the
length of the street and meander from along the curb of the street to between commercial
buildings and angled parking spaces. Sidewalks are provided on the east side of Jimmy
Durante Boulevard through the NC zone. Additionally, Class II bicycle lanes are provided
along Camino Del Mar and Jimmy Durante Boulevard in both the northbound and southbound
direction.

Trails and walking/hiking paths traverse the bank of the San Dieguito Lagoon, with new trail
extensions being proposed.

North County Transit District (NCTD) operates the local transit service within the City.
Transit stops are located along Camino Del Mar for the 101 bus line (30-minute headways).

4.4.2 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to
transportation/traffic would be significant if the program would:

Threshold Traf-1 Conflict with a program plan, ordinance, or policy addressing the
circulation system, including transit, roadway, bicycle, and pedestrian
facilities.
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4.4.3 Methodology

The basis of the traffic analysis is the comparison of trip generation associated with the on-the-
ground development, buildout under the existing zoning designations, and buildout of land
uses under the program. The analysis is based on the assumption that all parcels within the
program areas would redevelop and residential uses at a maximum density of 20 dwelling units
per acre would be constructed including the replacement of existing commercial/retail uses.
Impacts are evaluated based on how traffic volumes would be affected by changes in trip
generation associated with the program.

4.4.4 Circulation System

4.4.4.1 Impact Analysis

Threshold Traf-1 states that impacts would be significant if the program would conflict with an
applicable plan, ordinance, or policy establishing measures of effectiveness for the performance
of the circulation system including but not limited to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and mass transit.

a. Road Segments/Intersections

The number of trips associated with the program was calculated using the same method as
described above, the (Not So) Brief Guide of Traffic Generators for the San Diego Region
published by SANDAG (2002). The program would allow for residential land uses within the
NC and PC zones; the PF zone is included for informational purposes should additional
amendments to the zoning ordinance follow. For the purposes of trip generation comparison,
the subject parcels were assumed to replace all of the existing land uses with only residential
land uses, and would build out (where space provides) residential. The proposed zoning
amendment would allow 20 dwelling units per acre, for a total of 305 dwelling units throughout
all zones, the maximum that could be potentially allowed per the zoning code amendment. The
conservative (higher) trip rate of 8 trips per dwelling unit for developments with 6 to
20 dwelling units per acre was used (more than 20 dwelling units per acre correlates to a rate
of 6 trips per dwelling unit). As shown in Table 4.4-8, the program would be expected to
generate 2,760 ADT with a total of 221 trips during the AM peak hour (44 inbound/177
outbound trips) and 276 trips during PM peak hour (193 inbound/83 outbound trips).

Compared to both the on-the-ground and existing zoning scenarios, the program would result
in less trips. This is due to the commercial/office/public facilities trip generation rate (40/30/20
trips per 1,000 square feet, respectively) being higher than the residential trip generation rate
(8 trips per dwelling unit). See Table 4.4-9 for a comparison of trip generation.
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Table 4.4-8
Proposed Zoning Trip Generation Calculations

AM Peak Hour PM Peak Hour
Daily Trip Ends (ADT) % of In:Out Volume % of In:Out Volume
Land Use Quantity Ratel Volume ADT Split In Out Total | ADT Split In Out Total
Residential? 345 DU3 8/DU 2,760 8% 20:80 44 177 221 10% 70:30 193 83 276
TOTAL 2,760 44 177 221 194 83 276

1Rates based on SANDAG’s (Not So) Brief Guide of Vehicular Traffic Generation Rates for the San Diego Region, April 2002.
2Multi-family 6-20 DU/Acre assumed.
3SAssuming all existing uses are replaced with residential.
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Table 4.4-9
Trip Generation Comparison Summary
Development/Zoning ADT
On the Ground Development 4,849 ADT
Existing Zoning 7,289 ADT
Proposed Zoning 2,760 ADT

Based on the reduced trip generation associated with residential uses, it can be concluded that
the proposed zoning would not significantly impact the surrounding area from a traffic
perspective. Impacts at this program level, associated with the changes to the Zoning
Ordinance, would be less than significant,

While this scenario envisions residential uses replacing existing commercial/retail, it is noted
that any proportional reduction in commercial/retail to accommodate residential uses within
the program area would result in less traffic than the buildout under the existing Zoning
Ordinance and impacts would be less than significant.

b. Pedestrian, Bicycle and Transit Facilities

The program would not affect any existing alternative modes of transportation nor conflict with
any adopted policies, plans, or programs regarding public transit, bicycle, or pedestrian
facilities, or otherwise decrease the performance or safety of such facilities. Program
implementation would not interfere or conflict with implementation of planned transportation
improvements in the area. Likewise, the program would be consistent with relevant
Community Plan policies as detailed in Table 4.1-2.

c. Parking Demand

The proposed zoning will allow for residential land uses as an allowed use. Absent specific
development plans, the number of bedrooms per unit is not known at this time. For the
purposes of this analysis, and to evaluate a worse-case scenario, all units were assumed to be
2-bedroom or 3-bedroom units with a minimum parking requirement of 2 spaces per unit
(minimum 1 space in a garage). Table 4.4-10 summarizes the required parking calculations for
the proposed zoning land uses.
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Table 4.4-10
Proposed Zoning Parking Calculations ‘
Required Off-Street Required Off-Street
Land Use Quantity Parking Ratio? Parking
Residential? 345 DU 2/DU 690
Guest Parking? - % DU 87
Total Required Parking 7717

1Rates from the City of Del Mar’s Municipal Code.

2The number of bedrooms per unit is not known at this time. For the purposes of this study, all units
were conservatively assumed to be 2-bedroom or 3-bedroom units with a minimum parking requirement
of 2 spaces per unit (minimum 1 space in a garage). It is likely that a portion of the units may be
developed as studios or 1-bedroom units a minimum one garage space per unit.

3In addition to the required off-street parking ratio, multi-family dwelling unit development shall
provide one guest parking space per every four dwelling units.

Total parking required to serve the program as assumed herein! would be 777 parking spaces.
As shown in Table 4.4-7 (existing zoning would require 684 parking spaces), implementation of
the program would reduce the amount of required parking compared to what would be required
under existing zoning requirements.

4.4.4.2 Significance of Impacts

Impacts related to traffic circulation would be less than significant.

4.4.4.3 Mitigation Framework

No mitigation measures are required.

4.4.5 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list is
the basis for the cumulative impact discussion and was used to establish the cumulative study
area in accordance with CEQA Guidelines. The cumulative study area related to traffic is the
accumulation of traffic throughout the City that could occur under the Community Plan/Zoning
Ordinance. As discussed above, implementation of the program would result in a reduction of
trips based on trip generation rates associated with residential uses compared to
commercial/retail uses. Therefore, the program would have a less than significant cumulative
effect on traffic.

1The analysis assumes residential uses would replace all of the existing land uses. This is to maintain
consistency with the trip generation analysis, which also assumed full residential buildout as that
represents the worst case scenario for trip generation.
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4.5 Air Quality

The following section summarizes the Air Quality Analysis prepared for the City of Del Mar
(City) Zoning Ordinance Amendment (proposed program; program). This section provides a
detailed analysis of those issues identified in the Initial Study (see Appendix A) as potentially
significant. The Air Quality Analysis prepared by RECON Environmental, Inc. (RECON
2019a) is included as Appendix D of this Program Environmental Impact Report (PEIR).

4.5.1 Existing Conditions

4.5.1.1 Environmental Setting
a. Air Basin/Geographic Setting

The program is located in the City, within the San Diego Air Basin (SDAB) and adjacent to the
Pacific Ocean. The eastern portion of the SDAB is surrounded by mountains to the north, east,
and south. These mountains tend to restrict airflow and concentrate pollutants in the valleys
and low-lying areas.

b. Climate

The program area, like the rest of San Diego County, has a Mediterranean climate
characterized by warm, dry summers and mild winters. The mean annual temperature for the
program area is 60 degrees Fahrenheit (°F). The average annual precipitation is 10 inches,
falling primarily from November to April. Winter low temperatures in the program area
average about 45°F and summer high temperatures average about 80°F. The average relative
humidity is 71 percent and is based on the yearly average humidity at Lindbergh Field
(Western Regional Climate Center 2019).

4.5.1.2 Existing Air Quality

Air quality is commonly expressed as the number of days per year in which air pollution levels
exceed federal standards set by the U.S. Environmental Protection Agency (U.S. EPA) or state
standards set by the California Air Resources Board (CARB). The San Diego Air Pollution
Control District (SDAPCD) maintains 10 air quality monitoring stations located throughout
the greater San Diego metropolitan region. Air pollutant concentrations and meteorological
information are continuously recorded at these stations. The Del Mar-Mira Costa College
monitoring station, located at 225 9th Street approximately 0.4 mile south of the program area,
was the closest monitoring station to the program sites. This station was no longer in use after
March 2017. The next closest station to the program site is the San Diego—Kearny Villa Road
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monitoring station, located at 6125A Kearny Villa Road approximately 11 miles southeast of
the program site. A summary of the measurements collected at the Del Mar—Mira Costa
College and San Diego—Kearny Villa Road monitoring stations for the years 2013 through 2017
is included in Table 2 of the Air Quality Analysis.

a. Ozone

Nitrogen oxides and hydrocarbons (reactive organic gases [ROG]) are known as the chief
“precursors” of ozone. These compounds react in the presence of sunlight to produce ozone,
which is the primary air pollution problem in the SDAB. Because sunlight plays such an
important role in its formation, ozone pollution—or smog—is mainly a concern during the
daytime in summer months. About half of smog-forming emissions come from automobiles.
Population growth in San Diego has resulted in a large increase in the number of automobiles
expelling ozone-forming pollutants while operating on area roadways. In addition, the
occasional transport of smog-filled air from the South Coast Air Basin only adds to the SDAB’s
ozone problem. The SDAB is currently designated a federal and state non-attainment area for
ozone (under the previously used national 8-hour standard), and is recommended as a non-
attainment area for the revised (2008) national 8-hour standard of 0.075 parts per million

(ppm).

Local agencies can control neither the source nor the transport of pollutants from outside the
air basin. Therefore, the policy of the SDAPCD has been to control local sources to reduce
locally produced emissions. Through its Transportation Control Measures (TCM), enhanced
motor vehicle inspection and maintenance program overseen by the Bureau of Automotive
Repair, and the clean-fuel vehicle program overseen by CARB, continuing reductions in ozone
concentrations are anticipated. Specific actions taken by SDAPCD to reduce ozone levels in the
SDAB are listed in Section 4.3.1 of the Air Quality Analysis.

b. Carbon Monoxide

The SDAB is classified as a state attainment area and as a federal maintenance area for
carbon monoxide (CO). Until 2003, no violations of the state standard for CO had been recorded
in the SDAB since 1991 and no violations of the national standard had been recorded in the
SDAB since 1989. The violations that took place in 2003 were likely the result of massive
wildfires that occurred throughout the county. No violations of CO under the NAAQS and
CAAQS have occurred since 2003.

Small-scale, localized concentrations of CO above the state and national standards have the
potential to occur at intersections with stagnation points such as those that occur on major
highways and heavily traveled and congested roadways. Localized high concentrations of CO
are referred to as “CO hot spots” and are a concern at congested intersections, where
automobile engines burn fuel less efficiently and their exhaust contains more CO.

c. Particulate Matter

Particulate matter is a complex mixture of microscopic solid or liquid particles including
chemicals, soot, and dust. Anthropogenic sources of direct particulate emissions include
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crushing or grinding operations, dust stirred up by vehicle traffic, and combustion sources such
as motor vehicles, power plants, wood burning, forest fires, agricultural burning and industrial
processes. Additionally, indirect emissions may be formed when aerosols react with compounds
found in the atmosphere. Health studies have shown a significant association between
exposure to particulate matter. As its properties vary based on the size of suspended particles,
particulate matter is generally categorized as PMio or PMas

PMio

PMao, occasionally referred to as “inhalable coarse particles” has an aerodynamic diameter of
about one-seventh of the diameter of a human hair. High concentrations of PMio are often
found near roadways, construction, mining, or agricultural operations.

PM:.5

PM:25, occasionally referred to as “inhalable fine particles” has an aerodynamic diameter of
about one-thirtieth of the diameter of a human hair. PMz5 is the main cause of haze in many
parts of the United States. Federal standards applicable to PM2s were first adopted in 1997.

d. Other Criteria Pollutants

The national and state standards for nitrogen dioxide (NOz2), oxides of sulfur (SOx), and the
previous standard for lead are being met in the SDAB, and the latest pollutant trends suggest
that these standards will not be exceeded in the foreseeable future. The SDAB is also in
attainment of the state standards for vinyl chloride, hydrogen sulfides, sulfates, and visibility-
reducing particulates.

4.5.1.3 Existing Area Source Emissions

Mobile source operational emissions are based on the trip rate and trip length for each land use
type and size. The total trip generation associated with the on-the-ground land uses and the
existing zoning are summarized in Tables 4.4-4 and 4.4-5. Area source emissions associated
with the program include consumer products, natural gas used in space and water heating,
architectural coatings, and landscaping equipment. Table 4.5-1 provides a summary of the on-
the-ground operational emissions generated by the land uses within the program area subject
to the Zoning Ordinance amendments. Table 4.5-2 summarizes the emissions generated by the
existing zoning buildout scenario.
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Table 4.5-1
Summary of Existing On-the-Ground Development

Year 2019 Operational Emissions

pounds per day)
Emissions
Source ROG | NOx | CO | SOx | PMio | PMa2s
Area Sources 4 <1 <1 <1 <1 <1
Energy Sources <1 1 1 <1 <1 <1
Mobile Sources 8 29 74 <1 15 4
Total 12 30 75 <1 15 4
Significance Threshold | 250 | 250 | 550 | 250 | 100 67

Table 4.5-2
Summary of Year 2035 Operational Emissions
pounds per day)

Emissions
Source ROG | NOx | CO | SOx | PMio | PMzs
Existing On-the-Ground Development
Area Sources 4 <1 <1 <1 <1 <1
Energy Sources <1 1 1 <1 <1 <1
Mobile Sources 3 17 34 <1 15 4
Total 7 18 35 <1 15 4

Significance Threshold | 250 | 250 | 550 | 250 | 100 67
Existing Zoning

Area Sources 5 <1 <1 <1 <1 <1
Energy Sources <1 <1 <1 <1 <1 <1
Mobile Sources 5 24 46 <1 19 5
Total 10 24 46 <1 19 5

Significance Threshold | 250 | 250 | 5650 | 250 | 100 67

4.5.2 Regulatory Framework

The regulatory framework described below details the federal and state agencies that are in
charge of monitoring and controlling mobile and stationary sources of air pollutants and what
measures are currently being taken to achieve and maintain healthful air quality in the SDAB.

4.5.2.1 Federal
a. Clean Air Act of 1970

The federal Clean Air Act (CAA) was enacted in 1970 (and amended several times since) for the
purpose of protecting and enhancing the quality of the nation’s air resources. In 1971, the
U.S. EPA developed National Ambient Air Quality Standards (NAAQS) for six pollutants of
concern: ozone (Os), CO, sulfur dioxide (SO2), NOgz, lead, and PMio. In 1997, the NAAQS were
refined by replacing the 1-hour ozone standard with an 8-hour ozone standard and by adding a
new standard for particulate matter less than 2.5 microns in diameter (PMz25). The current
NAAQS are presented in Table 1 of the Air Quality Analysis (see Appendix D) and represent
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the maximum levels of background pollution considered safe, with an adequate margin of
safety, to protect public health and welfare considering long-term exposure of the most
sensitive groups in the general population (i.e., children, senior citizens, and people with
breathing difficulties).

4.5.2.2 State

a. California Clean Air Act

The California CAA was signed into law in 1988 and CARB has generally set more stringent
limits on the seven U.S. EPA regulated criteria pollutants as well as expanded the list of air
pollutants regulated within California under the California Ambient Air Quality Standards
(CAAQS). A comparison of the NAAQS and CAAQS is summarized in Table 1 of the Air Quality

Analysis.

b. California Air Toxics Program

The public’s exposure to toxic air contaminants (TACs) is a significant public health issue in
California. Diesel-exhaust particulate matter emissions have been established as TACs. In
1983, the California Legislature enacted a program to identify the health effects of TACs and to
reduce exposure to these contaminants to protect the public health (Assembly Bill [AB] 1807:
Health and Safety Code Sections 39650—39674). The California Air Toxics Program establishes
the process for the identification and control of TACs and includes provisions to make the
public aware of significant toxic exposures and for reducing risk.

c. Air Toxics "Hot Spots" Information and Assessment Act

The goals of the Air Toxics "Hot Spots" Act (AB 2588, 1987, Connelly Bill 1987) are to collect
emission data, to identify facilities having localized impacts, to ascertain health risks, to notify
nearby residents of significant risks, and to reduce those significant risks to acceptable levels.

d. State Implementation Plan

The State Implementation Plan (SIP) is a collection of documents that set forth the state’s
strategies for achieving ambient air quality standards. The SDAPCD is responsible for
preparing and implementing the portion of the SIP applicable to the SDAB, known as the
Regional Air Quality Strategy (RAQS). The SDAPCD adopts rules, regulations, and programs
to attain state and federal air quality standards, and appropriates money (including permit
fees) to achieve its objectives.

e. The California Environmental Quality Act

Section 15125(d) of the California Environmental Quality Act (CEQA) Guidelines requires
discussion of any inconsistencies between the program and applicable general plans and
regional plans, including the applicable air quality attainment or maintenance plan (or SIP).
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4.5.2.3 Regional/Local

a. San Diego Air Pollution Control District

The SDAPCD is the agency that regulates air quality in the SDAB. As part of the RAQS, the
SDAPCD developed Transportation Control Measures (TCMs) for the air quality plan prepared
by the San Diego Association of Governments (SANDAG) in accordance with AB 2595 and
adopted by SANDAG on March 27, 1992, as Resolution Number 92 49 and Addendum. The
RAQS and TCM set forth the steps needed to accomplish attainment of NAAQS and CAAQS.
The required triennial updates of the RAQS and corresponding TCM were adopted in 1995,
1998, 2001, 2004, 2009, and 2016.

The SDAPCD has also established a set of rules and regulations initially adopted on January 1,
1969, and periodically reviewed and updated. These rules and regulations are available for
review on the agency’s website.

4.5.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to air quality
would be significant if the program would:

Threshold Air-1  Conflict with or obstruct implementation of the applicable air quality
plan;

Threshold Air-2  Result in a cumulatively considerable net increase of any criteria pollutant
for which the project region is non-attainment under an applicable federal
or state ambient air quality standard;

Threshold Air-3  Expose sensitive receptors to substantial pollutant concentrations; or

Threshold Air-4  Result in other emissions (such as those leading to odors) adversely
affecting a substantial number of people.

4.5.4 Methodology

Air quality impacts were assessed using SDAPCD “trigger” levels for criteria pollutant
emissions associated with new or modified stationary sources. The SDAPCD does not consider
these trigger levels to represent adverse air quality impacts; rather, if these trigger levels are
exceeded by stationary sources associated with a project, the SDAPCD requires an air quality
analysis to determine if a significant air quality impact would occur. This analysis uses
SDAPCD trigger levels shown in Table 4.5-3 as air quality impact screening levels.
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Table 4.5-3

Air Quality Impact Ana

lysis Trigger Levels

Emission Rate Emission Rate Emission Rate
Pollutant (pounds/hour) (pounds/day) (tons/year)
NOx 25 250 40
SOx 25 250 40
CO 100 550 100
PMio -- 100 15
Lead -- 3.2 0.6
ROG -- 250 --
PMas.5 -- 67 10
SOURCE: SDAPCD, Rules 20.1, 20.2, 20.3 (SDAPCD 2016).
L ROG threshold based on federal General Conformity de minimis levels for ozone precursors.

This analysis relies on land use modeling and trip generation calculations as defined in
Appendix C (Transportation Impact Analysis; LLG 2019; see also Tables 4.4-4 and 4.4-5).
Overall, the analysis assumes that buildout under the proposed zoning ordinance amendment
would result in residential uses replacing existing commercial/retail uses throughout the
program areas.

Air quality emissions would result from construction and operational activities associated with
future development under the proposed amendment. Construction and operation air emissions
were calculated using California Emissions Estimator Model (CalEEMod) 2016.3.2 (California
Air Pollution Control Officers Association [CAPCOA] 2017). The CalEEMod program is a tool
used to estimate air emissions resulting from land development projects based on California-
specific emission factors.

Additional details relating to the modeling of construction and operation emissions, including
output files, are found in Section 6.0 of the Air Quality Analysis.

4.5.5 Air Quality Plan Consistency

4.5.5.1 Impact Analysis

Threshold Air-1 states that implementation of the program would cause significant air quality
impacts if it would conflict with or obstruct implementation of any applicable air quality plan.

The RAQS is the applicable regional air quality plan that sets forth the SDAPCD’s strategies
for achieving the NAAQS and CAAQS. The SDAB is designated non-attainment for the federal
and state ozone standard. Accordingly, the RAQS was developed to identify feasible emission
control measures and provide expeditious progress toward attaining the standards for ozone.
The growth projections used by the SDAPCD to develop the RAQS emissions budgets are based
on the population, vehicle trends, and land use plans developed in general plans and used by
SANDAG in the development of the regional transportation plans and sustainable communities
strategy. As such, projects that propose development that is consistent with the growth
anticipated by SANDAG’s growth projections and/or the general plan would not conflict with
the RAQS.
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The program would amend the City’s zoning designations to allow for residential development
as an additional allowed primary use. However, in general, residential uses generate fewer
trips (and therefore less emissions) than commercial and retail development. As shown in
Table 4.5-4, the replacement of existing uses with residential would not result in an increase in
emissions over those that are accounted for in the RAQS. Thus, the program would not obstruct
or conflict with implementation of the RAQS and impacts would be less than significant.

Table 4.5-4
Summary of Year 2035 Operational Emissions
(pounds per day)
Emissions
Source ROG | NOx | CO | SOx | PMio | PMas
Proposed Zoning — All Residential
Area Sources 10 <1 28 <1 <1 <1
Energy Sources <1 1 <1 <1 <1 <1
Mobile Sources 2 10 23 <1 11 3
Total 12 11 51 <1 11 3
Significance Threshold 250 250 550 250 100 67

While this scenario envisions residential uses replacing existing commercial/retail, it is noted
that any proportional reduction in commercial/retail to accommodate residential uses within
the program area would result in less emissions than the buildout under the existing Zoning
Ordinance and impacts would be less than significant.

4.5.5.2 Significance of Impacts

Impacts related to consistency with air quality plans would be less than significant.

4.5.5.3 Mitigation Framework

No mitigation measures are required.

4.5.6 Increase of Criteria Pollutant

4.5.6.1 Impact Analysis

Threshold Air-2 states that implementation of the program would cause significant air quality
impacts if it would result in a cumulatively considerable net increase of any criteria pollutant
for which the program region is non-attainment under an applicable federal or state ambient
air quality standard.

The region is classified as an attainment area for all criterion pollutants except ozone, PMio,
and PMz:s. The SDAB is a non-attainment area for the 8-hour federal and state ozone
standards. These pollutants are emitted during both construction and operation of projects
implemented under the proposed program.
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a. Construction Emissions

Table 4.5-5 shows the total projected construction maximum daily emission levels for each
criteria pollutant. The construction emissions summarized in Table 4.5-5 are those that would
occur when redeveloping the lots with all residential uses.

Table 4.5-5
Summary of Worst-case Construction Emissions
(pounds per day)
Emissions
Construction ROG NOx CcO SOx PMio | PMss
Demolition 4 45 25 <1 12 3
Site Preparation 4 42 22 <1 20 12
Grading 5 50 32 <1 11 6
Building Construction 3 24 25 <1 3 2
Paving 1 13 15 <1 1 1
Architectural Coatings 14 2 3 <1 01 <1
Maximum Daily Emissions 14 50 32 <1 20 12
Significance Threshold 250 250 550 250 100 67

As shown in Table 4.5-5, maximum daily construction emissions associated with future projects
implemented pursuant to the proposed program are projected to be less than the applicable
thresholds for all criteria pollutants.

Future construction projects would implement standard dust control measures as required by
SDAPCD rules and regulations (Rules 50, 51, 52, 54, and 55) for controlling emissions from
fugitive dust and fumes. These measures include:

e Water the grading areas a minimum of twice daily to minimize fugitive dust.
¢ Provide sufficient erosion control to prevent washout of silty material onto public roads.

e Cover haul trucks or maintain at least 12 inches of freeboard to reduce blow-off during
hauling.

e Periodically sweep up dirt and debris spilled onto paved surfaces to reduce re-
suspension of particulate matter caused by vehicle movement. Clean approach routes to
construction sites of construction-related dirt.

Therefore, actual emission levels associated with future development would be less than shown
in Table 4.5-5. Construction activity would not result in a cumulatively considerable net
increase of any criteria pollutant. Construction emission impacts would be less than
significant.

b. Operation Emissions
Long-term emissions of regional air pollutants occur from operational sources. As shown in

Tables 4.5-2 and 4.5-4, buildout of the existing on-the-ground development, the existing zoning,
and the proposed zoning would all result in operational emissions that are less than the
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applicable regional emissions thresholds. Further, buildout of the program sites would result in
emissions that would be less than those associated with buildout of the existing zoning.
Therefore, the program would not result in a cumulatively considerable net increase in
emissions of ozone, PMio, or PM2.5, and impacts would be less than significant.

4.5.6.2 Significance of Impacts

Impacts related to increasing a criteria pollutant would be less than significant.

4.5.6.3 Mitigation Framework

No mitigation measures are required.

4.5.7 Sensitive Receptors

Threshold Air-3 states that impacts related to air quality would be significant if the proposed
program would expose sensitive receptors to substantial pollutant concentrations.

4.5.7.1 Impact Analysis

Sensitive receptors in the program area generally consist of residential uses and schools.

a. Diesel Particulate Matter

Construction of individual projects implemented under the proposed zoning amendment would
result in short-term diesel exhaust emissions from on-site heavy-duty equipment. Generation
of Diesel Particulate Matter (DPM) from construction projects typically occurs in a single area
for a short period. No specific construction activity is proposed as a part of the program.
Rather, the program would allow for individual lots to redevelop with a residential component.
Individual construction activities would occur on a project-by-project basis, and would be
relatively small scale and short in duration.

The dose to which the receptors are exposed is the primary factor used to determine health
risk. Based on health risk assessment protocol set forth by the Office of Environmental Health
Hazard Assessment, DPM generated by future project construction is not expected to create
conditions of high health risk potential (see Air Quality Analysis Section 6.6(3) for a full
discussion of calculating health risk). Additionally, with ongoing implementation of U.S. EPA
and CARB requirements for cleaner fuels; off-road diesel engine retrofits; and new, low-
emission diesel engine types, the DPM emissions of individual equipment would be
substantially reduced over the years as the project construction continues. Therefore, future
project construction would not expose sensitive receptors to substantial pollutant
concentration. Impacts would be less than significant.
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b. Carbon Monoxide Hotspots

Based on the Traffic Impact Analysis (see Appendix C), no signalized intersections in the study
area currently operate at level of service (LOS) E or F, or experience more than 31,600 vehicles
per hour (LLG 2019). Additionally, the program would result in a decrease in traffic compared
to the existing condition. Therefore, the program is not anticipated to result in a CO hot spot.

4.5.7.2 Significance of Impacts

Impacts related to sensitive receptors would be less than significant.

4.5.7.3 Mitigation Framework

No mitigation measures are required.

4.5.8 Other Emissions

4.5.8.1 Impact Analysis

Threshold Air-4 states that the program would cause significant air quality impacts if it would
result in other emissions (such as those leading to odors) adversely affecting a substantial
number of people.

The program does not include heavy industrial or agricultural uses that are typically
associated with odor complaints. During construction, diesel equipment may generate some
nuisance odors. Sensitive receptors in the program area include residential and school uses;
however, exposure to odors associated with future project construction would be short term and
temporary in nature. The program would allow for the construction of additional residential
uses. Residential uses do not typically include operational sources of objectionable odors.
Therefore, the program is not expected to generate significant objectionable odors affecting a
substantial number of people, and impacts would be less than significant.

4.5.8.2 Significance of Impacts

Impacts related to other emissions leading to odors would be less than significant.

4.5.8.3 Mitigation Framework

No mitigation measures are required.

4.5.9 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list is
the basis for the cumulative impact discussion and was used to establish the cumulative study
area in accordance with CEQA Guidelines. The cumulative study area for air quality is the
SDAB. The program would be consistent with the RAQS and emissions would be consistent
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with what was assumed in the air quality plan, which demonstrates it would not have the
potential to contribute to a cumulatively considerable impact related to consistency with the air
quality plan. Additionally, construction and operational emission associated with future
projects implemented pursuant to the proposed program would be below applicable significance
thresholds and would not violate any air quality standard or contribute substantially to an
existing or projected air quality violation. The program would not impact sensitive receptors
through DPM or hot spots (carbon monoxide concentrations). The only odors that would be
generated by the future projects would be construction odors related to diesel exhaust and
equipment which are short term.

Overall, the program would not result in a cumulatively considerable contribution to air
quality and cumulative impacts would be less than significant.
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4.6 Greenhouse Gas Emissions

The following section summarizes the Greenhouse Gas (GHG) Analysis prepared for the
City of Del Mar (City) Zoning Ordinance Amendment program (program). This section
provides a detailed analysis of those issues identified in the Initial Study (see Appendix A)
as potentially significant. The GHG Analysis prepared by RECON Environmental, Inc.,
(RECON 2019b) is included as Appendix E of this Program Environmental Impact Report
(PEIR).

Global climate change is a change in the average weather of the earth, which can be
measured by wind patterns, storms, precipitation, and temperature. While patterns of
heating and cooling have occurred naturally throughout the earth’s geological history,
increased generation of carbon-based fuels have resulted in marked increase in the
emissions of gases shown to influence the world’s climate. These gases, termed
“greenhouse” gases, influence the amount of heat trapped in the earth’s atmosphere and
causes an increase in the amount of heat trapped in the earth’s atmosphere. This change in
climate patterns and the increased emission of greenhouse gases in turn could have a
significant effect on the environment. For a detailed discussion of global climate change
including a list of the GHG of primary concern, see Section 1.0 of the GHG Analysis (see
Appendix E).

4.6.1 Existing Conditions

4.6.1.1 State and Regional GHG Inventories

The California Air Resources Board (CARB) performs statewide GHG inventories to
identify GHG emission levels associated with different sectors of economic activity.
Emissions are quantified in million metric tons of carbon dioxide equivalent (MMTCO:E).
Table 2 of the GHG Analysis (see Appendix E) shows the estimated statewide GHG
emissions for the years 1990, 2012, and 2016.

4.6.1.2 Del Mar GHG Inventories

A baseline year 2012 GHG emissions inventory was prepared as a part of preparation of the
City’s Climate Action Plan (CAP). The inventory was conducted using the International
Council on Environmental Initiatives Cities for Climate Protection inventory methodology.
Table 4.6-1 summarizes the inventory. As shown, the primary sources of GHG emissions in
the City are transportation, energy use in commercial and industrial buildings, and energy
use in residential buildings.
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Table 4.6-1
City of Del Mar 2012 Community-wide GHG Emissions by Source
Category MT COzE Percent of Total®
Residential Energy 11,518 20.6%
Commercial, Industrial, and Lighting Energy 8,066 14.4%
On-road Transportation (Internal)? 4,921 8.8%
On-road Transportation (External)3 27,003 48.3%
Waste 2,936 5.3%
Water 1,331 2.4%
Wastewater 81 0.3%
TOTAL 55,855 100.0%

SOURCE: City of Del Mar 2016.

MT CO:2E = metric ton COz2 equivalent

1Percentage total may vary due to independent rounding.

2Emission from miles within Del Mar boundary

3Emissions from miles outside Del Mar boundary, trips starting or ending in Del Mar

As shown in Table 4.6-1, and similar to both the state and regional emissions estimates,
transportation comprised the largest source of GHG emissions.

4.6.1.3 Existing GHG Emissions

Current sources of GHG emissions associated with the program area (32 parcels) include
vehicle traffic, energy use (electricity and natural gas), area sources (landscaping
equipment), water use, and solid waste. Existing GHG emissions generated by the current
on-the-ground uses were -calculated using California Emissions Estimator Model
(CalEEMod) Version 2016.3.2 (California Air Pollution Control Officers Association
[CAPCOA] 2017). The results are summarized in Table 4.6-2.

Table 4.6-2
Existing (Year 2019) On-the-Ground GHG Emissions

Emission Source MT CO:z:E

Vehicles 3,134
Energy Use 745
Area Sources <1
Water Use 145
Solid Waste Disposal 125
TOTAL 4,149
MT CO2E = metric tons of CO2 equivalent

4.6.2 Regulatory Framework

In response to rising concern associated with increasing GHG emissions and global climate
change impacts, several plans and regulations have been adopted at the international,
national, and state levels with the aim of reducing GHG emissions. A detailed description of
those key applicable federal and state programs and regulations concerning GHG emissions
and climate change is presented in Section 3.2 of the GHG Analysis (see Appendix E). This
PEIR section provides a brief overview of the applicable state goal setting actions and

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 4.6-2



4.0 Environmental Analysis 4.6 Greenhouse Gas Emissions

building regulations and focuses on local and the City’s regulations as they relate to
greenhouse gas emissions, sustainability, and green building practices.

4.6.2.1 State Goals and Regulations

The State of California has adopted a number of plans and regulations aimed at identifying
statewide and regional GHG emissions caps, GHG emissions reduction targets, and actions
and timelines to achieve the target GHG reductions.

a. Executive Order S-3-05

This Executive Order (EO) established the following GHG emission reduction targets for
the State of California:

e by 2010, reduce GHG emissions to 2000 levels;
o by 2020, reduce GHG emissions to 1990 levels; and
o by 2050, reduce GHG emissions to 80 percent below 1990 levels.

This EO also directs the secretary of the California Environmental Protection Agency to
oversee the efforts made to reach these targets, and to prepare biannual reports on the
progress made toward meeting the targets and on the impacts to California related to
global warming, including impacts to water supply, public health, agriculture, the coastline,
and forestry. With regard to impacts, the report shall also prepare and report on mitigation
and adaptation plans to combat the impacts. The first Climate Action Team Assessment
Report was produced in March 2006, and has been updated every two years.

b. Executive Order B-30-15

This EO, issued on April 29, 2015, establishes an interim GHG emission reduction goal for
the state of California by 2030 of 40 percent below 1990 levels. This EO also directed all
state agencies with jurisdiction over GHG emitting sources to implement measures
designed to achieve the new interim 2030 goal, as well as the pre-existing, long-term 2050
goal identified in EO S-3-05. Additionally, this EO directed CARB to update its Climate
Change Scoping Plan to address the 2030 goal.

c. California Global Warming Solutions Act

In response to EO S-3-05, the California Legislature passed Assembly Bill (AB) 32, the
California Global Warming Solutions Act of 2006, and thereby enacted Sections 38500—
38599 of the California Health and Safety Code. The heart of AB 32 is its requirement that
CARB establish an emissions cap and adopt rules and regulations that would reduce GHG
emissions to 1990 levels by 2020. AB 32 also required CARB to adopt a plan by January 1,
2009 indicating how emission reductions would be achieved from significant GHG sources
via regulations, market mechanisms, and other actions.

Approved in September 2016, Senate Bill (SB) 32 updates the California Global Warming
Solutions Act of 2006 and enacts EO B-30-15. Under SB 32, the state would reduce its GHG

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 4.6-3



4.0 Environmental Analysis 4.6 Greenhouse Gas Emissions

emissions to 40 percent below 1990 levels by 2030. In implementing the 40 percent
reduction goal, CARB is required to prioritize emissions reductions to consider the social
costs of the emissions of GHGs; where “social costs” is defined as “an estimate of the
economic damages, including, but not limited to, changes in net agricultural productivity;
impacts to public health; climate adaptation impacts, such as property damages from
increased flood risk; and changes in energy system costs, per metric ton of greenhouse gas
emission per year.”

d. Climate Change Scoping Plan

As directed by the California Global Warming Solutions Act of 2006, in 2008, CARB
adopted the Climate Change Scoping Plan: A Framework for Change (Scoping Plan), which
identifies the main strategies California will implement to achieve the GHG reductions
necessary to reduce forecasted business as usual (BAU) emissions in 2020 to the state’s
historic 1990 emissions level (CARB 2008). In November 2017, CARB released the 2017
Climate Change Scoping Plan Update, the Strategy for Achieving California’s 2030
Greenhouse Gas Target (2017 Scoping Plan; CARB 2017). The 2017 Scoping Plan identifies
state strategies for achieving the state’s 2030 interim GHG emissions reduction target
codified by SB 32. Measures under the 2017 Scoping Plan Scenario build on existing
programs such as the Low Carbon Fuel Standard, Advanced Clean Cars Program,
Renewables Portfolio Standard (RPS), Sustainable Communities Strategy, Short-Lived
Climate Pollutant Reduction Strategy, and the Cap-and-Trade Program. Additionally, the
2017 Scoping Plan proposes new policies to address GHG emissions from natural and
working lands

e. Regional Emissions Targets — Senate Bill 375

SB 375, the 2008 Sustainable Communities and Climate Protection Act, was signed into
law in September 2008 and requires CARB to set regional targets for reducing passenger
vehicle GHG emissions in accordance with the Scoping Plan. The purpose of SB 375 is to
align regional transportation planning efforts, regional GHG reduction targets, and fair-
share housing allocations under state housing law. SB 375 requires Metropolitan Planning
Organizations (MPOs) to adopt a Sustainable Communities Strategy or Alternative
Planning Strategy to address GHG reduction targets from cars and light-duty trucks in the
context of that MPO’s Regional Transportation Plan. San Diego Association of Governments
(SANDAG) is the San Diego region’s MPO. In 2010, CARB set targets for the SANDAG
region of a 7 percent reduction in GHG emissions per capita from automobiles and
light-duty trucks compared to 2005 levels by 2020 and a 13 percent reduction by 2035.
These targets are periodically reviewed and updated. CARB’s currently proposed targets for
the SANDAG region are a reduction of 15 percent by 2020 and 21 percent by 2035.

f. California Code of Regulations, Title 24 — California Building Code

The California Code of Regulations, Title 24, is referred to as the California Building Code,
or CBC. It consists of a compilation of several distinct standards and codes related to
building construction, including plumbing, electrical, interior acoustics, energy efficiency,
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handicap accessibility, and so on. Of particular relevance to GHG reductions are the CBC’s
energy efficiency and green building standards. Details of these standards which are
mandatory minimum environmental performance standards for all ground-up new
construction of non-residential and residential structures are detailed in Section 3.2.2.7 of
the GHG Analysis (see Appendix E).

4.6.2.2 Local Regulations

a. Climate Action Plan

On June 6, 2016, the City adopted a CAP which sets targets for reducing GHG emissions by
2020 and 2035 (City of Del Mar 2016). The CAP identifies strategies to meet the targets,
formulates a plan for implementation, and discusses ways the City needs to adapt to the
effects of climate change already occurring or anticipated to occur, such as sea level rise and
water supply shortages. The CAP aims to reduce GHG emissions from baseline 2012 values
by 15 percent by 2020, and 50 percent by 2035. The CAP also includes a renewable energy
goal of 50 percent by 2020, and 100 percent by 2035.

b. Del Mar Solar Energy Ordinance

Chapter 23.20 of the Del Mar Municipal Code (DMMC) comprises the Del Mar Solar Energy
Ordinance. The purpose of this ordinance is to decrease the City’s dependence on non-
renewable energy sources through encouraging solar energy systems for the heating and
cooling of new building spaces such as those associated with future projects implemented
pursuant to the proposed program. As stated in the ordinance “it is intended that the
energy requirements from conventional sources for space heating [cooling, and ventilating]
shall be reduced by sixty percent or more for each structure falling within purview of this
Chapter.” Essentially all conventional heating, ventilation, and air conditioning (HVAC)
system needs are to be provided with an active, passive, or hybrid solar system as follows:

Space Heating: “All new structures proposed or required to be heated shall to be provided
with an active, passive, or hybrid solar space heating system. The solar space heating
system shall be considered acceptable if it is designed to minimize the use of conventional
energy sources consistent with the stated intent of this Chapter. The City Council may,
from time to time, adopt by resolution, solar space heating guidelines intended to assist in
the implementation of this Section. Required solar space heating systems shall at minimum
meet or exceed said guidelines adopted by the City Council, or shall consist of an
alternative design, in which, in the opinion of the City, is sufficient to meet or exceed the
stated intent of this Chapter” (DMMC Chapter 23.20.040).

Space Cooling: “The installation of conventional air refrigeration systems will be
discouraged in all structures. Permits for conventional air refrigeration systems when
proposed, shall be at the discretion of the Design Review Board, or City Council on appeal.
This section shall not apply to rooms where air refrigerants are necessary, such as medical
treatment rooms, treatment rooms or rooms designed for the storage, maintenance, or
processing of temperature sensitive materials or equipment” (DMMC Chapter 23.20.040).
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4.6.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to GHG
emissions would be significant if the program would:

Threshold GHG-1 Generate GHG emissions, either directly or indirectly, that may have
a significant impact on the environment; or

Threshold GHG-2 Conflict with an applicable plan, policy or regulation adopted for the
purpose of reducing the emission of GHGs.

As stated in the CEQA Guidelines, these questions are “intended to encourage thoughtful
assessment of impacts and do not necessarily represent thresholds of significance” (Title 14,
Division 6, Chapter 3 Guidelines for Implementation of the CEQA, Appendix G,
VII Greenhouse Gas Emissions). The CEQA Guidelines do, however, require lead agencies
to ultimately adopt GHG thresholds of significance. When adopting these thresholds, a lead
agency would be allowed to consider (1) thresholds of significance adopted or recommended
by other public agencies, (2) thresholds recommended by experts, provided that the
thresholds are supported by substantial evidence, and/or (3) develop their own significance
threshold.

The City has not yet adopted a GHG threshold of significance for general use as part of its
environmental review process. However, the City has been using a threshold analysis based
on guidance from the CAPCOA report CEQA & Climate Change, dated January 2008
(CAPCOA 2008; Guidance Document). The Guidance Document introduces the concept of
establishing thresholds based on GHG emission market capture rates. Following this
approach, a lead agency defines an acceptable market capture rate and identifies the
corresponding emissions level.

State GHG emissions reduction targets proposed and/or codified by EO S-3-05, AB 32,
EO B-30-15, and SB 32 include achieving 1990 emission levels by 2020; 40 percent below
1990 levels by 2030; and 80 percent below 1990 levels by 2050. The most ambitious
reduction target, 80 percent below 1990 levels, corresponds to a 90 percent reduction in
statewide BAU emissions. Relying on the concept used in the Guidance Document, the City
conservatively uses a net screening project-level threshold of 900 MT CO:zE annually when
evaluating the significance of a project’s GHG impacts. To summarize, following rationale
presented in the Guidance Document, the City threshold is the aggregate emissions from
all projects with individual annual emissions that are equal to or less than 900 MT CO:z:E
would not impede achievement of the state GHG emissions reduction targets codified by
AB 32 (2006) and SB 32 (2016), and impacts under CEQA would, therefore, be less than
cumulatively considerable.

4.6.4 Methodology

The program does not include any physical development or construction component.
Rather, the program would allow for individual lots to redevelop with a residential
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component. For the purposes of this analysis, GHG emissions associated with future
development that could occur under the proposed amendments were calculated and
compared to the GHG emissions associated with existing on-the-ground development to
determine the net change in GHG emissions that could occur from the program.

For comparative purposes, GHG emissions were calculated for the existing on-the-ground
development, the existing zoning, and the proposed zoning. Table 4.6-3 summarizes the

land use assumptions used in the GHG modeling.

Table 4.6-3
Modeled Land Uses
Amount
(square feet or dwelling units
Land Use for residential) Daily Trips
Existing On-the-Ground Development
Specialty Commercial 8,687 348
Commercial Office 107,625 2,153
Restaurant 4,378 700
Auto Repair 3,310 66
Storage 1,000 2
Medical Office 7,085 354
Government (Civic Center) 11,894 357
Library* 4,795 240
Post Office* 7,000 630
Other City Properties (including water tanks) N/A N/A
Total Trips 4,850
Existing Zoning
Commercial Retail (Strip Mall) 147,554 5,902
Commercial Office 33,814 676
Public Facilities (Civic Center) 23,689 711
Total Trips 7,289
Proposed Zoning — All Residential
Residential (6-20 du/acre) 345 2,760
Total Trips 2,760
SOURCE: LLG 2019.
*The library and post office were modeled as general commercial office uses in CalEEMod.

For a detailed discussion of the methodologies used to calculate GHG emissions for each
GHG source (vehicles, energy use, area sources, water and wastewater use, solid waste
disposal), see Section 4.2 of the GHG Analysis (see Appendix E). Based on the
methodologies described therein, the primary sources of direct and indirect GHG emissions
have been calculated.
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4.6.5 GHG Emissions

4.6.5.1 Impact Analysis

Threshold GHG-1 states that GHG emissions impacts would be significant if the proposed
program would generate GHGs that may have a significant impact on the environment.

Based on the methodologies outlined in Section 4.2 of the GHG Analysis (see Appendix E),
the primary sources of direct and indirect GHG emissions have been calculated for buildout
year 2035. Table 4.6-4 summarizes the estimated emissions.

Table 4.6-4
Year 2035 Annual GHG Emissions Estimates
(MT CO:E)
Existing Zoning Proposed Zoning!
Net Change Net Change
Existing Over Over
On-the-Ground Total On-the-Ground Total On-the-Ground
Emission Source Development Emissions Development Emissions Development
Vehicles 2,188 2,738 550 1,548 -640
Energy use 682 559 -122 390 -292
Area sources <1 <1 <1 4 4
Water use 132 92 -40 96 -36
Solid waste disposal 125 162 37 80 -45
Construction
(amortized over 30 years) 19 19 25 25
TOTAL 3,126 3,570 444 2,143 -983

NOTE: Totals may vary due to rounding.
1Proposed Zoning: Assumes all parcels within the program area would redevelop with residential uses
replacing existing uses.

Compared to the existing on-the-ground emissions shown in Table 4.6-2, the lower
emissions in Year 2035 are from cleaner vehicles and SDG&E’s increased renewable
energy. As shown in Table 4.6-4, the future projects implemented pursuant to the proposed
program would result in a total of 2,143 MT CO:2E annually, which is a net decrease
of -983 MT CO:zE over future GHG emissions associated with on-the-ground development.
Additionally, 2,143 MT CO:2E represents a 48 percent decrease over existing 2019
emissions, a 31 percent decrease over year 2035 GHG emissions associated with on-the-
ground development, and a 47 percent decrease over year 2035 GHG emissions associated
with buildout of the existing zoning. Therefore, the program would result in an overall
decrease in GHG emissions generated within the City. Because the program would not
result in an increase in GHG emissions, the program would not generate GHG emissions
that may have a significant impact on the environment. Impacts associated with GHG
emissions would be less than significant.

While this buildout scenario envisions residential uses replacing existing commercial/retail,
it is noted that any proportional reduction in commercial/retail to accommodate residential
uses within the program area would result in less GHG emissions than the buildout under
the existing Zoning Ordinance and impacts would be less than significant because overall
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residential use emissions would be less than less than that associated with commercial/
office uses.

4.6.5.2 Significance of Impacts

Impacts related to traffic circulation would be less than significant.

4.6.5.3 Mitigation Framework

No mitigation measures are required.

4.6.6 GHG Plans, Policies, and Regulations
Consistency

4.6.6.1 Impact Analysis

Threshold GHG-2 states that GHG emissions impacts would be significant if
implementation of the program would conflict with an applicable plan, policy, or regulation
adopted for the purpose of reducing GHG emissions.

a. Assembly Bill 32

The City has conservatively utilized the CAPCOA report CEQA & Climate Change
(CAPCOA 2008) for significance criteria for evaluating individual projects. The
900 MT CO:zE criterion used to determine significance under CEQA was designed to set the
emission threshold appropriate to exclude small development projects that would
contribute a relatively small fraction of the cumulative statewide GHG emissions. These
smaller projects were determined to not conflict with the AB 32 mandate for reducing GHG
emission (CAPCOA 2008). As shown in Table 4.6-4, the program would result in an overall
decrease in GHG emissions generated within the City. As the program would generate net
emissions below the 900 MT CO:E screening level, it would not conflict with the AB 32
mandate for reducing GHG emissions.

GHG emissions associated with future development would continue to decline through at
least 2050 due to regulatory requirements that would increase the amount of renewable
energy sources thereby decreasing GHG emissions associated with energy use. Given the
reasonably anticipated decline in emissions, due to existing regulatory programs, GHG
emissions would continue to decline in line with the GHG reductions needed to achieve the
GHG emissions reduction goals.

b. City of Del Mar Climate Action Plan

The City’s CAP identifies strategies to meet the targets, formulates a plan for
implementation, and discusses ways the City needs to adapt to the effects of climate change
already occurring or anticipated to occur, such as sea level rise and water supply shortages.
The CAP’s strategies are categorized into the following key focus areas: energy and

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 4.6-9



4.0 Environmental Analysis 4.6 Greenhouse Gas Emissions

buildings, water and waste, transportation, and urban tree planting. Many of the measures
included in the CAP are intended for the City to implement. The CAP’s measures generally
do not align with project-specific GHG reductions, but rather community-wide or City
actions. A summary of the City’s goals are provided in Section 6.0 of the GHG Analysis (see
Appendix E).

While no project-specific development is included in the program, future development
throughout the program areas would be required to show conformance with the overall
goals of the CAP, including energy reduction measures associated with (1) energy and
building, (2) water and waste, (3) transportation, and (4) urban tree planting.

Energy and Building

Future development would be required to comply with current Energy Code and CALGreen
standards, which require energy-efficient measures including increased lighting efficiency
and the installation of Energy Star appliances. Additionally, prior to the issuance of
building permits, all future projects must demonstrate compliance with the current Energy
Code through submission and approval of a Title 24 Compliance Report to the local building
permit review authority and the CEC. Additionally, future development would be required
to implement the Del Mar Solar Energy Ordinance requiring all conventional HVAC
systems to be provided with an active, passive, or hybrid solar system.

Water and Waste

Future development would include measures to reduce water consumption. As required by
CALGreen, future development projects would reduce indoor water consumption by
20 percent and would implement outdoor water use reduction. Future development would
also include measures to reduce solid waste. During construction, future projects would be
required to divert construction waste per CALGreen requirements. Currently, a diversion of
65 percent is required; this could increase in future code updates. Once operational, the
future development would implement a recycling program as required by the DMMC.

Transportation

Through the City’s design review process, it would be ensured that projects would support
the goals of reducing vehicle miles traveled in the City through pedestrian friendly design
requirements. As discussed, the program would revise the zoning designations to allow for
residential development as an additional primary use within the zones currently designated
for commercial/retail uses. However, in general, residential uses generate fewer trips than
commercial and retail development. As a result, the program (which assumes buildout of
the parcels within the program areas at their full development potential as residential
uses) would result in fewer trips than those generated in the existing condition and under
buildout of the existing zoning.
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Urban Tree Planting

Although the program would amend the Del Mar Zoning Code to allow for residential
development within the North Commercial and Professional Commercial zones, all other
development regulations pertaining to these zones would not change. Future development
within the program area would be required to comply with all existing landscape
regulations as well as undergo review by the Design Review Board to ensure that the City’s
regulations and the CAP requirements for trees are met.

Overall, the program would be consistent with the goals and strategies of the City’s CAP.
Additionally, as the program would generate net emissions below the 900 MT CO:E
screening level, it would not conflict with the AB 32 mandate for reducing GHG emissions.
Impacts would be less than significant.

4.6.6.2 Significance of Impacts

Impacts related to GHG emissions would be less than significant.

4.6.6.3 Mitigation Framework

No mitigation measures are required.

4.6.7 Cumulative Impacts

Because it is believed that the increased GHG concentrations around the world are related
to human activity and the collective of human actions taking place throughout the world, it
1s quintessentially a global or cumulative issue. Thus, the analysis provided in Section 4.6.6
provides a cumulative analysis and demonstrates that the proposed program would not
make a considerable contribution to the global greenhouse gas cumulative impact.
Cumulative impacts related to consistency with GHG plans, policies, and regulations would
also be less than significant as the program would be consistent with applicable plans and
policies and individual future projects would also be required to demonstrate compliance.
Therefore, the program would not make a considerable contribution to the existing
cumulative impact related to global climate change. Cumulative impacts would be less than
significant.
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4.7 Noise

This section evaluates potential noise impacts associated with the proposed City of Del Mar
(City) Zoning Code Amendment program (program). This section provides a detailed
analysis of those issues identified in the Initial Study (see Appendix A) as potentially
significant. The Noise Analysis prepared by RECON Environmental, Inc. (RECON 2019c) is
included as Appendix F of this Program Environmental Impact Report (PEIR). For a brief
discussion of those issues identified in the Initial Study in which the program would have a
less than significant impact or no impact, refer to Chapter 6.0, Effects Found Not to be
Significant).

A detailed explanation of the fundamentals of noise, including measurement of sound,
human perception and designation of noise levels and noise equivalency levels are included
in Section 1.2 of the Noise Analysis (see Appendix F). The noise descriptors used for the
study are the equivalent noise level (Leq) and the community noise equivalent level (CNEL).
The Leq 1s the equivalent steady-state noise level in a stated period of time that is
calculated by averaging the acoustic energy over a time period. The CNEL is a 24-hour
equivalent sound level. The CNEL calculation applies an additional 5 A-weighted decibels
[dB(A)] penalty to noise occurring during evening hours, between 7:00 p.m. and 10:00 p.m.,
and a 10 dB(A) penalty is added to noise occurring during the night, between 10:00 p.m.
and 7:00 a.m. These increases for certain times are intended to account for the added
sensitivity of humans to noise during the evening and night.

4.7.1 Existing Conditions

4.7.1.2 Existing Noise Levels

Existing noise levels in the vicinity of the program area were measured on May 8, 2019.
The measurement locations were selected in order to get ambient noise levels from the
main sources of noise within each zone.

a. North Commercial Zone

The locations where noise measurements were taken in the North Commercial (NC) zone
are shown in Figure 4.7-1. Measurement location 2 was selected in order to obtain
unobstructed free flow ambient noise measurements from vehicle traffic on Jimmy Durante
Boulevard and San Dieguito. Measurement location 3 was selected in order to obtain
unobstructed ambient noise measurements from train pass-bys. The results of the noise
measurements are summarized in Table 4.7-1, and noise measurement data files are
provided in Attachment 1 of the Noise Analysis (see Appendix F).
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oise Mes: TG 5
Measurement Location Time Noise Sources Lieg
75 feet south of Jimmy

Durante Boulevard and

Vehicle traffic on Jimmy

2 San Dieguito Road traffic 12:23 p.m.—12:38 p.m. Duran'te Bpulevard and 59.8
. San Dieguito Road
circle
50 feet east of railroad Amtrak Pacific
3 tracks 12:48 p.m.—1:28 p.m. Surfliner and Coaster 61.5

NOTE: Noise measurement data are contained in Attachment 1 of Noise Analysis (Appendix F).
Leq = equivalent noise level

As shown in Table 4.7-1, noise levels ranged from approximately 59.8 to 61.5 dB(A) Leg.
Noise sources included primarily vehicle traffic and train traffic. Because vehicle traffic
was primary, traffic counts for Jimmy Durante Boulevard and San Dieguito Road Traffic
Circle were collected. Vehicle traffic counts are summarized in Table 4.7-2.

Table 4.7-2

15-minute Traffi

Medium | Heavy

Measurement Roadway Direction Autos Trucks | Trucks | Buses | Motorcycles
Jimmy Durante Boulevard and

2 San Dieguito Road Traffic Circle 113 6 3 0 1

With respect to train noise, two Amtrak Pacific Surfliner trains and one Coaster were
observed during the measurement period. Noise levels during the train pass-bys were
77.8 dB(A) maximum sound level (Lmax) for the first Amtrak train, 79.8 dB(A) Lmax for the
second Amtrak train, and 82.2 dB(A) Lmax for the Coaster.

b. Professional Commercial Zone

The location where noise measurements were taken in the Professional Commercial (PC)
zone is shown in Figure 4.7-2. The measurement location was selected in order to get
ambient measurements from Camino Del Mar. The results of the noise measurements are
summarized in Table 4.7-3, and noise measurement data files are provided in Attachment 1
of the Noise Analysis (see Appendix F).

Measurement Location Time Noise Sources Lieg
55 feet east of Vehicle traffic on
1 Camino Del Mar 11:39 a.m.—11:54 a.m. Camino Del Mar 66.9

NOTE: Noise measurement data are contained in Attachment 1 of Noise Analysis (Appendix F).
Leq = equivalent noise level
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As shown in Table 4.7-3, noise levels were approximately 66.9 dB(A) Leq. Noise sources
included primarily vehicle traffic. Traffic counts for Camino Del Mar was collected. Vehicle
traffic counts are summarized in Table 4.7-4.

Table 4.7-4

15-minute Traffic Counts (PC Zone

Medium | Heavy
Measurement Roadway Direction Autos Trucks | Trucks | Buses | Motorcycles
. Southbound 144 4 0 1 1
! Camino Del Mar 10 b ound 167 1 4 0 1

c. Public Facility Zone

Existing noise levels are effectively similar in the PF zone as the PC zone because
surrounding land uses and traffic patterns are similar.

4.7.2 Regulatory Framework

4.7.2.1 Del Mar Community Plan Transportation Noise
Compatibility

The City’s goals for transportation noise sources are published in the Community Plan
Transportation Element, Noise Section (March 1976, incl. 1985 amendments). This section
of the Community Plan identifies 65 CNEL as the maximum noise level compatible with
residential land wuses. The Community Plan has no transportation noise source
requirements applicable to compatibility with commercial and retail uses.

4.7.2.2 Del Mar Municipal Code

a. Operational Noise Level Limits

Section 9.20.040 of the City’s Municipal Code (DMMC) 9.20.040 identifies noise limits based
on zoning and states that:

A. Unless otherwise specified, it shall be unlawful for any person(s) to cause
noise by any means to the extent that the one-hour average sound level
exceeds the applicable limit given in the following table at any location in
the City of Del Mar beyond the premises on which the noise is produced,
as measured pursuant to the provisions of this Chapter. The noise subject
to these limits is that part of the total noise at the specified location that
1s due solely to the action of said person(s).
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B. The noise limits specified in subsection (A) above shall be adjusted as
follows to account for the effects of time and duration on the impact of
noise levels:

1. Noise that i1s produced for no more than a cumulative period of
30 minutes in any hour may exceed the noise limit by 3 decibels.

2. Noise that is produced for no more than a cumulative period of
15 minutes in any hour may exceed the noise limit by 6 decibels.

3. Noise that is produced for no more than a cumulative period of
10 minutes in any hour may exceed the noise limit by 8 decibels.

4. Noise that is produced for no more than a cumulative period of
5 minutes in any hour may exceed the noise limit by 11 decibels.

5. Noise that is produced for no more than a cumulative period of
2 minutes in any hour may exceed the noise limit by 15 decibels.

C. For purposes of this chapter, the peak decibel reading for a noise with a
fluctuating noise level (such as live or recorded music) shall be considered
as the noise level for the entire cumulative period of noise. Likewise, the
time between repetitive intermittent noises (such as banging, pounding,
or hammering) shall be included in the cumulative of the noise.

D. If the measured ambient level exceeds the applicable limit noted above,
the allowable one-hour average sound level shall be the ambient noise
level.

E. The sound level limit at a location on a boundary between two zoning
districts is the arithmetic mean of the respective limits of the two
districts.

F. Fixed-location public utility distribution or transmission facilities located
on or adjacent to a property line shall be subject to the noise level limits of
this Chapter, measured at or beyond six (6) feet from the boundary of the
easement upon which the equipment is located.

The applicable noise limits are summarized in Table 4.7-5.
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Table 4.7-5
DMMC Section 9.20.040 Noise Level Limits

One-Hour
Average
Sound Level
Property Receiving Noise Time of Day [dB(A)] Limit

R1-5 — Medium Density Single Family Residential
R1-5B — Medium Density Single Family Residential — Beach
R1-10 — Low Density Residential
R1-10B — Low Density Residential — Beach
R-2 — High Density Mixed Residential
R1-14 — Modified Low Density Residential 7:00 a.m. to 10:00 p.m. 50
R1-40 — Very Low Density Residential 10:00 p.m. to 7:00 a.m. 40
RM-East — Medium Density Single-Mixed Residential — East
RM-West — Medium Density Mixed Residential — West
RM-Central — Medium Density Mixed Residential — Central
RM-South — Medium Density Mixed Residential — South
0OS Overlay — Open Space Overlay Zone
NC — North Commercial Zone
RC — Residential-Commercial Zone
CC — Central Commercial Zone 7:00 a.m. to 10:00 p.m. 60
PC — Professional Commercial Zone 10:00 p.m. to 7:00 a.m. 50
BC — Beach Commercial Zone
VC — Visitor Commercial Zone

. . 7:00 a.m. to 10:00 p.m. 60
RR — Railroad Right-of-Way Zone 10:00 p.m. to 7:00 a.m. 55

b. Construction Noise Level Limits
Section 9.20.050 of the DMMC identifies construction noise level limits and states that:

Any person who operates powered construction or landscape equipment
and/or who erects, constructs, demolishes, excavates for, alters or repairs any
building or structure within the City of Del Mar in such a manner as to cause
noise to be received beyond the boundaries of the property on which the
construction work is occurring shall comply with the following:

A. No construction work shall be performed on Sundays or City holidays.

B. No construction work shall be performed before 9:00 a.m. or after
7:00 p.m. on Saturday.

C. No construction work shall be performed before 7:00 a.m. or after
7:00 p.m. on Monday through Friday.

D. Construction activity shall not cause an hourly average sound level
greater than 75 decibels on property zoned or used for residential
purposes.

E. Exception: A person may perform construction work on the person's own
property, provided such construction activity is not carried on for profit or
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livelihood, between the hours of 10:00 a.m. and 5:00 p.m. on Sundays and
City holidays.

4.7.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to noise
would be significant if the program would result in:

Threshold Nos-1 Generation of a substantial temporary or permanent increase in
ambient noise levels in the vicinity of the project in excess of
standards established in the local general plan or noise ordinance, or
applicable standards of other agencies;

Threshold Nos-2 Generation of excessive groundborne vibration or groundborne noise
levels; or

Threshold Nos-3 A substantial permanent increase in ambient noise levels in the
project vicinity above levels existing without the project.

4.7.4 Methodology

4.7.4.1 Construction

No specific construction or development is proposed at this time but would occur when
future development is proposed. Construction noise is generated by diesel-powered
construction equipment used for site preparation and grading, removal of existing
structures and pavement, loading, unloading, and placing materials and paving. Table 4 of
the Noise Analysis (see Appendix F) summarizes typical construction equipment noise
levels, showing that construction equipment would generate maximum noise levels between
70 and 95 dB(A) Lmax at 50 feet from the source when in operation. Impacts are assessed in
this analysis by identifying potential construction noise levels and buffer distances at which
construction noise levels would be less than the noise levels identified in the DMMC (75 dB
Leq at residential uses).

4.7.4.2 Vehicle Traffic

Noise level predictions and contour mapping were developed using noise modeling software,
SoundPlan Essential, version 4.1 (SoundPLAN; Navcon Engineering 2018). A detailed
explanation of the modeling calculations is included in Section 4.2 of the Noise Analysis
(see Appendix F). For the purpose of the future traffic noise compatibility analysis, the
noisiest condition is represented as the maximum level of service (LOS) C traffic volume.
This condition represents a condition where the maximum numbers of vehicles are using
the roadway at the maximum speed. In addition to traffic volumes and speeds, traffic noise
levels are calculated based the day, evening, and nighttime distribution of vehicle traffic
and the vehicle classification mixes. Additional details of the noise level modeling, including
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Page 4.7-8



4.0 Environmental Analysis 4.7 Noise

specific vehicle traffic parameters for the program area roadways is discussed in Section 4.2
of the Noise Analysis (see Appendix F, Table 5).

On-site traffic noise contours due to vehicle traffic and rail traffic were developed using the
SoundPLAN program. Noise level contours were modeled at the first-floor level of each
affect parcel. Noise levels were also modeled as specific receiver locations on each parcel.
SoundPLAN data are contained in Attachment 2 of the Noise Analysis (see Appendix F).

4.7.4.3 Rail Traffic

Railway noise results from trolley travel, horns, emergency signaling devices, and
stationary bells at grade crossings. Amtrak operates Pacific Surfliner passenger trains and
the NCTD operates Coaster commuter trains along this rail corridor daily. The Burlington
Northern Santa Fe Railway Company also operates freight trains along the corridor daily.
Noise generated by the rail traffic was modeled using the SoundPLAN program. The
number of daily pass-bys for commuter rail traffic was obtained from published Coaster and
Amtrak schedules. The number of daytime, evening, and nighttime train pass-bys is
summarized in Table 6 of the Noise Analysis (see Appendix F).

Coaster and Amtrak trains were modeled at a speed of 40 miles per hour with a train
length of approximately 175 meters, which includes one 25-meter engine and six 25-meter
cars. Freight trains were modeled as a speed of 40 miles per hour with a train length of
approximately 550 meters, which includes two 25-meter engine and twenty 25-meter cars.

4.7.5 Exceedance of Noise Standards

4.7.5.1 Impact Analysis

Threshold Nos-1 states that implementation of the program would cause significant noise
impacts if it would generate or expose persons to noise levels in excess of applicable
standards.

a. Construction Noise

Although no specific construction or development is proposed at this time, construction
noise impacts could occur as future development within the program area occurs. Due to
the developed nature of the program area, there is a high likelihood that construction
activities would take place adjacent to existing structures and that residential uses would
be located in proximity to construction activities. Generally, construction noise would be
short term and would include noise from activities such as site preparation, truck hauling
of material, pouring of concrete, and the use of power tools. Noise would also be generated
by construction equipment use, including earthmovers, material handlers, and portable
generators, and could reach high noise levels for brief periods.

Based on the calculation of typical construction equipment noise levels (see Table 4 of the
Noise Analysis; Appendix F) hourly average noise levels would be approximately 83 dB(A)
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Leq at 50 feet from the center of construction activity when assessing three pieces of
common construction equipment working simultaneously. Noise levels would vary
depending on the nature of the construction activities including the duration of specific
activities, the equipment involved, the location of the sensitive receivers, and the presence
of intervening barriers. Construction noise levels of 83 dB(A) Leq at 50 feet would attenuate
to 75 dB(A) Leq at 120 feet. Therefore, significant impacts could occur if residential uses are
located closer than 120 feet of construction activities.

The City regulates construction noise through Section 9.20.050 of the DMMC, which puts
limits on the days of the week and hours of operation allowed for construction. Residential
uses are located adjacent to the parcels within the program area. Therefore, the future
projects could generate construction noise that would potentially exceed the DMMC hourly
noise threshold of 75 dB(A) Leq at residential properties. However, future construction
within the program area would be required to comply with the DMMC and design review
process to incorporate noise abatement measures as necessary to limit construction noise to
75 dB(A) Leq or below at residences. Therefore, through regulatory compliance and with
these processes in place, construction noise impacts associated with future development
would be less than significant.

b. Vehicle and Rail Traffic Noise

Impacts associated with off-site noise generators (vehicles and rail) can result from noise
levels on-site (either at exterior location or interior building space) reaching above
allowable standards due to traffic and/or increased off-site noise due to future project
generated traffic (i.e., increased trips on the roadways).

On-site Noise Compatibility: Exterior Noise

Noise levels were modeled as specific receiver locations on each parcel within the program
area. Future exterior noise levels are summarized in Table 4.7-6.

North Commercial Zone

The locations of the noise measurement receivers placed in the NC zone and noise contours
are shown in Figure 4.7-3. As shown in Figure 4.7-3 and Table 4.7-6, noise levels at
southernmost parcel (2002 Jimmy Durante Boulevard, assessor parcel number (APN) 299-
071-07, Receivers NC-1 through NC-4) would exceed 65 CNEL. This parcel is currently
developed with commercial office and retail uses. Noise levels would also exceed 65 CNEL
within the southwest portion, and the eastern edge of the adjacent parcel (2010 Jimmy
Durante Boulevard, APN 299-071-06, Receivers NC-8 through NC-5) closest to the railroad
tracks. This parcel is also developed with commercial office and retail uses. Noise levels are
compatible with the current zoning for these parcels. However, should these parcels be
redeveloped with residential uses, exterior noise levels closest to Jimmy Durante Boulevard
and the railroad tracks could be incompatible with noise standards. To meet regulatory
standards, future multi-family and mixed-use developments would be required to be
designed such that proposed buildings shield exterior use areas from adjacent roadways
and railroad tracks, thereby reducing exterior noise levels to 656 CNEL or less.
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However, no development is proposed at this time; therefore, actual noise levels at exterior
use areas cannot be determined. Therefore, at this program level of analysis noise impacts
associated with exterior noise standard compatibility would be potentially significant

(Impact Nos-1).

Table 4.7-6
Future Vehicle and Rail Traffic Noise Levels
(CNEL)

Receiver Noise Level
NC-1 69
NC-2 67
NC-3 65
NC-4 70
NC-5 65
NC-6 64
NC-7 70
NC-8 65
NC-9 61
NC-10 63
NC-11 62
NC-12 61
NC-13 63
NC-14 58
NC-15 57
NC-16 62
NC-17 63
NC-18 63
NC-19 62
NC-20 65
NC-21 59
NC-22 62
NC-23 58
NC-24 58
NC-25 58
PC-1 62
PC-2 62
PC-3 62
PC-4 62
PC-5 62
PC-6 62
PF-1 62
PF-2 62
PF-3 62
PF-4 62
PF-5 60
PF-6 61
PF-7 63
PF-8 67

CNEL = community noise equivalent level
Bold = Exceeds 65 CNEL
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Professional Commercial Zone

Figure 4.7-4 shows the vehicle and rail traffic noise contours for the PC zone. As shown in
Figure 4.7-4 and Table 4.7-6, noise levels at the PC zone would be 65 CNEL or less at all
parcels. Therefore, exterior noise impacts to residential uses constructed within the PC
zone would be less than significant.

Public Facilities Commercial Zone

Figures 4.7-5a and 4.7-5b show the vehicle and rail traffic noise contours for the PF zone.
As shown in Figure 4.7-5a and Table 4.7-6, noise levels at the PF zone would be 65 CNEL
or less at the City Hall (Receivers PF-1 through PF-3) and U.S. Postal Service (Receiver PF-
4) parcels located adjacent to Camino Del Mar and the library parcel (Receivers PF-5
through PF-7) located adjacent to 15th Street and Coast Boulevard. Additionally, the four
easternmost PF zone parcels are not located adjacent to any major roadways, and noise
levels would be less than 65 CNEL. Therefore, exterior noise impacts to residential uses
constructed all parcels within the PF zone except for the northern vacant City parcel
(Receiver PF-8, 2809 28th Street, APN 299-030-12) would be less than significant.

The northernmost PF parcel (Receiver PF-8, 299-030-12) is located adjacent to the railroad
tracks. Noise levels due to rail traffic would exceed 65 CNEL across most of the parcel. Should
residential uses be constructed on this parcel, exterior noise levels closest to the railroad tracks
would be incompatible, and noise impacts would be significant (Impact Nos-2).

On-site Noise Compatibility: Interior Noise

Interior noise levels can be reduced through standard construction techniques. When windows
are closed, standard construction techniques provide various exterior-to-interior noise level
reductions depending on the type of structure and window. According to the Federal Highway
Administration’s (FHWA’s) Highway Traffic Noise Analysis and Abatement Guidance, buildings
with masonry facades and double glazed windows can be estimated to provide a noise level
reduction of 35 dB, while light-frame structures with double glazed windows may provide noise
level reductions of 25 dB (FHWA 2011). As shown in Table 4.7-6, exterior noise levels at all
parcels throughout the program area would be 70 CNEL or less. Thus, with standard light-
frame construction, interior noise levels would be reduced to 45 CNEL or less and would be
compatible with City standards. Therefore, with standard construction techniques, interior noise
levels at all affected parcels would be less than significant.

Off-site Vehicle Traffic Noise

Off-site vehicle traffic noise impacts would occur if a future project would increase vehicle
traffic volumes on area roadways enough to results in a 3 dB or more increase in ambient
noise levels. The program would allow for increased construction of residential uses
throughout the program area, which generally generates less traffic than commercial office
and retail uses. Table 4.7-7 summarizes the trip generation associated with the existing on-
the-ground uses, the existing zoning, and the proposed zoning (assuming residential uses
would replace the existing commercial/retail uses).
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Table 4.7-7
Trip Generation

Amount
Land Use (square feet or dwelling units for residential) Daily Trips
Existing On-the-Ground Development
Specialty Commercial 8,687 348
Commercial Office 107,625 2,153
Restaurant 4,378 700
Auto Repair 3,310 66
Storage 1,000 2
Medical Office 7,085 354
Government (Civic Center) 11,894 357
Library 4,795 240
Post Office 7,000 630
Other City Properties (including
N/A

water tanks)

Total Trips 4,849

Existing Zoning

Commercial Retail (Strip Mall) 147,554 5,902
Commercial Office 33,814 676
Public Facilities (Civic Center) 23,689 711

Total Trips 7,289

Proposed Zoning — All Residential

Residential (6—20 du/acre) ‘ 345 2,760

Total Trips 2,760
SOURCE: Linscott, Law & Greenspan, Engineers 2019 (Appendix C)
du/acre = dwelling units per acre

As shown, buildout of the program as analyzed herein would generate less traffic than both
the existing on-the-ground development and the existing zoning. Therefore, it can be
concluded that the program would not result in an increase in ambient noise levels on the
program area roadway network. Off-site vehicle traffic noise increases would be less than
significant.

While this analysis envisions residential uses replacing existing commercial/retail, it is
noted that any proportional reduction in commercial/retail to accommodate residential uses
within the program area would result in less traffic than the buildout under the existing
Zoning Ordinance and impacts would be less than significant.

c. On-site Generated Noise

Stationary sources of noise include activities associated with a given land use. Various land
uses contain on-site stationary noise sources, including rooftop heating, ventilation, and air
conditioning equipment; mechanical equipment; emergency electrical generators; parking
lot activities; loading dock operations; and recreation activities. Stationary noise 1is
considered a “point source” and attenuates over distance at a rate of 6 dB(A) for each
doubling of distance. The exact location and nature of future stationary noise sources is not
known at this time and can, therefore, not be calculated in this analysis.

Residential uses are generally not a significant stationary source of noise as they typically
do not include large noise-generating mechanical equipment. However, the addition of
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multiple-dwelling unit residential uses to the existing mix of allowed uses could result in
the exposure of residential uses to the stationary noise sources listed above. Noise levels
would have the potential to exceed the applicable Noise Ordinance limits. However, future
development within the program area would be required to comply with all DMMC
regulations as well as undergo review by the Design Review Board, thereby ensuring on-
site generation noise levels would comply with applicable regulations. Therefore, through
regulatory compliance and with these processes in place, impacts associated with stationary
noise sources would be less than significant.

4.7.5.2 Significance of Impacts
The following impacts have been identified:

o Impact Nos-1: Noise impacts associated with exterior noise standard compatibility
within the NC zone at 2002 Jimmy Durante Boulevard (APN 299-071-07) and
2010 Jimmy Durante Boulevard (APN 299-071-06) would be potentially significant.

e Impact Nos-2: Noise impacts associated with exterior noise standard compatibility
within the PF zone at 2809 28th Street (APN 299-030-12) would be potentially
significant.

4.7.5.3 Mitigation Framework

The following mitigation framework shall apply to future projects, as necessary, as project-
specific mitigation measures:

MM-Nos-1: Prior to the issuance of building permits for residential development proposed
in the NC zone at 2002 Jimmy Durante Boulevard (APN 299-071-07),
2010 Jimmy Durante Boulevard (APN 299-071-06), and in the PF zone at 2809
28th Street (APN 299-030-12) a noise analysis shall be submitted
demonstrating the exterior noise levels at any exterior use areas do not exceed
65 CNEL.

4.7.5.4 Significance after Mitigation

Future development proposed in the NC zone at 2002 Jimmy Durante Boulevard (APN 299-
071-07) and 2010 Jimmy Durante Boulevard (APN 299-071-06) and within the PF Zone at
2809 28th Street (APN 299-030-12) would be required to implement mitigation measure
MM-Nos-1 to ensure that exterior noise levels do not exceed allowable limits. The inclusion
of this mitigation measure, as a condition of future project approvals, would serve to reduce
potentially significant impacts associated with exterior noise standard compatibility to a
level of less than significant.
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4.7.6 Vibration

4.7.6.1 Impact Analysis

Threshold Nos-2 states that impacts would be significant if the program would result in the
generation of excessive groundborne vibration or groundborne noise levels.

a. Construction

Future development within the program area could use construction equipment during site
excavation. This is the type of equipment that would have the greatest potential to generate
vibrations. Vibration levels from these pieces of equipment would generate vibration levels
with a peak particle velocity (PPV) ranging from 0.009 to 0.013 inch per second (in/sec) PPV
at the nearest residence. Human reaction to vibration is dependent on the environment the
receiver is in, as well as individual sensitivity. As example, vibration outdoors are rarely
noticeable and generally are not considered annoying. Typically, humans must be inside a
structure for vibrations to become noticeable and/or annoying.

Based on several federal studies the threshold of perception is 0.035 in/sec. PPV, with
0.24 in/sec PPV being a distinctly perceptible (Caltrans 2013). Neither cosmetic nor
structural damage of buildings occurs at levels below 0.1 in/sec PPV. Construction vibration
levels, even at a worst-case of 0.013 in/sec PPV, would be below levels of perception by the
human ear; thus, groundborne vibration and noise impacts from construction would be less
than significant.

b. Operation

While mechanical equipment may generate low levels of vibration in structures or
mechanical systems, future residential development are unlikely to generate substantial
sources of vibration. Therefore, groundborne vibration and noise impacts associated with
the operation of the proposed program would be less than significant.

4.7.6.2 Significance of Impacts

Impacts related to vibration would be less than significant.

4.7.6.3 Mitigation Framework

No mitigation measures are required.

4.7.7 Ambient Noise Increase
4.7.7.1 Impact Analysis

Threshold Nos-3 states that an impact would be significant if the program would result in
substantial permanent increase in ambient noise levels in the program vicinity above levels
existing without the program.
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a. Construction

As discussed in Section 4.7.5.1(a), construction noise levels associated with future
development could exceed regulatory standards; however, future construction within the
program area would be required to comply with the DMMC and design review process to
incorporate noise abatement measures as necessary to limit construction noise to 75 dB(A)
Leq or below at residences. Therefore, through regulatory compliance and with these
processes in place, construction noise impacts associated with future development would be
less than significant.

b. Operation

As discussed in Section 4.7.5.1(c), future development within the program area could result
in on-site noise levels that exceed the applicable Noise Ordinance limits. However, future
development would be required to comply with all DMMC regulations as well as undergo
review by the Design Review Board, thereby ensuring on-site generation noise levels would
comply with applicable regulations. Therefore, through regulatory compliance and with
these processes in place, impacts associated with stationary noise sources would be less
than significant.

4.7.7.2 Significance of Impacts

Impacts related to increases in ambient noise levels would be less than significant.

4.7.7.3 Mitigation Framework

No mitigation measures are required.

4.7.8 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list
is the basis for the cumulative impact discussion and was used to establish the cumulative
study area in accordance with CEQA Guidelines. The cumulative study area related to
noise is the program area. No specific construction activity is proposed as a part of the
program. Rather, the program would allow for individual lots to redevelop with a
residential component. Individual development projects would be required to implement
mitigation measures similar to MM-Nos-1 to ensure that exterior noise limits are within
allowable levels. Future individual projects would be required to demonstrate compliance
with the DMMC requirements which would ensure a cumulative impact related would not
occur. Thus, cumulative impacts related to compliance with noise standards are less than
significant.
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4.8 Hazards and Hazardous Materials

This section describes the existing hazards and hazardous materials setting of the program
and analyzes impacts related to hazards and hazardous materials. It also provides a
detailed analysis of those issues identified in the Initial Study (see Appendix A) as
potentially significant. For a brief discussion of issues related to hazards and hazardous
materials identified in the Initial Study in which the program would have a less than
significant impact or no impact, refer to Chapter 6.0, Effects Found Not to be Significant.
This section is based on the regulatory environment surrounding hazardous materials
handling and storage, secondary source information provided by the City of Del Mar (City),
and from database searches of public listings (GeoTracker and EnviroStor Databases) of
hazardous material sites within the City.

4.8.1 Existing Conditions

4.8.1.1 Environmental Setting

a. Site Conditions

The program area consists of 32 parcels within the City. Sixteen of the parcels, located in
the northern section of the City, adjacent to the San Dieguito Lagoon, are within the North
Commercial (NC) zone. These parcels contain commercial and office land uses, as well as
some vacant land containing gravel parking lots. Most of these parcels are relatively flat
and have been subject to grading. A small portion of the NC zone (i.e., southern and
southeastern portions) consists of a steep slope (bluff) and is heavily vegetated. The
Professional Commercial (PC) zone, located within the downtown area of the City,
consisting of four parcels, contains existing office and commercial development. The parcels
are fully developed with buildings and paved parking lots. The Public Facility (PF) zone,
consisting of 12 parcels, contains existing development (Del Mar City Hall, Del Mar
Library, United States Postal Service post office, and City properties) and are fully built
out.

b. Government Records Search

Based upon a review of the California Department of Toxic Substance Control (DTSC)
EnviroStor database and State Water Resources Control Board GeoTracker Database, the
NC zone contains two identified sites; one Leaking Underground Storage Tank (LUST) site
and a Cleanup Program Site.
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The LUST site, located at 2126 Jimmy Durante Boulevard (San Diego County Local
Oversight Program — Case #H20144-001), contained gasoline as a potential contaminant of
concern. The case was closed as of September 22, 1995.

The Cleanup Program Site, located in the parcel north of San Dieguito Drive, involved the
San Dieguito Wetlands Restoration (San Diego County Local Oversight Program - Case
#208049-002). Based on the GeoTracker Database information, on May 5, 2012, Southern
California Edison Company was digging test holes to evaluate slope stability as part of the
revetment project on the southwest bank of the San Dieguito River project. This project
begins approximately 150 feet southeast of the Jimmy Durante Bridge and continues 550
feet to the southeast. In one of the test holes, they encountered a potential hydrocarbons
release which resulted in staff of the San Diego County Department of Environmental
Health (DEH) visiting the site on May 7, 2012. This case was opened so that DEH could
provide oversight and review.

Subsequent investigation did not identify evidence of a hydrocarbon release. There was no
visual observation of soil staining, or free-phase sheen on infiltrated groundwater in the
test pit, and no characteristic odors of fuel hydrocarbon were detected. Observed in all
excavations was the presence of asphaltic demolition wastes (ADWSs). The origin of the
ADW is likely from emergency river bank restoration efforts following severe flood erosion
of the San Dieguito Riverbend bank in 1982. Approximately 170 tons of demolition wastes
(cement and asphalt) have been recovered and sent for recycling during the construction of
the revetment. This case was closed as of September 14, 2012.

c. Airport Hazards

The closest airport to the City and program area is McClellan—Palomar Airport, located at
2192 Palomar Airport Road in Carlsbad, California, more than 10 miles north of the City.
The airport, owned and operated by the County of San Diego, is primarily used for private
aviation, although there are regularly scheduled commercial flights to Los Angeles
International Airport. The McClellan—Palomar Airport Land Use Compatibility Plan was
prepared according to Federal Aviation Administration requirements and adopted by the
County Regional Airport Authority, acting as the Airport Land Use Commission for the
County of San Diego. The McClellan—Palomar Airport Land Use Compatibility Plan
provides measures to minimize the public’s exposure to excessive noise and safety hazards
within areas around the airport, and identifies areas likely to be impacted by noise and
flight activity created by aircraft operations at the airport. The program area is not located
within the McClellan—Palomar Airport Safety Zone.

d. Fire Hazards

Calculation of threat from wildfire hazard is based on factors such as fuel loading
(vegetation), topography, and climatic conditions, including wind, humidity, and
temperature, as well as the proximity of structures and urban development to fire hazards.
Wildland fire hazards are most pronounced in rural/urban interface areas, or where urban
development is located close to open space areas where vegetation serves as fuel. Generally,
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the periods of greatest risk for wildland fire is late summer and early fall, when vegetation
is at its driest. Human activity, including residential and agricultural burning, careless
disposal of cigarettes, campfires, and use of fireworks, can all trigger fires. Natural causes
such as lightning strikes may also start fires.

The California Department of Forestry and Fire Prevention (CAL FIRE) identifies areas in
California along the urban/wildland interface that are considered to be areas of acute fire
hazard. The CAL FIRE Very High Fire Hazard Severity Zones (VHFHZ) Map defines fire
hazard as a measure “based on the physical conditions that give a likelihood that an area
will burn over a 30- to 50-year period without considering modifications such as fuel
reduction.” Rather than quantifying a range of fire hazard ranks, CAL FIRE identifies only
areas of extreme fire hazard in areas served by local fire protection services; all other areas
are labeled as “non-VHFHZ.” The VHFHZ Map for Del Mar identifies the program area as
non-VHFHZ. The nearest VHFHZ area is approximately 0.25 mile south and east of the
proposed program site.

e. Emergency Response Plan

Emergency services in the City are provided by the City of Del Mar Fire Department and
the San Diego County Sherriff’s Department under contract with the City. Large-scale
emergency management and disaster response are coordinated under the County of San
Diego Emergency Operations Plan (County of San Diego 2014). The County Emergency
Operations Plan identifies protocol for coordinating resources within the San Diego County
Operations Area, which includes city jurisdictions within San Diego County and
unincorporated areas

4.8.2 Existing Regulatory Framework
4.8.2.1 Federal

a. The Comprehensive Environmental Response, Compensation, and
Liability Act

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
commonly known as “Superfund,” was enacted by Congress on December 11, 1980. This law
provided broad federal authority to respond directly to releases or threatened releases of
hazardous substances that may endanger public health or the environment. CERCLA
established requirements concerning closed and abandoned hazardous waste sites, provided
for liability of persons responsible for releases of hazardous waste at these sites, and
established a trust fund to provide for cleanup when no responsible party could be
identified. CERCLA also enabled revision of the National Contingency Plan. The National
Contingency Plan provides guidelines and procedures to respond to releases and threatened
releases of hazardous substances, pollutants, or contaminants. The National Contingency
Plan also established the National Priorities List, which is a list of contaminated sites
warranting further investigation by the U.S. Environmental Protection Agency (U.S. EPA).
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CERCLA was amended by the Superfund Amendments and Reauthorization Act on
October 17, 1986 (U.S. EPA 2015).

4.8.2.2 State

a. California Environmental Protection Agency

The California Environmental Protection Agency (CalEPA) implements and enforces a
statewide hazardous materials program that was established by Senate Bill 1802 to
consolidate, coordinate, and make consistent the administrative requirements, permits,
inspections, and enforcement activities for the following environmental and emergency
management programs for hazardous materials:

e Hazardous Materials Release Response Plans and Inventories (Business Plans)

e C(California Accidental Release Prevention Program

¢ Underground Storage Tank Program

e Aboveground Petroleum Storage Act Requirements for Spill Prevention, Control,
and Countermeasure Plans

e Hazardous Waste Generator and On-Site Hazardous Waste Treatment Programs

e C(California Uniform Fire Code, Hazardous Materials Management Plans, and
Hazardous Material Inventory Statements

b. The Hazardous Materials Release Response Plans and Inventory
law of 1985

This act, also known as the Business Plan Act, requires that any business that handles
hazardous materials prepare a business plan that include details, including floor plans, of
the facility and business conducted at the site, an inventory of hazardous materials that are
handled or stored on the site, an emergency response plan, a training program in safety
procedures and emergency response for new employees, and an annual refresher course in
the same topics for all employees.

c. California Accidental Release Prevention Program

Similar to the Federal Risk Management Program, the California Accidental Release
Prevention Program includes additional state requirements and an additional list of
regulated substances and thresholds. The regulations of the program are contained in
California Code of Regulations (CCR), Title 19, Division 2, Chapter 4.5. The intent of the
California Accidental Release Prevention Program is to provide first responders with basic
information to prevent or mitigate damage to public health, safety, and the environment
from the release or threatened release of hazardous materials.
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d. California Health and Safety Code

In California, the handling and storage of hazardous materials is regulated by Division 20,
Chapter 6.95 of the California Health and Safety Code. Under Sections 25500-25543.3,
facilities handling hazardous materials are required to prepare a Hazardous Materials
Business Plan. Hazardous Materials Business Plans contain basic information on the
location, type, quantity, and health risks of hazardous materials stored, used, or disposed of
in the state.

Chapter 6.95 of the Health and Safety Code establishes minimum statewide standards for
Hazardous Materials Business Plans. Each business must prepare a Hazardous Materials
Business Plan if that business uses, handles, or stores a hazardous material (including
hazardous waste) or an extremely hazardous material in disclosable quantities greater than
or equal to the following:

e 500 pounds of a solid substance

e 55 gallons of a liquid

e 200 cubic feet of compressed gas

e A hazardous compressed gas in any amount (highly toxic with a threshold limit
value of 10 parts per million or less)

e Extremely hazardous substances in threshold-planning quantities

In addition, in the event that a facility stores quantities of specific acutely hazardous
materials above the thresholds set forth by the California Health and Safety Code, facilities
are also required to prepare a Risk Management Plan and California Accidental Release
Plan. The Risk Management Plan and Accidental Release Plan provide information on the
potential impact zone of a worst-case release, and require plans and programs designed to
minimize the probability of a release and mitigate potential impacts.

e. Emergency Services Act

Under the Emergency Services Act, California developed an emergency response plan to
coordinate emergency services provided by federal, state, and local agencies. Rapid
response to incidents involving hazardous materials or hazardous waste is an integral part
of the plan, which is administered by the Governor’s Office of Emergency Services. The
Office of Emergency Services coordinates the responses of other agencies, including the
U.S. EPA, California Highway Patrol, Regional Water Quality Control Board, air quality
management districts, and County disaster response offices (OES 2015).

f. Hazardous Materials Worker Safety

California Occupational Safety and Health Administration (CallOSHA) and the federal
OSHA are the agencies responsible for ensuring worker safety by developing and enforcing
workplace safety regulations in the handling and use of chemicals in the workplace.
Cal/OSHA standards are generally more stringent than federal regulations. The employer
1s required to monitor worker exposure to listed hazardous substances and notify workers of
exposure (8 CCR 337-340). The regulations specify requirements for employee training,
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availability of safety equipment, accident prevention programs, and hazardous substance
exposure warnings.

4.8.2.3 Local

a. County of San Diego Department of Environmental Health

The Hazardous Materials Division of the Department of Environmental Health regulates
hazardous waste and tiered permitting, underground storage tanks, aboveground
petroleum storage and risk management plans, hazardous materials business plans and
chemical inventory, risk management plans, and medical waste. The Hazardous Materials
Division’s goal is “to protect human health and the environment by ensuring that
hazardous materials, hazardous waste, medical waste, and underground storage tanks are
properly managed” (County of San Diego 2016).

b. San Diego County Multi-Jurisdictional Hazard Mitigation Plan

Long-term prevention, mitigation efforts, and risk-based preparedness for specific hazards
within Del Mar are addressed as a part of the 2010 San Diego County Multi-Jurisdictional
Hazard Mitigation Plan (HAZMIT), which was finalized in February 2010. The HAZMIT
identifies specific risks for San Diego County, and provides methods to help minimize
damage from natural and human-caused disasters. The final list of hazards profiled for San
Diego County was determined to be wildfire/structure fire, flood, coastal
storms/erosion/tsunami, earthquake/liquefaction, rain-induced landslide, dam failure,
hazardous materials incidents, nuclear materials release, and terrorism. Currently, the
City of Del Mar is in the process of updating its mitigation strategies and action programs
within the HAZMIT. The County Office of Emergency Services is responsible for
coordinating with local jurisdictions and participating agencies to monitor, evaluate, and
update the HAZMIT, as necessary.

4.8.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to hazards
and hazardous materials would be significant if the program would:

Threshold Haz-1 Create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment; or

Threshold Haz-2 Be located on a site which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and, as
a result, would it create a significant hazard to the public or the
environment.
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4.8.4 Methodology

Potential impacts associated with hazards and hazardous wastes are assessed based on
existing site conditions and records of previous on-site uses. The analysis in this section is
based on information obtained through site visits, aerial photographs, government record
search, and a review of adopted plans and regulations.

4.8.5 Upset and Accident Conditions

Threshold Haz-1 states that a significant impact would occur if the program creates a
significant hazard to the public or the environment through reasonably foreseeable upset
and accident conditions involving the release of hazardous materials into the environment.

4.8.5.1 Impact Analysis

Although the program does not propose any specific development at this time, future
development within the program area could result in construction activity within the
program area. During future construction activity, construction equipment could use
hazardous and/or flammable materials, including diesel fuel, gasoline, and other oils and
lubricants. During construction of future development, there is the potential for the short-
term use of hazardous materials/fuels; however, the use, storage, transport, and disposal of
these materials would be required to comply with all existing local, state, and federal
regulations governing construction activities, including the California Building Code and
Title 23 (Building Construction) of the Del Mar Municipal Code.

Operation of future development within the program area would not include any uses that
would require the transport, handling, or disposal of hazardous materials, other than
typical household and landscaping materials. The types and quantities of these common
household chemicals would not be substantial and would not pose a health risk to residents
within the program area or any adjacent uses. Hazardous materials used during
construction and operation of future development would be subject to applicable local, state,
and federal regulations intended to minimize risk of hazards and hazardous materials
release.

Although the program area contains two sites on Cortese list databases, these cases (as
discussed under Section 4.8.1.1) have been closed; therefore, it is not expected that grading,
excavation, or construction activities would result in the release of hazardous materials
associated with contaminated soils or underground tanks. Therefore, the program would
not result in conditions leading to any reasonably foreseeable upset or accident involving
the release of hazardous materials. Impacts would be less than significant.

4.8.5.2 Significance of Impacts

Impacts related to accidental release of hazardous materials would be less than significant.
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4.8.5.3 Mitigation Framework

No mitigation measures are required.

4.8.6 Hazardous Materials Site

Threshold Haz-2 states that a significant impact would occur if the program is located on a
site which 1s included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, would create a significant hazard to the
public or the environment

4.8.6.1 Impact Analysis

As discussed under Section 4.8.1.1, the NC zone contains two identified Cortese List sites;
one Leaking Underground Storage Tank (LUST) site and a Cleanup Program Site.
Although the program area contains two sites on Cortese list databases, these cases have
been closed; therefore, it is not expected that grading, excavation, or construction activities
would result in the release of hazardous materials associated with contaminated soils or
underground tanks. Therefore, the program would not result in conditions leading to any
reasonably foreseeable upset or accident involving the release of hazardous materials.
Impacts would be less than significant.

4.8.6.2 Significance of Impacts

Impacts related to hazardous material sites would be less than significant.

4.8.6.3 Mitigation Framework

No mitigation measures are required.

4.8.7 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list
1s the basis for the cumulative impact discussion and was used to establish the cumulative
study area in accordance with CEQA Guidelines. The cumulative study area related to
hazardous materials is the City. Due to compliance with applicable hazardous materials
regulations, a potential cumulative impact would not occur. Future development requiring
construction equipment accessing the program area would use hazardous and/or flammable
materials, including diesel fuel, gasoline, and other oils and lubricants; however, the use,
storage, transport, and disposal of these materials would be required to comply with all
existing local, state, and federal regulations intended to minimize the risk of hazardous
material release. Operation of future development within the program area would not
include any uses that would require the transport, handling, or disposal of hazardous
materials, other than typical household and landscaping materials, which are also subject
to existing state and federal regulations intended to minimize the risk of hazardous
material release. The types and quantities of these common household chemicals would not
be substantial and would not pose a health risk to residents or any adjacent uses.
Therefore, the program would not contribute considerably to a cumulative impact.
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4.9 Biological Resources

This section addresses potential impacts associated with the program on biological resources. It
provides a detailed analysis of those issues identified in the Initial Study (see Appendix A) as
potentially significant. For a brief discussion of the biological issues identified in the Initial
Study in which the program would have a less than significant impact or no impact, refer to
Chapter 6.0, Effects Found Not to be Significant).

4.9.1 Existing Conditions

4.9.1.1 Environmental Setting

As detailed in Section 3.3, Description of Proposed Program, the program area consists of 27
individual parcels located throughout the city of Del Mar (City) within the North Commercial
(NC), Professional Commercial (PC), and Public Facility (PF) zones.

a. North Commercial (NC) Zone

The NC zone comprises 16 legal lots measuring a combined 60,000 square feet. These lots are
located off Jimmy Durante or San Dieguito Boulevard (see Figure 3-3). Portions of the NC zone
are located within the Floodplain Overlay Zone, the Bluff, Slope, and Canyon Overlay Zone,
and the Lagoon Overlay Zone (see Figure 2-4). As shown on Figure 4.9-1, parcels within the NC
zone support three vegetation communities: alkali marsh, coast goldenbush scrub, and open
water. Disturbed and developed land are also mapped within the NC zone.

b. Professional Commercial (PC) Zone

The PC zone comprises four legal lots of varying size measuring a combined 55,000 square feet
(1.25 acres), with street frontage and property access from either Camino Del Mar, 8th Street,
or 9th Street in the downtown corridor. As shown on Figure 4.9-2, all of the parcels are mapped
as developed land.

c. Public Facility (PF) Zone

The analysis of the PF zoned properties includes the 12 parcels which comprise the Del Mar
Library (two lots), City Hall (four lots), the United States Postal Service lot, and five City-
owned parcels. Similar to the parcels in the PC zone, all of the parcels within the PF zone are
mapped as developed land (see Figure 4.9-2).
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4.9.1.2 On-site Vegetation Communities and Land Cover Types

A site visit was conducted to the subject parcels on February 18, 2019 to verify the existing
condition of these parcels. Three vegetation communities and two land cover types were
identified. The following discussion represents a programmatic overview of the on-site
communities. Additional vegetation communities could be supported within the parcels;
however, at the time individual projects are brought forward, a project-specific biological
reconnaissance would be required.

a. Alkali Marsh

Alkali marsh habitat occurs in a basin area on a portion of the northern most parcel in the NC
zone. This wetland habitat supports scattered stands of cattail (Typha latifolia), alkali heath
(Frankenia salina), and southern bulrush (Schoenoplectus californicus). A few black willow
(Salix gooddingii) and patches of saltgrass (Distichlis spicata) occur around the margin of the
marsh. The slopes around the perimeter of the basin are covered primarily in ornamental
vegetation comprised of hottentot fig (Carpobrotus edulis), pampas grass (Cortaderia spp.), and
palms (Washintonia robusta,; Phoenix dactylifera).

b. Open Water

Open water habitat occurs on the southeastern parcel in the NC zone where the boundary
overlaps a small portion of the San Dieguito River (see Figure 4.9-1).

c. Coast Goldenbush Scrub

Coast goldenbush scrub occurs along the banks of the San Dieguito River on a portion of the
northeastern parcels in the NC zone (specifically between the river and San Dieguito Drive).
This vegetation community is dominated by coast goldenbush (Isocoma menzesii). Other shrubs
found as scattered individuals in this vegetation type include coastal sagebrush (Artemisia
californica) and saltbush (Atriplex lentiformis).

d. Disturbed Land

Disturbed land is characterized as those areas where the native vegetation has been cleared
due to past land use activities, but the land has not yet been developed (i.e., buildings, parking
lots, etc.). This land cover type occurs on portions of the NC parcels where dirt roads and non-
native plant species occur (see Figure 4.9-1). Open bare areas may also be present as cleared
dirt lots or dirt roads or paths.

e. Developed Land

Developed land include those areas that have existing buildings, dwellings, or paved parking
lots in both the NC zone parcels (see Figure 4.9-1) and the PC zone parcels (see Figure 4.9-2).
These developed parcels lack native vegetation except where used in landscaping, and may
have various ornamental plantings along the borders of the parcels.
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4.9.1.3 Plant Species

No sensitive plant species were observed within the program area.

4.9.1.4 Wildlife Species

The program area contains ornamental and non-native trees that could provide nesting and
foraging habitat for migratory birds and raptors.

4.9.1.5 Wetland/Jurisdictional Waters

As discussed under Section 4.9.1.2, On-site Vegetation Communities and Land Cover Types,
two vegetation communities that occur within the NC zone are considered wetland habitat:
alkali marsh and open water. These habitats are considered a sensitive resource by the City
and resource agencies, including the federal U.S. Army Corps of Engineers (USACE), and state
Regional Water Quality Control Board (RWQCB) and California Department of Fish and
Wildlife (CDFW).

4.9.1.6 Wildlife Corridors/Linkages

Wildlife movement corridors are defined as habitat linkages that connect suitable wildlife
habitat areas in a region otherwise fragmented by rugged terrain, changes in vegetation, or
human disturbance. Natural features such as canyon drainages, ridgelines, or areas with
vegetation cover provide corridors for wildlife travel. Wildlife movement corridors are
considered sensitive by the U.S. Fish and Wildlife Service (USFWS), CDFW, and the City.
Because the program area is bounded by suburban development, which restricts regional
wildlife movement, none of the parcels would be considered a part of any regional habitat
linkage or wildlife movement corridor.

4.9.2 Regulatory Framework
4.9.2.1 Federal Regulations

a. Endangered Species Act

The federal Endangered Species Act provides the legal framework for the listing and protection
of species (and their habitats) identified as being endangered or threatened with extinction.
Actions that jeopardize endangered or threatened species and the habitats upon which they
rely are considered a “take” under the Endangered Species Act. Take of a federally listed
threatened or endangered species is prohibited without a special permit. The Endangered
Species Act allows for take of a threatened or endangered species incidental to development
activities once a Habitat Conservation Plan (HCP) has been prepared to the satisfaction of the
USFWS and an incidental take permit has been issued. The Endangered Species Act also
allows for the take of threatened or endangered species after consultation has deemed that
development activities will not jeopardize the continued existence of the species. The federal
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Endangered Species Act also provides for a Section 7 consultation when a federal permit is
required, such as a Clean Water Act (CWA) Section 404 permit.

“Critical Habitat” is a term within the federal Endangered Species Act designed to guide
actions by federal agencies (as opposed to state, local, or other agency actions) and defined as
“an area occupied by a species listed as threatened or endangered within which are found
physical or geographical features essential to the conservation of the species, or an area not
currently occupied by the species which is itself essential to the conservation of the species.”

b. Section 404 Clean Water Act Regulations

The CWA provides wetland regulation at the federal level and is administered by the USACE.
The purpose of the CWA 1is to restore and maintain the chemical, physical, and biological
integrity of all waters of the U.S. Permitting is required for filling waters of the U.S. (including
wetlands). Permits may be issued on an individual basis or may be covered under approved
nationwide permits.

c. Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA; 16 United States Code 703 et seq.) is a federal statute
that implements treaties with several countries on the conservation and protection of
migratory birds. The number of bird species covered by the MBTA is extensive and is listed at
50 Code of Federal Regulations (CFR) 10.13. The regulatory definition of “migratory bird” is
broad and includes any mutation or hybrid of a listed species and any part, egg, or nest of such
birds (50 CFR 10.12). Migratory birds are not necessarily federally listed endangered or
threatened birds under the Endangered Species Act. The MBTA, which is enforced by USFWS,
makes it unlawful “by any means or in any manner, to pursue, hunt, take, capture, [or] kill”
any migratory bird, or attempt such actions, except as permitted by regulation. The take,
possession, import, export, transport, sale, purchase, barter, or offering of these activities is
prohibited, except under a valid permit or as permitted in the implementing regulations
(50 CFR 21.11).

Pursuant to U.S. Department of the Interior Memorandum M-37050, the federal Migratory
Bird Treaty Act is no longer interpreted to cover incidental take of migratory birds (U.S.
Department of the Interior 2017). Therefore, impacts that are incidental to implementation of
an otherwise lawful project would not be considered significant.

4.9.2.2 State Regulations

a. California Environmental Quality Act

The California Environmental Quality Act (CEQA) requires that biological resources be
considered when assessing the environmental impacts that are the result of proposed actions.
The lead agencies determine the scope of what is considered an impact and what constitutes an
“adverse effect” on a biological resource.
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b. California Fish and Game Code

The California Fish and Game Code (CFGC) regulates the taking or possession of birds,
mammals, fish, amphibians, and reptiles, as well as natural resources such as wetlands and
waters of the state. It includes the California Endangered Species Act, Streambed Alteration
Agreement regulations, and California Native Plant Protection Act. CFGC Section 3503 states
that “it is unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except as
otherwise provided by this code or any regulation made pursuant thereto,” and Section 3503.5
states that “it is unlawful to take, possess, or destroy any birds in the orders Falconiformes or
Strigiformes (birds-of-prey) or to take, possess, or destroy the nest or eggs of any such bird”
unless authorized.

c. California Endangered Species Act

The California Endangered Species Act, similar to the federal Endangered Species Act,
contains a process for listing of species and regulating potential impacts to listed species. State
threatened and endangered species include both plants and wildlife but do not include
invertebrates. The designation “rare species” applies only to California native plants. State
threatened and endangered plant species are regulated largely under the Native Plant
Preservation Act in conjunction with the California Endangered Species Act. State threatened
and endangered animal species are legally protected against “take.” The California Endangered
Species Act authorizes CDFW to enter into a memorandum of agreement for take of listed
species to issue an incidental take permit for a state-listed threatened and endangered species
only if specific criteria are met.

d. California Native Plant Protection Act

Section 1900-1913 of the CFGC contains the regulations of the Native Plant Protection Act of
1977. The intent of this act is to help conserve and protect rare and endangered plants in the
state.

e. Porter Cologne Act

The RWQCB not only regulates impacts to water quality in waters of the U.S. under
Section 401 of the CWA, but also regulates the isolated waters that are impacted under the
state Porter Cologne Act utilizing a Waste Discharge Requirement. Discharge of fill material
into waters of the state not subject to the jurisdiction of the USACE pursuant to Section 404 of
the CWA may require authorization pursuant to the Porter Cologne Act through application for
waste discharge requirements or through waiver of waste discharge requirements, despite the
lack of a clear regulatory imperative.
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4.9.2.3 Local Regulations

a. City of Del Mar Community Plan

The Del Mar Community Plan sets forth a series of goals, objectives, and policies for the
attainment of the community’s collective vision of the City. Certain goals, objectives, and
policies are related to environmental management and biological resources. Specifically, the
Environmental Element of the Community Plan “identifies, evaluates, and makes
recommendations leading to the preservation of natural resources, the protection of areas and
people susceptible to seismic and flooding hazards, and the preservation and enhancement of
open space within the community” (City of Del Mar 2017b).

b. City of Del Mar Local Coastal Program

The California Coastal Act requires each local jurisdiction along the length of California’s
coastline to prepare and submit for state certification a Local Coastal Plan (LCP) for that
portion of its area located within a specified coastal zone. The City has an LCP that consists of
two parts:

City of Del Mar Local Coastal Plan Land Use Plan

The City of Del Mar LCP Land Use Plan (LUP) was certified by the California Coastal
Commission on March 18, 1993. The LUP is a compilation of the goals, policies, and
recommendations identified in the Del Mar Community Plan; various policy reports; the San
Dieguito Enhancement Programs; and other goals and policies adopted by the City Council to
guide the future development of Del Mar. The LUP ensures that all land use and development
activities within the City are in conformance with the policies of the California Coastal Act of
1976, as amended. The LCP LUP includes land use designations, allowed uses, and policies
intended to preserve sensitive lands, and policies intended to ensure that the sensitive wetland
and hillside habitat areas within the City are preserved.

City of Del Mar Local Coastal Plan Implementing Ordinances

The City of Del Mar Zoning Code (Title 30 — Zoning, Del Mar Municipal Code; DMMC)
constitutes the Del Mar LCP Implementing Ordinances. The LCP Implementing Ordinances
are intended to carry out and implement the provisions of the City of Del Mar’s LCP LUP and
applicable sections of the California Coastal Act that protect, maintain, and, where feasible,
enhance and restore the overall quality of the coastal zone environment and its natural and
artificial resources. The LCP Implementing Ordinances include specific policies that address
issues such as environmentally sensitive habitats, and is an applicable, adopted plan governing
the program.

A portion of the program are is located in two overlay zones as outlined by the LCP LUP: the
Lagoon Overlay Zone (DMMC Chapter 30.53) and the Bluff, Slope, Canyon Overlay Zone
(DMMC Chapter 30.52). In addition, portions of the site area are located in the Floodplain
Overlay Zone (DMMC Chapter 30.56). Future projects located in these overlay zones must take
into consideration the biological constraints associated with the San Dieguito Lagoon, and
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must demonstrate adherence to and compliance with the applicable provisions of these overlay
zones designed to protect biological resources.

c. Del Mar Municipal Code Section 23.50

DMMC Chapter 23.50 contains a number of codes regarding protected trees. The City of Del
Mar Community Plan has as one of its major goals the preservation of natural vegetation,
including tree species. The Tree Removal Ordinances identified in Chapter 23.50 identify
protected trees, define acceptable reasons for removing protected trees, and define when a Tree
Removal Permit is required. The Torrey Pine species is of particular significance to the City,
and is therefore protected from removal without City authorization for just cause. A Tree
Removal Permit, issued by either the Director of Planning and Community Development or the
Design Review Board of the City, is required to cut down, remove, destroy, or move a protected
tree. When approving removal of a protected tree and determining whether or not mitigation
measures are necessary, the Director or Design Review Board considers factors associated with
the species of removed tree, the removal site, the surrounding area and its existing vegetation,
the health of the tree, and other factors.

4.9.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, updated in 2019, impacts
related to biological resources would be significant if the program would:

Threshold Bio-1 Have substantial adverse effects, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or

special status species in local or regional plans, policies, or regulations,
or by the CDFW or USFWS;

Threshold Bio-2 Have a substantial adverse effect on any riparian habitat or other
community identified in local or regional plans, policies, and regulations
or by the CDFW or USFWS;

Threshold Bio-3 Have a substantial adverse effect on state or federally protected wetlands
(including, but not limited to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interruption, or other means; or

Threshold Bio-4 Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or
migratory wildlife corridors, or impede the use of native wildlife nursery
sites.

4.9.4 Methodology

The evaluation for the potential for the program to have an impact on biological resources
above the allowable threshold (i.e., significant impact), was based on a review of pertinent
federal, state, and City regulations, as well as the review of proposed zoning ordinance
changes. A site visit to the program area was conducted on February 18, 2019. Additionally, a
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search of the California Natural Diversity Database (CNDDB) was conducted to find out what
sensitive biological resources have been documented in the vicinity of the subject parcels.

4.9.5 Special-Status Species

Threshold Bio-1 states that a significant impact would occur if the program would have a
substantial adverse effect, either directly or through habitat modifications, on any candidate,
sensitive, or special status species listed in local or regional plans, policies, or regulations, or by
the CDFW or USFWS.

4.9.5.1 Impact Analysis

No sensitive plant species were observed or are expected to occur within the program area
within the PC and PF zones. Based on the site visit, two sensitive vegetation communities were
identified within parcels 299-071-02 and 299-100-33 in the NC zone program area, alkali
marsh and open water. These habitats are considered a type of wetland which is considered a
sensitive resource by the City and resource agencies, including the federal USACE and state
RWQCB and CDFW. At the project level, unavoidable impacts to wetlands would require
permits from these federal and state agencies and mitigation that achieves a “no net loss” of
aquatic resource. Additionally, due to the undeveloped nature of the program area parcels and
its proximity to the San Dieguito Lagoon, the NC zone, may support additional sensitive
habitats that were unable to be identified at the program level of review. Although the
program does not include any physical development or construction component, future
development within these parcels could result in the direct disturbance of sensitive plant and
wildlife species. Future development, consistent with the zoning amendment, would be
required to comply with all federal, state and local regulatory standards relating to
preservation and mitigation of biological resources. However, because specific development
projects are not known at this time, impacts at this program level of analysis would be
potentially significant (Impact Bio-1).

Future development throughout the program area within the NC zone could also result in
potentially significant indirect impacts to sensitive species residing in vegetation adjacent to
development areas due to increased noise (construction and operational). Future projects would
be required to adhere to all regulations related to design standards including setbacks from
sensitive habitat. However, because specific development projects are not known at this time,
impacts at this program level of analysis would be potentially significant (Impact Bio-2).

Additionally, DMMC Chapter 23.50 identifies the “species Torrey Pine, the species Monterey
Cypress, and all species of trees located within the Central Commercial zone and the
environmentally sensitive Open Space Overlay zone are of particular significance to the City,
and should therefore be protected to conserve the environmental qualities of the City” (DMMC
Chapter 23.50.010). Some parcels within the program area may support these species of trees.
Future development consistent with the zoning amendment would be subject to discretionary
permit review and would be required to show compliance with the DMMC, including all
regulations associated with preservation of protected trees. Therefore, implementation of
future regulatory requirements and compliance with established development standards
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contained in the DMMC, would ensure that impacts to sensitive plant species would be less
than significant.

4.9.5.2 Significance of Impacts

The following impacts have been identified:

e Impact Bio-1: Direct impacts to sensitive habitat and wildlife within parcels 299-071-
02 and 299-100-33 in the NC zone would be potentially significant.

o Impact Bio-2: Indirect impacts to sensitive species residing in vegetation adjacent to
development areas throughout the NC zone would be potentially significant.

4.9.5.3 Mitigation Framework

The following mitigation framework shall apply to future projects, as necessary, as project-
specific mitigation measures:

MM-Bio-1:

MM-Bio-2:

Future development applications for projects within parcels 299-071-02 and 299-
100-33, shall be required to submit site-specific biological surveys to delineate
the precise location of sensitive habitat and assess project-specific impacts. The
biological survey shall include identification of temporary and permanent
impacts to sensitive habitat and include mitigation measures in accordance with
federal, state, and City requirements.

Future development applications for projects throughout the NC zone would
restrict removal of sensitive habitat and vegetation to outside the breeding
seasons of any sensitive species identified within adjacent properties. If
vegetation clearing must begin during the breeding season, the following
measures would be required:

Before Construction:

e A qualified biologist shall attend the pre-construction meeting to discuss
biological resource issues of the project and identify measures to avoid
impacts to sensitive species during construction.

e A qualified biologist shall conduct surveys to determine if active nests are
present in the impact area or within the relevant number of distance as
dictated by rules set for breeds identified. If active nests are found, a no-
activity buffer zone shall be established at the discretion of the qualified
biologist in consultation with the City, until the nest is vacated and juveniles
have fledged, and there is no evidence of a second attempt at nesting. If
active nests of any sensitive avian species for which a noise threshold has
been established (i.e., coastal California gnatcatcher, least Bell’s vireo, etc.)
then a noise study shall be conducted to determine the anticipated
construction noise levels and attenuation measures to be implemented to
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reduce noise levels at the nest to below the threshold. If no nests are found,
no mitigation will be needed.

During Construction:

¢ On the first day of construction, a qualified biologist shall attend the on-site
meeting and conduct training for contractors and construction personnel,
including explaining the purpose for protecting biological resources and any
avoidance measures that should be implemented during project construction.

e A qualified biologist shall monitor construction activities full time during
vegetation clearing and grubbing, and weekly thereafter to direct crews on
avoidance measures. The biological monitor shall verify the following:

0 Anyinstalled construction fencing or silt fencing shall remain intact, and
movement of construction personnel, vehicles, and equipment shall be
confined to existing roads and areas within the defined project footprint.

0 Equipment maintenance, staging, and fuel dispensing areas shall be
situated such that runoff from these areas remains outside of the lake
basins or any other areas of sensitive habitat.

0 All trash (including, but not limited to, food scraps, wrappers, and
beverage containers) shall be removed from work sites or completely
secured in a wildlife-proof container at the end of each workday.

After Construction:

e The biological monitor shall provide a letter to the City describing
monitoring activities and any biological issues identified.

4.9.5.4 Significance after Mitigation

Future projects within parcels 299-071-02 and 299-100-33 would be required to implement
mitigation measures MM-Bio-1 to ensure that all on-site sensitive species would be identified
and impacts mitigated at ratios consistent with federal and state guidelines. Additionally,
implementation of MM-Bio-2 would ensure that nesting birds residing in habitat outside of
impact areas are protected during their breeding season. The inclusion of these mitigation
measures, as conditions of future project approvals, would serve to reduce potentially
significant impacts associated with sensitive species to a level of less than significant.

4.9.6 Riparian Habitat

Threshold Bio-2 states that a significant impact would occur if the program would have a
substantial adverse effect on any riparian habitat or other community identified in local or
regional plans, policies, and regulations or by the CDFW or USFWS.
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4.9.6.1 Impact Analysis

As discussed above, alkali marsh habitat and open water habitat was identified within parcels
299-071-02 and 299-100-33 in the NC zone program area. Impacts would require adherence
and potential permitting by the federal USACE, and/or state RWQCB and CDFW. Although
the program does not include any physical development or construction component, future
development within the NC zone could result in the direct disturbance of riparian/wetland
habitat. Future development, consistent with the zoning amendment, would be required to
comply with all federal, state, and local regulatory standards relating to preservation and
mitigation. However, because specific development projects are not known at this time, impacts
at this program level of analysis would be potentially significant (Impact Bio-3).

4.9.6.2 Significance of Impacts
The following impact has been identified:

o Impact Bio-3: Direct impacts to riparian/wetland habitat within parcels 299-071-02
and 299-100-33 would be potentially significant.

4.9.6.3 Mitigation Framework

Future projects within parcels 299-071-02 and 299-100-33 would be required to implement
mitigation measures MM-Bio-1 and MM-Bio-2.

4.9.6.4 Significance after Mitigation

Future projects within parcels 299-071-02 and 299-100-33 would be required to implement
mitigation measures MM-Bio-1 and MM-Bio-2 to ensure that all on-site riparian habitat areas
would be identified and impacts mitigated at ratios consistent with federal and state
guidelines. The inclusion of these mitigation measures, as a condition of future project
approvals, would serve to reduce potentially significant impacts associated with riparian
habitat to a level of less than significant.

4.9.7 Federal Wetlands

Threshold Bio-3 states that a significant impact would occur if the program would have a
substantial adverse effect on state or federally protected wetlands (including, but not limited
to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption,
or other means.

4.9.7.1 Impact Analysis

As discussed above, riparian habitat within parcels 299-071-02 and 299-100-33 in the NC zone
would be federally protected and require specific mitigation and permitted through the
USACE. An additional impact would be identified for potential impacts to federal wetland
(Impact Bio-4).
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4.9.7.2 Significance of Impacts
The following impact has been identified:

e Impact Bio-4: Direct impacts to federal wetland habitat within parcels 299-071-02 and
299-100-33 would be potentially significant.

4.9.7.3 Mitigation Framework

The following mitigation framework shall apply to future projects, as necessary, as project-
specific mitigation measures:

MM-Bio-3: Future development applications for projects within parcels 299-071-02 and 299-
100-33 shall be required to submit site-specific wetland delineation reports to
identify the precise locations of riparian habitat (including jurisdictional waters)
and assess project specific impacts.

MM-Bio-4: Permanent and temporary impacts to wetland and riparian habitat shall be
mitigated in accordance with federal and state requirements.

4.9.7.4 Significance after Mitigation

Future projects within parcels 299-071-02 and 299-100-33 would be required to implement
mitigation measures MM-Bio-3 and MM-Bio-4 to ensure that all on-site federal wetland areas
would be identified and impacts mitigated at ratios consistent with federal guidelines. The
inclusion of this mitigation measure, as a condition of future project approvals, would serve to
reduce potentially significant impacts associated with riparian habitat to a level of less than
significant.

4.9.8 Migratory Birds

Threshold Bio-4 states that a significant impact would occur if the program would interfere
substantially with the movement of any native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife corridors, or impede the use of native
wildlife nursery site.

4.9.8.1 Impact Analysis

Future development of the project area throughout the City has the potential to impact birds of
prey which have acclimated to urban life and nest and forage in the local trees and shrubs.
These bird species are protected under the MBTA. Although the MBTA is no longer interpreted
to protect migratory birds and raptors from incidental take (U.S. Department of the Interior
2017), the state CFGC Sections 3503 and 3503.5 still provide these protections. If vegetation
clearing would occur during the bird breeding season (February 1 to July 15 for raptors and
January 15 to August 31 for other birds), direct impacts to nesting birds could occur. Therefore,
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without specific project-level construction and development schedules, impacts at this program
level of analysis would be potentially significant (Impact Bio-5).

4.9.8.2 Significance of Impacts
The following impact has been identified:

e Impact Bio-5: Direct impacts to vegetation used as nesting and/or foraging habitat by
bird species are protected under the MBTA and would be potentially significant.

4.9.8.3 Mitigation Framework

Future projects throughout the program area would be required to implement mitigation
measure MM-Bio-2.

4.9.8.4 Significance after Mitigation

Future projects within the NC zone would be required to implement mitigation measure MM-
Bio-2, requiring pre-construction surveys, to ensure that impacts to species protected under the
MBTA are avoided during their breeding season. The inclusion of this mitigation measure, as a
condition of future project approvals, would serve to reduce potentially significant impacts
associated with migratory birds to a level of less than significant.

4.9.9 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list is
the basis for the cumulative impact discussion and was used to establish the cumulative study
area in accordance with CEQA Guidelines. The program has been reviewed for potential
cumulative impacts related to each of the thresholds. While future development of parcels
within the NC zone could result in a potentially significant impacts to biological resources,
these future project would be required to implement the mitigation framework identified below,
ensuring that significant impacts would be reduced to less than significance. All other projects,
within the cumulative project area, would likewise be required to adhere to federal, state and
local regulatory requirements, as well as implement mitigation measures similar to the
program. Through program design and project-specific mitigation measures, the all future
projects would comply with local policies, ordinances, and adopted plans to ensure that
impacts to biological resources are avoided, minimized, and mitigated according to guidelines
established by these regulations. Therefore, cumulative impacts would not be considered
significant.
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4.10 Geology and Soils/Paleontological

Resources

This section addresses potential impacts associated with paleontological resources. All other
issues identified the Initial Study (see Appendix A) have been determined to be less than
significant either at the time the Initial Study was prepared or as a result of subsequent
analysis. For a brief discussion of those issues related to geology and soils in which the
program would have a less than significant impact or no impact, refer to Chapter 6.0, Effects
Found Not to be Significant.

4.10.1 Existing Conditions

Paleontological resources are found in deeper bedrock layers of sandstone, mudstone, or shale.
The sensitivities for the geologic formations/units in San Diego are included in a report
prepared for the San Diego Planning Commission on the Paleontological Resources of San
Diego County (Deméré and Walsh 1993), and are categorized as high, moderate, low, marginal,
and zero. Therefore, the San Diego region was assigned a paleontological resource sensitivity of
high (Deméré and Walsh 1993). While a majority of the program area is entirely developed,
there is a possibility of subsurface paleontological resources within undisturbed deposits within
undeveloped portions of the program area, as well as under the existing development areas.

4.10.2 Regulatory Framework

4.10.2.1 State Regulations

a. California Public Resources Code

Section 5097 of the Public Resources Code specifies the procedures to be followed in the event
of the unexpected discovery of human remains on nonfederal land. The disposition of Native
American burial falls within the jurisdiction of the California Native American Heritage
Commission. Section 5097.5 of the Code states the following:

No person shall knowingly and willfully excavate upon, or remove, destroy,
injure or deface any historic or prehistoric ruins, burial grounds, archaeological
or vertebrate paleontological site, including fossilized footprints, inscriptions
made by human agency, or any other archaeological, paleontological or historical
feature, situated on public lands, except with the express permission of the
public agency having jurisdiction over such lands. Violation of this section is a
misdemeanor.
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As used in this section, “public lands” means lands owned by, or under the jurisdiction of, the
state or any city, county, district, authority or public corporation, or any agency thereof.
Consequently, the City is required to comply with Public Resource Code Section 5097.5 for its
activities on publicly owned land such as the program site.

Public Resources Code Section 5097.98 further defines the standards for the handling of Native
American human remains. Public Resources Code Section 5097.993 sets requirements for the
unlawful and malicious excavation, removal, destruction, injury, or defacing of a Native
American historic, cultural, or sacred site, that is listed or may be eligible for listing in the
California Register of Historic Resources.

4.10.2.2 Local Regulations

a. Del Mar Community Plan

The Del Mar Community Plan Environmental Management Element contains goals and
objectives aimed at protecting cultural and archaeological resources. Goal 1, Objective K of the
Environmental Management Element, requires “development in areas of archaeological
significance to be reviewed by the City of Del Mar to insure that such uses do not result in a
permanent destruction of any archaeological sites or cultural information.”

4.10.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, updated in 2019, impacts related to cultural
and paleontological resources would be significant if the program would:

Threshold Pal-1  Directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature.

4.10.4 Methodology

The analysis of potential paleontological resources was conducted through the determination of
whether any parcel has the potential to contain such resources due to type of soils,
paleontological resource sensitivity, and previous grading activity.

4.10.5 Paleontological Resources

4.10.5.2 Impact Analysis

The specific underlying geology of the program area is not known at this level of analysis;
however, the San Diego region has been designated a paleontological resource sensitivity of
high. This means that although a majority of the program area is graded and developed, there
1s a likelihood that future deeper excavation (i.e., underground parking) and construction
within individual parcels could result in the disturbance of previously undiscovered
paleontological resources. Therefore, impacts associated with the disturbance of subsurface
paleontological resources would be potentially significant (Impact Pal-1).
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4.10.5.3 Significance of Impacts
The following impact has been identified:

e Impact Pal-1: Direct impacts to discovered paleontological resources throughout the
program area would be potentially significant.

4.10.5.4 Mitigation

MM-Pal-1: A qualified paleontological monitor shall be on-site during grading of future
programs within the program area. The monitor would have the authority to
stop and/or divert grading, trenching, or excavating if a significant
paleontological resource is encountered. An excavation plan would be
implemented to mitigate the discovery. Excavation would include the salvage of
the fossil remains (simple excavation or plaster-jacketing of larger and/or fragile
specimens); recording stratigraphic and geologic data; and transport of fossil
remains to laboratory for processing and curation.

4.10.5.5 Significance after Mitigation

With the implementation of mitigation measure MM-Pal-1, Impact Pal-1, associated with
undiscovered paleontological resources, would be reduced to a level of less than significant.

4.10.6 Cumulative Impacts

A list of past, present, and reasonably foreseeable projects is provided in Table 3-4. This list is
the basis for the cumulative impact discussion and was used to establish the cumulative study
area in accordance with CEQA Guidelines. The program has been reviewed for potential
cumulative impacts. While future development throughout the program area could result in a
potentially significant impact to undiscovered paleontological resources that would be
mitigated by mitigation measure MM-Pal-1, which requires paleontological monitoring and an
excavation plan to salvage fossils, if discovered. Cumulative projects with the potential to
uncover potentially buried resources would similarly be required to implement. Therefore,
cumulative impacts would not be considered significant.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 4.10-3



4.11 Energy

4.11 Energy

This section evaluates potential impacts related to energy conservation due to
implementation of the proposed program. The energy conservation analysis consists of a
summary of the existing conditions in the program areas, the energy regulatory framework,
a discussion of the proposed program’s potential impacts on energy resources, and
identification of requirements of the proposed program that may reduce energy
consumption.

4.11.1 Existing Conditions

San Diego Gas & Electric (SDG&E) currently provides natural gas and electricity
transmission and distribution infrastructure in San Diego County. SDG&E is regulated by
the California Public Utilities Commission (CPUC), which is responsible for making sure
that California utilities’ customers have safe and reliable utility service. The program’s
energy needs would be supplied through the various combinations of energy resources
available within the program areas, and the analysis in this section takes into account the
anticipated future SDG&E energy resource use patterns.

Senate Bill (SB) 1078 established the California Renewables Portfolio Standard (RPS)
Program, which requires SDG&E and other statewide energy utility providers to achieve a
33 percent renewable energy mix by 2020. Table 4.11-1 summarizes the SDG&E power mix
as of 2016. As shown, SDG&E used biomass, solar, and wind sources, and obtained
43 percent of its energy from renewable resources in 2016 (SDG&E 2018).

Table 4.11-1
SDG&E 2016 Power Mix

Energy Source Power Mix (%)
Renewables 43
Biomass 1
Solar 21
Wind 21
Natural Gas and Unspecified 57
SOURCE: SDG&E 2018.

SDG&E supplies customers with electricity generated both locally and outside of the
utility’s service territory, with local facilities currently capable of generating a total of
approximately 3,100 megawatts (MW) of power.
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4.11.2 Regulatory Setting

4.11.2.1 Federal Regulations

a. Federal Energy Policy and Conservation Act and Amendments

The Energy Policy and Conservation Act was enacted in 1975. It established a number of
federal programs that play a key role in reducing energy use, most notably the Corporate
Average Fuel Economy (CAFE) standards and the Energy Conservation Program for
Consumer Products. The Energy Conservation Program for Consumer Products sets energy
efficiency standards for certain types of appliances, including air conditioners, refrigerators,
water heaters, clothes washers, and dishwashers.

b. Energy Independence and Security Act of 2007

The Energy Independence and Security Act was enacted in 2007 and contains four key
titles to promote energy efficiency and renewable energy generation. Titles 1 and 2 increase
the federal CAFE standards, promote renewable energy use in vehicles, and create
incentive programs for hybrid vehicles. Title 3 strengthens energy efficiency standards for
various appliances and light bulbs, including requiring the phasing out of outdated and
inefficient incandescent light bulbs. Title 4 promotes energy efficiency in buildings by
establishing several educational and incentive programs.

4.11.2.2 State Regulations

a. SB 1078 (Renewables Portfolio Standard Program)

The RPS program promotes diversification of the state’s electricity supply and decreased
reliance on fossil fuel energy sources. Originally adopted in 2002 with a goal to achieve a
20 percent renewable energy mix by 2020 (referred to as the “Initial RPS”), the goal has
been accelerated and increased by Executive Orders S-14-08 and S-21-09 to a goal of
33 percent by 2020. In April 2011, SB 2 (1X) codified California’s 33 percent RPS goal. In
September 2015, the California Legislature passed SB 350, which increases California’s
renewable energy mix goal to 50 percent by year 2030.

b. California Code of Regulations, Title 24 — California Building Code

The California Code of Regulations (CCR), Title 24, is referred to as the California Building
Code (CBC). It consists of a compilation of several distinct standards and codes related to
building construction, including plumbing, electrical, interior acoustics, energy efficiency,
handicap accessibility, and so on. Of particular relevance to greenhouse gas (GHG)
reductions are the CBC’s energy efficiency and green building standards as outlined below.
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Title 24, Part 6 — Energy Efficiency Standards

Title 24, Part 6 of the CCR is the California Energy Efficiency Standards for Residential
and Nonresidential Buildings (also known as the California Energy Code [Energy Code]).
This code, originally enacted in 1978 in response to legislative mandates, establishes
energy-efficiency standards for residential and non-residential buildings in order to reduce
California’s energy consumption. The Energy Code is updated periodically to incorporate
and consider new energy efficiency technologies and methodologies as they become
available, and incentives in the form of rebates and tax breaks are provided on a sliding
scale for buildings achieving energy efficiency above the minimum standards.

The current version of the Energy Code, known as the 2016 Title 24, or the 2016 Energy
Code, became effective January 1, 2017. The 2016 Energy Code provides mandatory energy
efficiency measures as well as voluntary tiers for increased energy efficiency. The California
Energy Commission (CEC), in conjunction with the CPUC, has adopted a goal that all new
residential and commercial construction achieve zero net energy by 2020 and 2030,
respectively. It is expected that achievement of the zero net energy goal will occur via
revisions to the Title 24 standards.

The upcoming version of the Energy Code, known as the 2019 Energy Code, was adopted on
May 9, 2018 and will take effect on January 1, 2020. The 2019 Energy Code includes
provisions for smart residential photovoltaic (PV) systems, updated thermal envelope
standards (preventing heat transfer from the interior to exterior and vice versa), residential
and nonresidential ventilation requirements, and nonresidential lighting requirements.
The 2019 Energy Code aims to reduce energy use in new homes by requiring that all new
homes include individual or community solar PV systems or community shared battery
storage system that achieves equivalent time-dependent value energy use reduction.
Accounting for solar PV requirements, the CEC’s preliminary estimates indicate that
homes built consistent with the 2019 Energy Code will result in 53 percent less energy use
than those built under the 2016 standards.

Title 24, Part 11 - California Green Building Standards Code

Title 24, Part 11 of the CCR is the California Green Building Standards Code (CALGreen).
Beginning in 2011, CALGreen instituted mandatory minimum environmental performance
standards for all ground-up new construction of commercial and low-rise residential
buildings, state-owned buildings, schools, and hospitals. It also includes voluntary tiers
(I and II) with stricter environmental performance standards for these same categories of
residential and non-residential buildings. Local jurisdictions must enforce the minimum
mandatory requirements and may adopt CALGreen with amendments for stricter
requirements. The City has adopted Tier I standards.

The mandatory standards require:

e 20 percent reduction in indoor water use relative to specified baseline levels;

e 50 percent construction/demolition waste diverted from landfills;
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e inspections of energy systems to ensure optimal working efficiency;

¢ low-pollutant emitting exterior and interior finish materials such as paints, carpets,
vinyl flooring, and particleboards;

o dedicated circuitry to facilitate installation of electric vehicle charging stations in
newly constructed attached garages for single-family and duplex dwellings; and

e installation of electric vehicle charging stations for at least three percent of the
parking spaces for all new multi-family developments with 17 or more units.

c. California Energy Plan

The CEC is responsible for preparing the California Energy Plan, which identifies emerging
trends related to energy supply, demand, conservation, public health and safety, and the
maintenance of a healthy economy. The plan calls for the state to assist in the
transformation of the transportation system to improve air quality, reduce congestion, and
increase the efficient use of fuel supplies with the fewest environmental and energy costs.
To further this policy, the plan identifies a number of strategies, including providing
assistance to public agencies and fleet operators.

4.11.2.3 Local Regulations
a. SANDAG 2009 San Diego Regional Energy Strategy

The Regional Energy Strategy (RES) establishes goals for the San Diego region to be more
energy efficient, increase use of renewable energy sources, and enhance the region’s energy
infrastructure in order to meet the growing energy demand. The RES serves as an energy
policy guide to support decision-making by the San Diego Association of Governments
(SANDAG) and its member agencies as the region strives to meet the energy needs of a
growing population, housing stock, and number of workers while maintaining and
enhancing regional quality of life and economic stability.

b. SDG&E Long-Term Procurement Plan

As required by the CPUC, utility companies such as SDG&E, must prepare Long-Term
Procurement Plans (LTPPs) to ensure that adequate energy supplies are available to
maintain a reserve margin of 15 percent above the estimated energy demand. These plans
outline future energy needs and how those needs can be met. In December 2006, SDG&E
filed its LTPP with the CPUC, which included a 10-year energy resource plan that details
its expected portfolio of energy resources over the period of 2007 through 2016. The
projections included in the current LTPP were based on the CEC’s California Energy
Demand (CED) 2008-2018 Forecast, dated November 2007. The 2016-2026 CEC CED
projections are now lower than what was anticipated in 2007.
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c. City of Del Mar Community Plan (General Plan)

Policies contained in the Community Plan are applicable to energy use. Specifically, the
Community Plan includes Objective/Policy L that focuses on the reduction of energy
consumption and encouragement of material recycling. Measures to reduce energy would
include use of energy-efficient systems and sustainable alternative energy use.

d. City of Del Mar Municipal Code

In November 2011, the City of Del Mar (City) formally adopted 2016 California Energy
Code for the purpose of prescribing regulations associated with conservation measures
applicable to building and construction standards (Del Mar Municipal Code (DMMC)
Section 23.12.050).

4.11.3 Impact Significance Thresholds

Based on Appendix G of the CEQA Guidelines, as updated in 2019, impacts related to
energy would be significant if the program would:

Threshold E-1 Result in a potentially significant environmental impact due to the
wasteful, inefficient, or unnecessary consumption of energy resources
during program construction or operation; or

Threshold E-2 Conflict with or obstruct a state or local plan for renewable energy or
energy efficiency.

4.11.4 Methodology

The evaluation for the potential for the program to have an impact on energy conservation
was based on a review of regulations, and a determination of the applicability of the
regulations to future projects within the program area.

4.11.5 Energy Resources

4.11.5.1 Impact Analysis

Threshold E-1 states that a significant impact would occur if the program resulted in
wasteful, inefficient, or unnecessary consumption of energy resources during construction
or operation. The analysis of energy resources requires a discussion of construction,
transportation, and operational energy use.

a. Construction-Related Energy Consumption

Energy resources would be consumed during construction of future projects within the
program area. Energy use would occur in two general categories: fuel use from vehicles
used by workers commuting to and from the future construction sites, and fuel use by
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vehicles and other equipment to conduct construction activities. At the program level, it is
too speculative to quantify the construction-related energy consumption of future
development, either in total or by fuel type. Although the exact details of the projects that
could be constructed in accordance with the program are not known at this time, there are
no known conditions within any of the program sites that would require nonstandard
equipment or construction practices that would increase fuel-energy consumption above
typical rates. Therefore, development implemented in accordance with the proposed
program would not result in the use of excessive amounts of fuel or other forms of energy
during the construction of future projects. Impacts would be less than significant.

b. Transportation Energy Use

Trips by individuals traveling to and from future development occurring within the
program area are anticipated to occur in passenger vehicles or public transit. Passenger
vehicles would be mostly powered by gasoline, with some fueled by diesel or electricity.
Public transit would be powered by diesel or natural gas, and could potentially be fueled by
electricity.

As discussed in Section 4.4, trip generation would be reduced under the proposed program
compared to the existing zoning designations and therefore. The end result would be less
energy use due to transportation and impacts would be less than significant.

b. Operational Energy Use

As future development is implemented in accordance with the proposed program, new or
renovated buildings would use electricity and natural gas to run various appliances and
equipment, including space and water heaters, air conditioners, ventilation equipment,
lights, and numerous other devices. Generally, electricity use is higher in the warmer
months due to increased air conditioning needs, and natural gas use is highest when the
weather is colder as a result of high heating demand. Future projects would be required to
meet the mandatory energy requirements of CALGreen and the Energy Code (Title 24, Part
6 of the CCR) in effect at the time of issuance of a building permit. Adherence to the
mandatory energy requirements would reduce any future operational impacts in regards to
energy resources. There are no features of the proposed program that would support the
use of wasteful, inefficient, or unnecessary consumption of energy resources. Impacts would
be less than significant.

4.11.5.2 Significance of Impacts

Impacts related to energy use and conservation would be less than significant.

4.11.5.3 Mitigation Framework

No mitigation measures are required.
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4.11.6 Conflicts with Plans or Policies

4.11.6.1 Impact Analysis

Threshold E-2 states that a significant impact would occur if the program conflicts with or
obstructs a state or local plan for renewable energy or energy efficiency.

Future development implemented under the proposed program, at a minimum, would be
required to meet the mandatory energy requirements of CALGreen and the Energy Code
(Title 24, Part 6 of the CCR) in effect at the time of development and would benefit from the
efficiencies associated with these regulations as they relate to building heating, ventilating,
and air conditioning mechanical systems, water heating systems, and lighting. Adherence
to mandatory energy requirements and regulations would help to meet targeted energy
goals. The proposed program would not conflict with any state or local plan for renewable
energy or energy efficiency. Therefore, impacts would be less than significant.

4.11.6.2 Significance of Impacts

Impacts related to consistency with plans or policies would be less than significant.

4.11.6.3 Mitigation Framework

No mitigation measures are required

4.11.7 Cumulative Impacts

Future projects resulting from implementation of the proposed program could contribute to
cumulative impacts related to energy. However, all future development within the program
area and in the entire City and region would be subject to existing building and energy code
regulations in place at the time in which they are implemented. Other regulations that
affect energy consumption described in Section 4.11.2 would continue to be implemented as
well. The proposed program would not contribute to a cumulative impacts related to energy.
Thus, cumulative impacts would be less than significant.
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Chapter 5
Growth Inducement

5.1 Growth Inducement
CEQA Guidelines Section 15126.2(d) requires that an EIR:

Discuss the ways in which the proposed project could foster economic or
population growth, or the construction of additional housing, either directly
or indirectly, in the surrounding environment. Included in this are projects
which would remove obstacles to population growth (for example, a major
expansion of a waste water treatment plant might, for example, allow for
more construction in service areas). Increases in the population might tax
existing community services facilities, requiring construction of new facilities
that could cause significant environmental effects. Also discuss the
characteristic of some projects which may encourage and facilitate other
activities that could significantly affect the environment, either individually
or cumulatively. It must not be assumed that growth in any area is
necessarily beneficial, detrimental, or of little significance to the
environment.

A project can directly or indirectly induce growth. Construction of new housing can
accommodate existing or planned growth or could induce population growth depending on
the housing market and the volume of new housing provided. A project that creates
substantial new permanent employment opportunities could indirectly induce growth by
stimulating the need for additional housing and services to support the new employment
demand. It could also indirectly induce growth by removing infrastructure limitations or
regulatory constraints on a required public service, such as roads or water service. The
following discussion evaluates the potential for the program to induce growth.

5.1.1 Population and Housing Growth

The program would allow the addition of multiple-dwelling unit residential uses to the
existing mix of allowed uses within the North Commercial (NC) and Professional
Commercial (PC) zones and analyzes for the potential to modify uses within a number of
parcels throughout the Public Facility (PF) zone. The program does not include any
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physical development or construction component; it provides a framework for potential
future development of residential uses within areas of the City zones previously zoned for
such uses. The program includes a General Plan Amendment (Community Plan
Amendment), Zoning Code Amendment, and Local Coastal Program Amendment necessary
to meet state housing requirements. The program does not authorize any specific
development proposal; however, it does authorize future development to occur within the
program area at housing densities greater than what currently exists.

Based on the San Diego Association of Governments (SANDAG) Series 13: 2050 Regional
Growth Forecast (SANDAG 2013), population in the City of Del Mar (City) is anticipated to
grow to 4,732 persons by the year 2050. This is an approximate increase in population of
13 percent from last population counts by SANDAG in 2012. Total housing units are only
expected to increase by 1 percent by the year 2050 (SANDAG 2013). Implementation of the
program would not induce direct population and housing growth in the City because the
program would accommodate growth that is already anticipated. The program would
accommodate anticipated growth and meet housing demand projections, through
implementation of the City’s Housing Element Programs (see Chapter 3.0).

5.2 Removal of an Impediment to Growth

The program would provide for additional residences throughout the City, thereby
increasing current population. However, regional and local plans anticipate population
growth throughout the County of San Diego, including the City. Therefore, the program
would be growth accommodating and consistent with SANDAG and City forecasting. The
program would also be consistent with the City’s Housing Element which likewise
anticipated the need for additional residential growth. The program does not propose the
construction or expansion of new housing, services, or other infrastructure development,
rather, it provides a land use framework that would allow future residential development
within the NC and PC zones (and potentially within the specific parcels in the PF zone).
The program areas are already served by essential roads, utilities, and public services.
Therefore, the program would not remove an impediment to growth, but would allow for
future anticipated growth.

5.3 Foster Economic or Employment Growth

Implementation of the proposed zoning amendment program could result in a reduction of
commercial and retail acreage within the City. Alternatively, the zones would only be able
to buildout to the same degree of commercial and retail as currently allowed. Therefore, the
program would not be considered growth inducing in regard to significant employment
growth for the City. However, the addition of housing opportunities through increased
residential densities within the NC and PC zones could generate economic growth for the
City. Increasing the housing densities could provide a larger economic base to support the
existing commercial and retails operations, thereby improving the economic conditions
experienced by such operations. In addition, an increase in housing units would directly
lead to an increase in the available tax base for the City.
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5.4 Conclusion

Overall, the program would be growth accommodating as it provides a land use framework
that allows for anticipated additional housing within the City. The proposed zoning
amendment would not remove an impediment to growth; rather it would supplement the
existing land use framework governing the area to allow for anticipated growth. The
potential reduction in the overall commercial and retail space would not generate
additional employment growth and the anticipated increase in residential units within the
program area would help to foster economic growth within the City. Therefore, the program
would not be considered a growth-inducing project.
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Chapter 6
Effects Found Not to be Significant

Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15128, this
section briefly describes the environmental issue areas that were determined to be less than
significant in the CEQA Initial Study Checklist and are, therefore, not discussed in detail in
this Program Environmental Impact Report (PEIR). A complete copy of the Initial Study
Checklist can be found as Appendix A to this PEIR.

6.1 Agriculture and Forestry Resources

All of the parcels that comprise the program area are designated as Urban and Built-Up Land
by the State Farmland Mapping and Monitoring Program, and is not designated as Prime
Farmland, Unique Farmland, or Farmland of Statewide Importance (Department of
Conservation 2016). The program area is adjacent to a variety of developed land uses, including
commercial and residential properties, as well as the San Dieguito River. Therefore, the
program would not directly or indirectly affect any active agricultural operations. No parcel
within the program area is zoned for agricultural use and there are no Williamson Act Contract
lands in the program area. The program would, therefore, have no effect, either directly or
cumulatively, on agricultural resources.

As previously mentioned, the program area is all located within urbanized areas. No parcel
within the program area is zoned as forest land or timberland and does not include any forest
land or timberland. Therefore, the program would have no impact, either directly or
cumulatively, on forest land or timberland.

6.2 Biological Resources

The program was found to have no impact associated with or conflicting with local policies or
with the provisions of an adopted conservation plan. Although the program does not authorize
any specific development, future development consistent with the Zoning Ordinance
amendment would be required to adhere to all City regulations including the City’s Tree
Ordinance (Del Mar Municipal Code [DMMC] Section 23.50) and associated Tree Protection
Manual. Through regulatory compliance, impacts associated with conflicts to any local policies
or ordinance protecting biological resources would be less than significant.
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The San Diego Multiple Species Conservation Program (MSCP), adopted in 1997, is a
comprehensive, habitat conservation planning program for the San Diego region, and currently
consists of 11 planning subareas. However, no MSCP Subarea Plan or Draft Subarea Plan has
been prepared for the City of Del Mar (City) at this time; nor does the City have any other
approved local, regional, or state Habitat Conservation Plan. Therefore, the program would not
conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan, and no
impacts would occur.

Other potentially significant impacts associated with biological resources are discussed in
Section 4.9.

6.3 Geology and Soils

Although the program does not propose any site-specific development at this time, future
development would be required to comply with City and State regulations relating to erosion
control and protection of water quality. Specifically, as required by the Regional Water Quality
Control Board and City requirements, all development projects would implement erosion
control measures during construction and operations as outlined in a site-specific water quality
management plan. Compliance with such regulations would preclude significant erosion or loss
of topsoil. Therefore, through regulatory compliance, erosion impacts would be less than
significant.

In regards to septic tanks or alternative wastewater disposal systems, future development
would be connected to the City’s sewer system, and would not require a septic system or any
other alternative wastewater disposal system. Therefore, no impact related to on-site
wastewater disposal would occur.

The Initial Study prepared for the program identified potentially significant impacts could
occur as a result of earthquake, seismic shaking, liquefaction, or landslide. After further
evaluation, it is determined that these potential impacts would be less than significant. Ground
surface rupture is unlikely to occur due to the absence of any known active or potentially active
faults within the program area; lurching or cracking of the ground surface as a result of nearby
or distant seismic events is also considered unlikely. The program area does have a potential
for strong ground shaking, as is the case for much of southern California. The entre City site
lies within a high earthquake shaking probability zone. The program does not include any site-
specific development or redevelopment projects as part of the Zoning Ordinance amendment
and future project compliance with the California Building Code would ensure impacts
associated with a strong seismic event or seismic ground shaking would be less than
significant. Further, the potential replacement of older buildings with new redeveloped
residential structures built to more current seismic standards would increase the seismic
safety.

Additionally, a majority of the parcels within the program area are currently developed. The
fill deposits consist of loose silty sand with varying amounts of soft sandy soils which been
previously graded. As a result, these areas include fill material which have a low expansion
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potential. Future development would be required to comply with the DMMC and related
California Building Code, which would require site-specific geotechnical investigations to be
included as part of future project applications. Individual geotechnical investigations would
provide specific direction and design measures to ensure that impacts related to soil expansion
would be less than significant. Potentially significant impacts associated with unique
paleontological resources are discussed in Section 4.10.

6.4 Hazards and Hazardous Materials

The program does not include any site-specific development or redevelopment projects as part
of the zoning code modification, and no development is proposed at this time. However, future
development occurring within the program area may require demolition of existing buildings
that could result in the need to dispose of hazardous materials. Existing buildings could
contain hazardous building materials such as asbestos containing materials, lead-containing
surfaces including lead-based paint, and other toxic materials. The demolition of on-site
buildings would require compliance with existing state regulations for contaminated materials
containment and disposal. Compliance with these regulations would ensure that disposal of
hazardous materials would not create a significant hazard to the public or the environment.
Compliance with these regulations would ensure that potential release or exposure to
hazardous materials would not occur, and impacts would be less than significant.

The program would not result in hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile of an existing or proposed
school (CEQA Appendix G threshold). One school (Winston School; private; grades 4-12;
215 9th Street, Del Mar) is located within the Public Facilities (PF) zone and within one-
quarter mile of the Professional Commercial (PC) zone. The only change to potential uses
within the program areas would be to allow residential uses. Therefore, the zoning code
modification would not result in the introduction of new or potentially hazardous emissions at
close proximity to the school. No impact would occur.

The program area is not in the vicinity of a private airstrip or within two miles of a public
airport. Therefore, the program would not result in a safety hazard for people residing or
working in the program area and no impacts would occur.

The program would not result in changes in circulation or access that would interfere with or
impair emergency response associated with potential hazards such as coastal storm/erosion,
wildfire, landslide, earthquake, and tsunami and planned emergency responses to such
hazards, as no development is proposed as part of the program. Future development would be
required to comply with local regulations associated with adequate ingress/egress, fire
protection, and emergency response. Therefore, through regulatory compliance, impacts
associated with impairment or interference with an emergency response or evacuation plan
would be less than significant.

With respect to whether the program would expose people or structures, either directly or
indirectly, to a significant risk of loss, injury or death involving wildland fires, see Section 6.10,
Wildfire, below.
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Other potentially significant impacts associated with hazards and hazardous materials is
discussed in Section 4.8.

6.5 Hydrology and Water Quality

Surface drainage throughout the program area is collected by City storm water facilities and
discharged into the Pacific Ocean. The program does not include any site-specific development
or redevelopment projects as part of the zoning code modification, and no development is
proposed at this time. However, future development occurring within the program area could
result in increased storm water discharge, violating water quality standards or waste discharge
requirements. Future projects would be required to comply with City storm water and drainage
regulations, including the City’s Stormwater Control Ordinance (DMMC Chapter 11.30, et seq.)
and the associated Stormwater Standards Manual requiring all runoff to be controlled and
retained on-site. Therefore, through regulatory compliance, future development would not
result in significant impacts to upstream or downstream properties. Impacts would be less than
significant.

Future development could substantially alter existing drainage patterns, or increase
impervious surfaces which could increase erosion, increase the rate or amount of surface
runoff, or increase polluted storm water runoff. Consistent with City regulations, including the
City’s Stormwater Control Ordinance (DMMC Chapter 11.30, et seq.), all drainage
improvements that are part of future development projects would be designed to accommodate
a 100-year storm event, such that it would not result in an increase in flood hazards on
surrounding properties, and would be designed so as to not exceed the capacity of the storm
drain system. Furthermore, current regulations require more efficient and effective site design
methods and construction techniques for addressing storm water management, including low
impact development best management practices (BMPs) and treatment control BMPs, as
necessary, that would manage, detain, and attenuate post-project runoff flows prior to
discharge from the program area. Source control and treatment control BMPs would prevent
erosion, siltation, and would ensure pollutants do not adversely affect water quality. As
mandated in the existing state regulations, the existing peak flow rates would be maintained
or reduced. Therefore, through regulatory compliance, impacts related to changes in drainage
patterns would be less than significant.

Portions of the parcels within the NC zone are located within a Federal Emergency
Management Agency (FEMA) designated flood zone, per FEMA Flood Insurance Rate Map
Numbers 06073C1039G and 06073C1307G. Future development occurring within the program
area could risk release of pollutants due to future project inundation in a flood hazard zone.
However, future projects would be required to adhere to City regulations, including those
applicable to Floodplain Overlay Zone (DMMC Chapter 30.56). Consistent with the DMMC,
future development would require a floodplain development permit finding that development
within the Floodplain Overlay Zone would not obstruct flood flow; would be designed to reduce
the need for construction of flood control facilities that would be required if unregulated
development were to occur; and to minimize the cost of flood insurance (DMMC
Chapter 30.56.010). Therefore, through regulatory compliance, impacts related to flood hazards
would be less than significant.
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For the reasons stated above, the program would not conflict with or obstruct implementation
of a water quality control plan or sustainable groundwater management plan, resulting in a
less than significant impact.

The Initial Study prepared for the program identified potentially significant impacts could
occur as a result of groundwater depletion. After further evaluation, it is determined that
potential impacts would be less than significant. Groundwater quality within the program area
is generally poor as it has been intruded by seawater and water from surrounding marine
sedimentary rocks. However, dewatering could be required during excavation or construction of
new residential development. This would be temporary and any dewatering necessary would
require compliance with the RWQCB dewatering and water discharge requirements to avoid
significant hydrology impacts. As such, impacts, both direct and cumulative, to groundwater
quality or quantity would be less than significant.

6.6 Land Use and Planning

The PC and PF zones are built out and surrounded by existing development. The NC zone is
primarily developed. The program does not include any site-specific development or
redevelopment projects as part of the zoning code modification, and no development is proposed
at this time. However, future development within these zones would be limited to
redevelopment on established parcels or new construction within the few undeveloped lots.
Pursuant to the proposed program, residential uses would be allowed within the NC and PC
zones. The creation of additional housing within the limited program area would not physically
divide an established community. No impact would occur.

Potentially significant impacts associated with consistency with land use plans and policies is
discussed in Section 4.1.

6.7 Mineral Resources

The program area is comprised of developed or disturbed lands and there are no known
mineral resources in the program area. Per the State of California Department of
Conservation, Division of Mines and Geology, the program area is located within Mineral
Resource Zone 1 (MRZ-1) and MRZ-3 in the Del Mar Quadrangle (California Department of
Conservation 2011). MRZ-1 designated areas are where adequate information indicates that no
significant mineral deposits are present, or where it is determined that little likelihood exists
for their presence (California Department of Conservation 2011). MRZ-3 designated areas are
areas containing mineral deposits the significance of which cannot be evaluated from available
data. In addition, due to the fact that the program area is mostly already developed, extraction
of any potential mineral resources on the subject property would be incompatible with
surrounding uses and is not feasible. Therefore, the program would have no impact on mineral
resources.

Professional Commercial and North Commercial Zoning Code Amendment (ZA18-002) PEIR
Page 6-5



6.0 Effects Found Not to be Significant

6.8 Noise

The program area is not in the vicinity of a private airstrip or within two miles of a public
airport and would not expose people residing or working in the area to excessive noise levels.
No impact associated with excessive noise exposure due to airports would occur.

Other potentially significant impacts associated with noise are discussed in Section 4.7.

6.9 Population and Housing

The program would implement mixed-use zoning districts that would allow for development of
residential uses within the program area. Specifically, the proposed Zoning Ordinance
amendment would implement action items 2E and 2F in the City’s Certified Housing Element
by adding multiple-dwelling unit residential as an allowed use within the existing NC and PC
zones to the zoning code. The program would set the maximum allowed density range to 20
dwelling units per acre within these zones. These zoning changes would provide additional
housing units within the City as identified in the Regional Housing Needs Assessment
prepared by the San Diego Association of Governments. Therefore, the program would
accommodate future growth anticipated for the City. Furthermore, the program would not
result in the extension of any existing roads or expansion of existing infrastructure facilities
that could induce growth. Therefore, the program would not induce substantial population
growth, either directly or indirectly, and impacts would be less than significant.

The program would implement mixed-use zoning districts that would allow for development of
residential structures where they are currently prohibited by existing zoning. Therefore, the
program would not displace any existing people or housing. No impact would occur.

6.10 Wildfire

The program would not result in changes in circulation or access that would interfere with or
impair emergency response or an evacuation plan. The program area is not located in or near a
State Responsibility Area or a Local Responsibility Area Very High Fire Hazard Severity Zone,
as shown on the California Department of Forestry and Fire Prevention (CAL FIRE) San Diego
County Fire Hazard Severity Zone Map for Local Responsibility Areas (CAL FIRE 2007).

However, a number of PF parcels included as part of the program analysis are located within
the City’s Wildland Urban Interface (WUI) Overlay as shown on Figure 2-7. Therefore, there is
no expectation of exacerbated wildfire risks. Additionally, the program does not include
infrastructure improvements that may exacerbate fire risk. No impact would occur. The
program does not include any site-specific development or redevelopment projects as part of the
zoning code modification, and no development is proposed at this time. Future projects would
be required to adhere to California Fire Code standards (DMMC Chapter 10.01.010), including
providing adequate access, water supply and fire service features in new construction.
Additionally, future development within the WUI Overlay would be required to meet the
standard conditions of approval as identified in California Fire Code, as adopted by the City
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(Fire Resistive Construction Requirements for Wildland/Urban Interface Areas). All future
projects would be required to comply with City and state regulations relating to erosion control
and protection of water quality, flooding, and slope stability. Therefore, through regulatory
compliance, impacts associated with post-fire runoff or other such risk of exposure would be
less than significant.
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Chapter 7
Other CEQA Considerations

The California Environmental Quality Act (CEQA) Guidelines Section 15126.2(b) and (c)
require that the significant unavoidable impacts of a project, as well as any significant
irreversible environmental changes that would result from a project, be addressed in the
Environmental Impact Report (EIR).

7.1 Significant Unavoidable Impacts

CEQA Guidelines Section 15126.2(b) requires an EIR to identify impacts from a project that
would result in significant impacts, including those that cannot be mitigated to below a
level of significance. Implementation of the mitigation identified throughout Chapter 4.0
(see also Table S-1) would reduce all potentially significant impacts to less than significant.
There would be no significant unavoidable impacts associated with implementation of the
program.

7.2 Significant Irreversible Impacts
In accordance with CEQA Guidelines Section 15126.2(c):

Uses of nonrenewable resources during the initial and continued phases of
the project may be irreversible since a large commitment of such resources
makes removal or nonuse thereafter unlikely. Primary impacts and,
particularly, secondary impacts (such as highway improvements which
provide access to a previously inaccessible area) generally commit future
generations to similar uses. Also irreversible damage can result from
environmental accidents associated with the project. Irretrievable
commitments of resources should be evaluated to assure that such current
consumption is justified.

The program would not, in itself, result in the loss of non-renewable resources because the
program does not include any site-specific development or redevelopment projects, and no
development is proposed at this time. Future development, however, occurring within the
program area would require the irreversible consumption of natural resources including
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lumber and other forest products, sand and gravel, asphalt, steel, copper, other metals, and
water. Building materials, while perhaps recyclable in part at some long-term future date,
would for practical purposes be considered permanently consumed. Buildout of new
residential uses within the program area could result in a incremental increase in the
consumption of resources such as water, fuels, and electricity during long-term operation
and occupancy. Therefore, the program could add to the existing long-term use of fossil
fuels and other nonrenewable resources, even with future project’s conformance with
required energy-efficient design features.

7.3 Energy Conservation

Title 24, Building Energy Standards for Residential Development, establishes energy
budgets or maximum energy use levels. The standards of Title 24 supersede local
regulations, and state requirements mandate Title 24 requirements through
implementation by local jurisdictions. The City enforces state energy regulations for new
residential construction, and local principles under “Sustainable Del Mar,” which includes
programs and actions that provide residents with energy conserving incentives, and guide
the City’s decisions in implementing development and living practices that meet the needs
of the present while safeguarding and enhancing the future (City of Del Mar 2015).
Additionally, future development would be required to follow the guidance included in the
City’s Climate Action Plan which requires sustainable development practices and design
features including use of Tier 1 construction for all commercial development over a
$150,000 valuation. See Section 4.6, Greenhouse Gas Emissions, and Section 4.11, Energy,
for additional discussion.
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Chapter 8
Program Alternatives

This section of the Program Environmental Impact Report (PEIR) presents alternatives to the
Professional Commercial and North Commercial Zoning Code Amendment (program; proposed
program). The discussion that follows is intended to focus on alternatives which are capable of
avoiding or substantially lessening any potentially significant effects identified for the
program.

As presented in Chapter 3.0, Description of Proposed Program, the primary program objectives
prepared pursuant to California Environmental Quality Act (CEQA) Guidelines
Section 15124(b) were developed to frame and support the purpose of the program and assist
the City of Del Mar (City) in developing a reasonable range of alternatives to be evaluated in
this PEIR. The following are the primary objectives of the proposed program:

¢ Implement Housing Element Programs 2-E and 2-F to provide the opportunity for
future development of multiple-dwelling unit residential up to a maximum of
20 dwelling units per acre (du/ac) in the North Commercial (NC) and Professional
Commercial (PC) zones.

e Ensure the community’s land use designations for NC and PC can accommodate the
potential for future construction of housing units.

e Minimize potential land use compatibility conflicts associated with the proposed change
to existing land use designations and zoning.

e Increase the City’s overall housing capacity and capability to accommodate housing as
required per the certified Housing Element for the 2013-2021 housing cycle (5 Housing
Cycle).

e Analyze potential environmental impacts per Housing Element Program 2-H to
facilitate the opportunity for future development of affordable housing (maximum
20 du/ac) within the Public Facility (PF) zone (excluding Shores Park) via future
amendment to the Zoning Code and associated actions.
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8.1 Scope and Purpose

In accordance with Section 15126.6(a) of the CEQA Guidelines, an EIR shall describe “a range
of reasonable alternatives to the project, or to the location of the project, which would feasibly
attain most of the basic objectives of the project but would avoid or substantially lessen any of
the significant effects of the project and evaluate the comparative merits of the alternatives. An
EIR need not consider every conceivable alternative to the project. Rather, it must consider a
reasonable range of potentially feasible alternatives that will foster informed decision
making. . ..”

Because an EIR must identify ways to mitigate or avoid the significant effects that a project
may have on the environment, the purpose of an EIR’s alternatives discussion is to focus on
alternatives to the project or its location that are capable of avoiding or substantially lessening
any significant effects of the project.

However, an EIR need not consider alternatives that are infeasible. The selection of
alternatives to be discussed in an EIR, are required to follow the “rule of reason.” That is the
EIR is required to set forth only those alternatives necessary to permit a reasoned choice. The
alternatives shall be limited to ones that would avoid or substantially lessen any of the
significant effects of the project. Of those alternatives, the EIR need examine in detail only the
ones that the lead agency determines could feasibly attain most of the basic objectives of the
program. The range of feasible alternatives shall be selected and discussed in a manner to
foster meaningful public participation and informed decision making. The “rule of reason”
governing the range of alternatives specifies that an EIR should only discuss those alternatives
necessary to foster meaningful public participation and informed decision making (CEQA
Guidelines Section 15126.6(f)).

The CEQA Guidelines require the EIR to analyze a “No Project” Alternative. CEQA also
requires that an EIR identify the environmentally superior alternative from among the
evaluated alternatives. If the environmentally superior alternative is the No Project
Alternative, then the EIR shall identify an environmentally superior alternative among the
other alternatives (CEQA Guidelines Section15126.6(e)(2)).

The proposed program would not result in any significant and unavoidable impacts. As
discussed in the issues analysis contained within the sections of Chapter 4.0, Environmental
Analysis, in this PEIR the proposed program would result in potentially significant impacts
related to Aesthetics (scenic vistas, visual character and non-conformance with scenic quality
regulations, and light and glare); Cultural Resources (archeological resources, and human
remains); Noise (exceedance of noise standard); Geology and Soils/Paleontological
(paleontological resources). All potentially significant impacts would be reduced to less than
significant levels through adoption and implementation of identified mitigation measures.
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In developing the alternatives to be addressed in this chapter, consideration was given
regarding each alternative’s ability to eliminate or substantially reduce potentially significant
environmental impacts and meet the basic program objectives. The alternatives fully
evaluated, beginning in Section 8.3, include the following:

e No Project (Buildout under Existing Zoning) Alternative;
e Lower Density Alternative; and
o Half Commercial-Half Residential Alternative.

These alternatives allow informed decision-making and public participation because there is
enough variation amongst the alternatives to provide a reasonable range of options. Table 8-1
provides a general comparison of the proposed program and the alternatives and the
comparative determinations (e.g., greater than, equal to, less than) of the significance of the
environmental issues that would result if an alternative was adopted. CEQA requires the
alternatives analysis to discuss those impacts determined to be significant. Proposed program
traffic impacts were found to be less than significant; however, a comparative discussion of
traffic is included herein.

Table 8-1
arison of Proposed Program and Alternatives Impacts Summary
No Project Half Commercial-
Environmental Issue (Existing Zoning) | Lower Density Half Residential
Area Proposed Program Alternative Alternative Alternative
Significant and mitigated
Aesthetics (Scenic Vistas, Visual Same Same Same
Character. Light and Glare)
Cultural Resources Significant :>:1nd mitigated Same Same Same
(Archaeological Resources)
Transportation/Traffic | Less than Significant More More More
Significant and mitigated
Noise (Exceedance of Noise Less Less Less
Standard))
Geology anq Soils/ Significant and mitigated
Paleontological . Same Same Same
(Paleontological Resources)
Resources

8.2 No Project (Existing Zoning) Alternative

8.2.1 Description of the No Project Alternative

The No Project Alternative is required by CEQA to be included to illustrate the environmental
effects of the existing on-site uses and structures compared to the environmental effects of the
proposed program. The No Project Alternative would involve the continued existing Zoning
Code allowances within the program sites. The program sites would therefore remain with
their existing designations, with no allowance for residential or mixed use.

Under the No Project Alternative there would be no new development allowances for
residential or mixed use within the program sites and implementation of required Housing
Element Programs 2-E and 2-F would not occur.
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8.2.2 Environmental Analysis of the No Project
Alternative

Under the No Project Alterative the City would maintain existing zoning designations, and
new residential uses would not be allowed within the NC, PC, and PF zones. A specific
comparison of this scenario compared to the potentially significant impacts associated with
proposed program follows.

8.2.2.1 Aesthetics

As discussed in Section 4.2.5.1, all future development with the program sites would be
required to adhere to Del Mar Municipal Code (DMMC) Chapter 30.31.060, which requires that
the design, scale, height, bulk, coverage, and exterior appearance of all structures be in
harmony with neighborhood character. Although under the No Project Alternative, uses within
the program sites would be limited to commercial, impacts associated with scenic views, visual
character and non-conformance with scenic quality regulations, and light and glare would be
potentially significant due to uncertainty of actual development plans. Like the proposed
program, potential impacts associated with future development within the NC, PC, and PF
zones would be mitigated through review by the Design Review Board, which requires projects
to comply with existing scenic resource and development regulations identified within the
DMMUC, the City’s Design Guidelines, and the Community Plan (MM-Aes-1). The inclusion of
this mitigation measure, as conditions of future project approvals, would serve to reduce
potentially significant impacts associated with aesthetics to a level of less than significant. This
1s the same compared to the proposed program.

8.2.2.2 Cultural Resources

As discussed in Section 4.3.6.1, parcels within the NC zone have been disturbed to a much
lesser extent and there is the potential for surface archaeological resources and/or human
remains to exist within parcel 299-071-02. Although under the No Project Alternative, only
commercial development would occur, any future development has the potential to destroy
subsurface prehistoric/historic archaeological resources through grading of the parcel. Like the
proposed program, potential impacts to archeological resources would be mitigated through the
requirement for an on-site archaeological monitor and a Native American monitor during
grading activities. The inclusion of this mitigation measure, as conditions of future project
approvals, would serve to reduce potentially significant impacts associated with cultural
resources to a level of less than significant. This is the same compared to the proposed
program.

8.2.2.3 Traffic

As discussed in Section 4.4.4.1, buildout of residential uses within the program sites would
generate less trips compared to the existing (and on-the ground development) scenarios.
Therefore, under the proposed program, impacts to traffic circulation would be less than
significant. As shown in Table 4.4.9, the proposed program would result in fewer trips than
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existing zoning. While a specific impact analysis was not prepared to address potential impacts
under buildout of the existing Zoning Ordinance, based on trip generation, impacts would be
considered greater compared to the proposed program.

8.2.2.4 Noise

As discussed in Section 4.7.5.1, allowed residential uses located within the NC and PF zones
could be within noise contours with levels above 65 Community Noise Equivalent Level
(CNEL) (see Figures 4.7-3 and 4-7-5b). The No Project Alternative would not allow residential
uses in these parcels and commercial uses would be compatible with the noise contours.
Impacts associated with noise under this scenario would be less compared to the proposed
program.

8.2.2.5 Geology and Soils/Paleontological

As discussed in Section 4.10.5.2, the San Diego region has been designated a paleontological
resource sensitivity of high. Therefore, future new development or redevelopment within the
program sites could result in the disturbance of previously undiscovered paleontological
resources. Regardless of the type of use (residential versus commercial), impacts associated
with the disturbance of subsurface paleontological resources would be potentially significant.
Like the proposed program, potential impacts to paleontological resources would be mitigated
through the requirement for an on-site paleontological monitor during grading activities. The
inclusion of this mitigation measure, as conditions of future project approvals, would serve to
reduce potentially significant impacts associated with paleontological resources to a level of
less than significant. This is the same compared to the proposed program.

8.2.3 Rationale for Rejecting the No Project
Alternative

Implementation of the No Project (Existing Zoning) Alternative would result in the same
potentially significant impacts compared to the program (see Table 7-1), with the exception of
traffic generation which would be greater. The No Project (Existing Zoning) Alternative would
not meet most of the program objectives. This alternative would not result in any of the
following: implement Housing Element Programs 2-E and 2-F; ensure the accommodation of
future housing units; increase City’s overall housing capacity; or potentially implement
Housing Element Program 2-H. This alternative is, therefore, rejected pursuant to CEQA
15126.6. Although it would lessen significant impacts to noise compared to the program, it
would result in greater traffic impacts and not attain most of the basic objectives of the
program.
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8.3 Lower Density Alternative

8.3.1 Description of the Lower Density Alternative

The Lower Density Alternative would add multiple-dwelling unit residential density (up to
10 du/acre) within the existing NC, PC and PF zones. Under this alternative a maximum of
174 dwelling unit could be constructed. This equates to 261 fewer residential dwelling units
than could be allowed under the proposed program. Like the proposed program, this
alternative would allow for properties to develop or redevelop with a mix of commercial and
residential uses; or solely as multiple-dwelling unit residential, commercial development, or
light-industrial development where allowed per the zoning code. The existing zoning setbacks,
floor area ratio, lot coverage, and height limits that currently apply within the respective zones
would still apply.

8.3.2 Environmental Analysis of the Lower Density
Alternative

Under the Lower Density Alternative the City, the maximum allowable residential density
would be less than the proposed program. A specific comparison of this scenario compared to
the potentially significant impacts associated with proposed program follows.

8.3.2.1 Aesthetics

The proposed program would result in potentially significant impacts associated with scenic
views, visual character and non-conformance with scenic quality regulations, and light and
glare due to the uncertainty of development plans that may be submitted for City review. Like
the proposed program, future development and/or redevelopment of the program sites under
the Lower Density Alternative are unknown at this time. Therefore, at this program level,
aesthetic related impacts would be potentially significant. As with the proposed program, the
Lower Density Alternative would implement the same mitigation measure recommended for
the proposed program (MM-Aes-1). The inclusion of this mitigation measure, as a condition of
future project approvals should this alternative be selected, would serve to reduce potentially
significant impacts associated with Aesthetics to a level of less than significant. This is the
same compared to the proposed program.

8.3.2.2 Cultural Resources

The proposed program would result in a potentially significant impact to archeological
resources should development and/or redevelopment occur within parcel 299-071-02 (in the NC
zone). Although lower residential density, compared to the proposed program, would occur
under the Reduced Density Alternative, any future development has the potential to destroy
subsurface prehistoric/historic archaeological resources through grading of the aforementioned
parcel. Therefore, at this program level, impacts related to archeological resources would be
potentially significant. As with the proposed program, the Lower Density Alternative would
implement the same mitigation measure recommended for the proposed program (MM-Cul-1).
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The inclusion of this mitigation measure, as a condition of future project approvals should this
alternative be selected, would serve to reduce potentially significant impacts associated with
Cultural Resources to a level of less than significant. This is the same compared to the
proposed program.

8.3.2.3 Traffic

The proposed program would result in less than significant traffic impacts. The Reduced
Density Alternative would result in lower allowable residential density within the program
sites. Overall the trip generation associated with the Lower Density Alternative would be
greater compared to the proposed program (built-out to full residential allowance) because
commercial uses generated greater trips than residential uses. While a specific impact analysis
was not prepared to address potential impacts under buildout of Reduced Density Alternative,
based on trip generation, impacts would be considered greater compared to the proposed
program.

8.3.2.4 Noise

The proposed program would result in a potentially significant noise impact to parcels allowing
residential uses within the NC and PF zones that would be subjected to noise levels above
65 CNEL (see Figures 4.7-3 and 4.7-5b). Like the proposed program, the Reduced Density
Alternative would result in potentially significant impacts should any future residential units
be placed within areas with noise levels above 65 CNEL. Therefore, at this program level,
noise impacts would be potentially significant. As with the proposed program, the Lower
Density Alternative would implement the same mitigation measure recommended for the
proposed program (MM-Nos-1). The inclusion of this mitigation measure, as a condition of
future project approvals should this alternative be selected, would serve to reduce potentially
significant noise impacts to a level of less than significant. Overall, however, because of the
lower density allowance under this alternative the number of residential units with the
potential for noise impacts is fewer than the proposed program, impacts related to noise would
be less compared to the proposed program.

8.3.2.4 Geology and Soils/Paleontological

The proposed program would result in a potentially significant impact to paleontological
resources as a result of future new development and/or redevelopment within the program sites
which uncovers previously undiscovered paleontological resources. Although including lower
residential density compared to the proposed program, the Reduced Density Alternative would
likewise result in potentially significant impacts if grading and excavation disturb subsurface
paleontological resources. Therefore, at this program level, impacts to paleontological impacts
would be potentially significant. As with the proposed program, the Lower Density Alternative
would implement the same mitigation measure recommended for the proposed program
(MM-Pal-1). The inclusion of this mitigation measure, as a condition of future project approvals
should this alternative be selected, would serve to reduce potentially significant noise impacts
to a level of less than significant. This is the same compared to the proposed program.
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8.3.3 Rationale for Rejecting the Lower Density
Alternative

Implementation of the Lower Density Alternative would result in the same potentially
significant impacts compared to the program (see Table 8-1), with the exception of traffic
generation which would be greater. The Lower Density Alternative would meet some of the
program objectives relating to the accommodation of future housing and increase general
housing capacity throughout the City. This alternative would not result in the implementation
of Housing Element Programs 2-E and 2-F which provides for future residential capacity up to
20 du/ac in the NC and PC zones, not would it assist in the future implementation of Housing
Element Program 2-H which the opportunity for future development of affordable housing
(maximum 20 du/ac) within the PF zone (excluding Shores Park). This alternative is, therefore,
rejected pursuant to CEQA 15126.6. It would neither avoid nor substantially lessen significant
impacts compared to the program, and it would not feasibly attain the most basic objectives of
the proposed program.

8.4 Half Commercial-Half Residential
Alternative

8.4.1 Description of Half Commercial-Half Residential
Alternative

The Half Commercial-Half Residential Alternative would allow multiple-dwelling unit
residential in the existing NC, PC, and PF zones up to a maximum density of based on a ratio
of 50 percent buildable space within each program site. Like the proposed program, this
alternative would allow for properties to develop or redevelop with a mix of commercial and
residential uses; or solely as multiple-dwelling unit residential, commercial development, or
light-industrial development where allowed per the zoning code. Overall, this alternative would
result in fewer residential units compared to the proposed program.

8.4.2 Environmental Analysis of the Half Commercial-
Half Residential Alternative

Under the Half Commercial-Half Residential Alternative, a minimum of 50 percent of the
buildable space would be required to be commercial uses (50 percent Floor to Area Ratio)
within each of the program sites, with the remainder residential. This would result in a fewer
dwelling units compared to the proposed program. A specific comparison of this scenario
compared to the potentially significant impacts associated with proposed program follows.

8.4.2.1 Aesthetics

Like the proposed program, future development and/or redevelopment of the program sites
under the Half Commercial-Half Residential Alternative are unknown at this time. Therefore,
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at this program level, aesthetic related impacts would be potentially significant. As with the
proposed program, the Lower Density Alternative would implement the same mitigation
measure recommended for the proposed program (MM-Aes-1). The inclusion of this mitigation
measure, as a condition of future project approvals should this alternative be selected, would
serve to reduce potentially significant impacts associated with Aesthetics to a level of less than
significant. This is the same compared to the proposed program.

8.4.2.2 Cultural Resources

Although lower residential density, compared to the proposed program, would occur under the
Half Commercial-Half Residential Alternative, development has the potential to destroy
subsurface prehistoric/historic archaeological resources through grading of the aforementioned
parcel. Therefore, at this program level, impacts related to archeological resources would be
potentially significant. As with the proposed program, the Lower Density Alternative would
implement the same mitigation measure recommended for the proposed program (MM-Cul-1).
The inclusion of this mitigation measure, as a condition of future project approvals should this
alternative be selected, would serve to reduce potentially significant impacts associated with
Cultural Resources to a level of less than significant. This is the same compared to the
proposed program.

8.4.2.3 Traffic

Under the Half Commercial-Half Residential Alternative, overall the trip generation would be
greater compared to the proposed program because commercial uses generate greater trips and
this alternative would result in more commercial compared to the proposed program. While a
specific impact analysis was not prepared to address potential impacts under buildout of the
Half Commercial-Half Residential Alternative, based on trip generation, impacts would be
considered greater compared to the proposed program.

8.4.2.4 Noise

Although the Half Commercial-Half Residential Alternative would include lower residential
density compared to the proposed program, this alternative would likewise result in potentially
significant impacts should any future residential units be located within areas with noise levels
above 65 CNEL. Therefore, at this program level, noise impacts would be potentially
significant. As with the proposed program, the Half Commercial-Half Residential Alternative
would implement the same mitigation measure recommended for the proposed program
(MM-Nos-1). The inclusion of this mitigation measure, as a condition of future project
approvals should this alternative be selected, would serve to reduce potentially significant
noise impacts to a level of less than significant. Overall, however, because of the lower density
allowance under this alternative the number of residential units with the potential for noise
impacts is fewer than the proposed program, impacts related to noise would be less compared
to the proposed program.
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8.4.2.5 Geology and Soils/Paleontological

Although including lower residential density compared to the proposed program, the Half
Commercial-Half Residential Alternative would likewise result in potentially significant
impacts if grading and excavation disturb subsurface paleontological resources. Therefore, at
this program level, impacts to paleontological impacts would be potentially significant. As with
the proposed program, the Half Commercial-Half Residential Alternative would implement the
same mitigation measure recommended for the proposed program (MM-Pal-1). The inclusion of
this mitigation measure, as a condition of future project approvals should this alternative be
selected, would serve to reduce potentially significant noise impacts to a level of less than
significant. This is the same compared to the proposed program.

8.4.3 Rationale for Rejecting the Half Commercial-Half
Residential Alternative

Implementation of the Half Commercial-Half Residential Alternative would result in the same
potentially significant impacts compared to the program (see Table 8-1), with the exception of
traffic generation which would be greater. The Half Commercial-Half Residential Alternative
would meet some of the program objectives relating to the accommodation of future housing
and increase general housing capacity throughout the City. This alternative would not result in
the implementation of Housing Element Programs 2-E and 2-F which provides for future
residential capacity up to 20 du/ac in the NC and PC zones. Additionally, this alternative
would not assist in the future implementation of Housing Element Program 2-H which would
provide the opportunity for future development of affordable housing (maximum 20 du/ac)
within the PF zone (excluding Shores Park). This alternative is, therefore, rejected pursuant to
CEQA 15126.6. It would neither avoid nor substantially lessen significant impacts compared to
the program, and it would not feasibly attain the most basic objectives of the proposed
program.

8.5 Environmentally Superior Alternative

CEQA Guidelines Section 15126.6(e)(2) requires that an EIR identify the “environmentally
superior” alternative based on the evaluation of the program and its alternatives. While the No
Project (No Development) Alternative would avoid all of the impacts associated with the
program, and therefore may be considered the environmentally superior alternative, pursuant
to the CEQA Guidelines (Section 15126.6(e)(2)), due to the avoidance of significant impacts, if
the No Project Alternative is determined to be the most environmentally superior program,
then another alternative among the alternatives evaluated must be identified as the
environmentally superior program. Therefore, the Reduced Density Project Alternative is
identified as the environmentally superior alternative. Although traffic impacts would be
greater compared to the proposed program, noise impacts associated with the placement of
residential uses within areas greater than 65 CNEL would be less compared to the proposed
program. All other impacts would be the same; however, as stated above this alterative would
not meet the primary objectives of the proposed program.
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