Del Mar City Council Meeting Agenda
Del Mar Town Hall
1050 Camino del Mar, Del Mar, California

January 13, 2020 City Council Meeting

INFORMATION RECEIVED
AFTER THE COUNCIL AGENDA
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(“Red Dots”)

From:
Sent:
To:
Subject:

Camilla Rang <camillarang@yahoo.com>
Friday, January 10, 2020 12:43 PM
City Clerk Mail Box
Subject: TRP-019-014, Agenda Item #: 5

Dear City Council,
Thank you for hearing us out in regards to this long on-going tension in our neighbor hood. I strongly
support the removal of the young Monterrey cypress in question.
We bought and moved into our house on 10th street in 1999, 20 and a half years ago. Both my
husband and I are hard working scientists at UCSD, my husband professor. Because we work late
days, we deliberately picked our house because of the gorgeous night-view over La Jolla with all its
lights, where we could sit and wind down after long days at work. The ocean is dark at night, but La
Jolla shines bright and beautiful. We have also always been able to enjoy the fireworks from La Jolla
on 4th of July for over 20 years now.
This view is quickly disappearing. When we moved in, there were three Monterreys along 135 9th
street, all tall, old, and elegant with a top crown. Now there are SIX Monterreys within that same
stretch of 160 feet along 135 9th street, and four of them new, which means they look like overgrown,
40-60 foot tall Christmas trees, dense without a chance to see through, growing in a long row, like a
60 foot high, 160 feet long wall.
Why would anyone do that to their neighbors? It is beyond my understanding. And this despite
several and many, many requests and offers for replacement trees from plentiful neighbors to the
owners of 135 9th street. We have especially begged about the cypress in question, the youngest,
which is approximately 4 years old, not 9 as suggested by the City Council Staff Report. That the tree
is much younger than 9 years can be proven with many pictures and dated google maps images.
Also Del Mar’s most appreciated arborist (no names named) told me over the phone that the cypress
in question is approximately 4 years old. Before this young Monterrey reached the magical 20 inches
in diameter, we contacted the owners of 135 9th street numerous times to no avail. This particular
cypress has apparently planted itself conveniently right in the middle of the other 5 cypresses, cutting
off the last little window of view everyone living north of 135 9th street still had. Remember, these
trees grow 4-5 feet per year so the view is disappearing fast. The online magazine Santa Barbara
Beautiful just concluded in an article about Monterey Cypresses that they are excellent choices for
parks and golf courses but too big for small residential lots. And on this stretch of 160 feet, we have
six.
Now, it turns out that this youngest Monterrey, which is doing the most damage to everyone’s view, is
on City land. Remember, it is the City’s own rule that says that views should be preserved and
protected in Del Mar. It makes absolutely no sense if the City decides against their own ruling. It is not
like there is a shortage of Monterreys along this stretch, because, like I said, there are SIX within 160
feet, which is a total and complete excess. To refuse to take down this one Monterrey by recalling the
protective status of Monterrey cypresses is abusing the protective status of Monterreys. This is not
what the protective status was for. The protective status was not made to allow for building/growing
60 foot walls around residential lots that in any other case would have been highly illegal. No one
needs a 60 foot wall around a 26 foot house. It makes absolutely no sense. There are other trees that
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can be planted in its place that will give an even better privacy than what this Monterrey will once it is
an adult tree.
I also want to point out that Monterrey cypresses are NOT native to Del Mar. They are from the
Monterrey peninsula up by Santa Cruz, northern California and were brought here by early settlers.
This is the reason why Monterreys are so prone to diseases here. It has evolved to withstand the
climate in Northern California, not Southern. Here, it rots and are subjected to beetles and thereby
also easily infects other, healthy trees. This piece of information may be irrelevant, but I just wanted
to emphasize this to everyone who seems to think that Monterreys are native to Del Mar. No, they are
not.
Please, let us keep our views over a glittering La Jolla in the dark night. It is the City’s duty and
responsibility to protect our home values and standard of living. That is what Del Mar is about and
that is why we pay big money for our homes – because we are guaranteed to keep our views, which
is something unique and amazing. Please, stand up for Del Mar and show us that it’s not just an
illusion and false advertising. If the City itself cannot follow the law, how can you then tell others to do
so?
Sincerely,
Camilla Rang
159 10th Street, Del Mar, CA 92014
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From:
Sent:
To:
Subject:

cmayfried@aol.com
Friday, January 10, 2020 1:44 PM
City Clerk Mail Box
De Novo Hearing TRP-019-014, Agenda Item Number 5

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear City Council Members,

Happy New Year!
Please find my Red Dot Letter for agenda Item number 5 for the January
13th City Council.
We have followed all advice received from a City Council Member and the
City Staff in the matter of the removal of the one Cypress Tree located on
the City Land!
We tried mediation with our neighbors which got us nowhere! Then, after
speaking with Matt Bator, he advised us to file a Tree Removal Permit,
since the tree is on the City Land, and to contact Patty Malik, the City
Compliance Officer, on the specific process.

Patty assisted us with completing and filing the TRP Application
and told us that it would increase our chances of success if
we agreed to cover all the costs, and to pay a Tree Mitigation
Fee. We agreed to all of the above and I am wondering what
happened!
I need your help to understand what happened between these
interactions and Matt Bator's current recommendation to the City
Council to deny our appeal?
I hope from the bottom of my heart that I will not have to come
back in front of you in a year or two when my Southwestern View is
completely gone, for the removal of the same tree.
Best Regards,
Chrissy Fried
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From:
Sent:
To:
Cc:
Subject:

George Beatty <george@ssivc.com>
Friday, January 10, 2020 2:33 PM
City Clerk Mail Box
Robert Fried; Chrissy Fried
TRP-019-014 Agenda; TBD. Meeting on 13 January 2020. RED DOT LETTER.

Follow Up Flag:
Flag Status:

Follow up
Flagged

Within two days of our last meeting the trees in question were severely laced …….and this provides brief
glimpses of the sea horizon from certain angles of viewing. However, this is not a solution as most of the view
is obliterated. In addition these are fast growing trees ( three feet in height in a year) so that even these brief
glimpses will be only temporally available.
Where a tree is a “ volunteer “ it was never given any approval to be in it’s current position. It would therefore
suggest that approval to remove such a tree, that has now become a cause for the distress of many neighbors,
is not unreasonable.
Especially when the neighbors/residents involved have agreed that they will cover the cost of that removal.
I request you consider the above in the process of your review.
It is with regret that I cannot be with you on Monday, as I will be celebrating my 80th birthday , 13th January
2020, with my two children and their spouses plus five grandchildren.
Once again I wish to thank you for giving time out of your family life to review this matter.
Your sincerely ,
George L Beatty.
157 9th Street.
Del Mar. CA 92014.
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From:
Sent:
To:
Subject:

Jasper Chao <ubichao@berkeley.edu>
Friday, January 10, 2020 8:30 PM
City Clerk Mail Box
TRP-019-014, Agenda Item #: 5

Dear City Council,
We moved to our house when I was one and a half year old. It is the only home I remember, and
what I cherish most about my home is the evenings we spend as a family in our family room on our
top floor. There, we play games, do puzzles, hang out in front of the fire place, but most of all enjoying our night view over La Jolla with all its lights. It is beautiful and peaceful.
I am doing my last year in college and it has been noticeable for me that our beautiful night view is
shrinking for every time I come home for a break. I miss it. I want it back. I am strongly supporting
removing the cypress in question to preserve my home. Please don't let my memories admiring La
Jolla at night only be memories. Let them stay real.
Sincerely,
Jasper Chao
159 10th Street, Del Mar, CA 92014
Jasper Chao
UC Berkeley, Class of 2020
ubichao@berkeley.edu
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From:
Sent:
To:
Subject:

Michael Deftos <mdeftos@gmail.com>
Sunday, January 12, 2020 9:58 AM
City Clerk Mail Box
TRP 019-014. Red Dot letter

I am writing to express my support for the removal of the Monterey Cypress tree currently causing significant view
blockage for the Fried's and other neighbors along 9th St and Melanie Way.
Although Monterey Cypress trees are protected by the Del Mar Tree Ordinance, these trees are notably NOT native to
Del Mar, unlike Torrey Pines trees. My understanding is that Monterey Cypresses are protected since they are
historically associated with Del Mar. However, the tree(s) in dispute were recently planted or are offspring of recently
planted trees and therefore have no historical significance.
They cause significant view blockage for several neighbors that negatively impact the value of these homes. In my
opinion, this warrants removal under the Del Mar Tree Ordinance item #9, particularly if the Fried's were make a formal
application to the Scenic Views and Sunlight Board. However, requiring filling such an application at this point in time
seems punitive since you granted them this de novo hearing and you would have presumably already made a
determination to require a SVSB application at this point in time.
Michael Deftos
225 Torrey Pines Terrace
Del Mar
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From:
Sent:
To:
Subject:

Ann Feeney <feeney@scripps.edu>
Sunday, January 12, 2020 2:37 PM
City Clerk Mail Box
Item 5

I am writing in support for the staff recommendation to deny the request for removal of a Monterey Cypress tree at 135 9th
st. This young tree on the public right-of-way is healthy and will, in the future, replace the adjacent much older Monterey
Cypress trees on that property. Del Mar's Climate Action Plan calls for an increase in tree canopy to reduce green house gas
emissions, and yet our city's tree canopy has decreased in recent years. Trees sequester carbon, remove impurities from the
air, and cool the surrounding area, to name but a few benefits of healthy trees.
Ann Feeney
524 Rimini Rd
Del Mar
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From:
Sent:
To:
Subject:
Attachments:

cmayfried@aol.com
Sunday, January 12, 2020 3:06 PM
City Clerk Mail Box
Red Dot for Agenda # 5, TRP-019-014 De Novo Hearing
Increase in Nitza Ocean View.pdf

Dear City Council Members,
We have heard some disturbing and false rumors in the last few days claiming that during the building
of our home at 910 Stratford Ct., we blocked neighbors ocean views. This is absolutely not the truth!
I have taken the opportunity tonight to send you the attached materials so you have the facts prior to
our De Novo Hearing on January 13. I just wanted you to be able to make a decision based

on facts! I think a few pictures and slides will be very telling! We actually improved our
neighbors' Ocean Views and increased the View Corridor for the general public as
well! That is the truth!
The attached 4 pages are from Don Countryman's letter to the Design Review Board and his
presentation to the DRB on November 8, 2013.
- the first attachment is a photo taken before our rebuild. It shows the view from 905 Stratford Ct.
which is directly across the street from us. Note the Vegetation that has subsequently been removed.
- the second attachment has 2 photos taken from 903 Stratford Ct., the house next door. Photo 7, at
the top of the page, shows a tree which substantially blocked the neighbor's ocean view. During the
CPP meetings, the neighbor asked if we would agree to remove the tree to substantially improve their
limited ocean view from their main living area. We agreed, and Photo 8, at the bottom of the page,
documents the view created for the neighbor after we paid to have the tree removed.
- slide 3 documents the increase in ocean view after our project, from 58.5 sq. ft. to 115.5 sq. ft. (or
97% increase) for 905 Stratford Ct. (see the details of the Modified View at the center bottom of the
slide).
- slide 4 documents the increase in ocean view after our project, from 165 sq. ft. to 365 sq. ft. (or
120%) for 905 Stratford Ct. (see the details of the Modified View at the center bottom of the slide).
We also offered and implemented a permanent Covenant. This Covenant restricts us from growing
any vegetation higher than the middle of our first-floor living room windows, which protects the
neighbor's view corridor and views across the southern portion of our property and the city right-ofway forever!
As you can see, it was very important to us to create a home that would enhance the neighborhood
and increase everybody's Ocean View. I truly hope you will give us the same consideration!

Thank you very much!
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Chrissy Fried
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From:
Sent:
To:
Cc:
Subject:

Jack Jaeger <jack@jaegervineyards.com>
Sunday, January 12, 2020 5:36 PM
City Clerk Mail Box
Jack Jaeger
Fried Appeal, Cherry tree intrusion

To Whom it May Concern at City HallMy name is Jack Jaeger, 129-10th st, and I am in favor of the FRIED’s request for Tree removal. (The Cherry residence
intrusion)
I have lived here for 38 years and I am bewildered at the allowance of the small “forest” that the City has allowed
perpetuate on the South side of 9th St, in and around the Cherry’s residence.
The City seems to be taking a hypocritical position: “preserve view corridors as a Major priority. Yet allow these
volunteer Cypress trees to go grow randomly ay will.”
I have dozens of these “Cypress volunteer” trees sprout up frequently, and I harvest them and offer them to Public
Works Dept for our City’s Parks and beautification…….responsibly placed. Not haphazardly interfering with the
Residence’s view.
Please be consistent and remove the intruding trees.
Respectfully
Jack Jaeger
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January 12, 2020
Subject: TRP-019-014, De Novo Hearing, Monday, January 13, 2020
Agenda Item #: 5
**************************************************************************
Dear Mayor Haviland and Honorable Members of the City Council,
I write in support of the application of Robert and Chrissy Fried for removal (or other
mitigation) of the Monterey cypress tree at 135 9th street (public area).
I am a full-time resident of Del Mar and live here to enjoy the ocean views, air, and small
community-based city. The city has spent years developing a municipal code including
ordinances and guidelines to preserve the Del Mar ocean community character and value, one
of which is the preservation of (ocean) views. I am perplexed by residents/vacation
homeowners that plant trees (such as a Monterey cypress known to grow up to 100 feet high)
or other landscape items in view corridors that block ocean views, air and ambiance for many
residents and community members, and then do not maintain them to provide view corridors
that existed.
The tree(s) in question on 9th street have not been maintained to preserve any consistent view
and in fact, one is on the city property. There are several avenues of mitigation that the city
can use; any of which can aid is the restoration of views for many of the effected community
primary homeowners. Homeowners /city must be required to properly maintain and/or
remove landscaping that violates city code requirements and degrades the Del Mar community.
Although this vote today is for 9th street and the mitigation of view of the Fried’s, the city will
be setting precedence on how they view and adjudicate views and options for view restoration.
It should not be an all or nothing decision. The city needs to reasonably enforce the
maintenance of ocean views and corridors for all Del Mar homeowners. Those homeowners
who plant landscape items not consistent with the municipal code must be required to provide
reasonable restoration.
Again, I write in support of the application of Robert and Chrissy Fried for removal or other
mitigation of the Monterey cypress tree at 135 9th street (public area) for view restoration and
to support all Del Mar residents’ rights to have reasonable view preservation.
Submitted respectfully,
Anne Daigle
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Donald A. Countryman

Ph: (858) 794-6299

Design Associates, Inc.
Cell: (858) 472-0793

990 Highland Dr. #110D
Solana Beach CA 92075

E-mail - dacdesign1@mac.com

Dear Members of the City Council,
I designed the home for Bob and Chrissy Fried at 910 Stratford Court. During that
process we went to great effort to enhance views for the two homes across the street.
Removal of blocking vegetation, lowering of the primary roof and a covenant all ensured
lasting scenic views for our neighbors. The City Council, upon appeal unanimously
agreed with this conclusion.
Now the Fried’s find themselves trying to negotiate to a remove a single tree from the
public right of way. Recently a volunteer tree sprouted in the public right of way and in
the time of only six years has grown to 30 + in height which could only be accomplished
with lots of water. This tree is completely blocking views to the southwest of the Fried’s
residence along with several other neighbors. The Fried’s attempted mediation but
essentially were told to bugger off. I believe that the City Council has the authority to
correct this situation and simply require the removal of the offending tree. This was all
done in the name of privacy, but who needs 40’ tall trees or privacy.
Additionally, I suggest that sometime in the near future a design review code amendment
be introduced requiring the that planting Trees that will exceed 26’ be reviewed by the
design review board. It will be self policed by neighbors.
I strongly urge you to do the right thing here and required the removal of the tree in the
public right of way.
Sincerely,
Donald Countryman
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From:
Sent:
To:
Cc:
Subject:

Mike Jensen <mike-d-jensen@outlook.com>
Monday, January 13, 2020 9:28 AM
City Clerk Mail Box
caitlinejensen@gmail.com
Red Dot Letter: TRP-019-014

Follow Up Flag:
Flag Status:

Follow up
Flagged

Subject: TRP-019-014, De Novo Hearing, Monday, January 13, 2020
Agenda Item #: 5
My wife, Caitlin, and I live at 905 Stratford Ct. (across the street from the Frieds) and support the request for the City
Council to take aggressive action to recover the Ocean Views blocked by the subject tree on City property. The tree in
question does have a negative impact to the view from our front porch and living room which are both primary living
areas within our home. As such, we both request that the City Council agrees to remove the 40 foot Cypress Tree that is
currently causing significant view blockage for the Fried's and other neighbors along 9th St and Melanie Way, and will
completely eliminate the Fried's Southwestern ocean view from their Primary Living Area in the next 2 years.
Thank you for your time.
Sincerely,
Mike and Caitlin Jensen
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From:
Subject:

City Hall Mail Box
FW: City Council Meeting Jan 13, 2020 - CYPRESS TREES

Melinda Gould
Administrative Assistant
City of Del Mar
From: Patricia Tastad <ptastad.dm@gmail.com>
Sent: Monday, January 13, 2020 11:01 AM
To: City Hall Mail Box <CityHall@delmar.ca.us>
Subject: City Council Meeting Jan 13, 2020 - CYPRESS TREES
To the City of Del Mar,
My name is Patricia Tastad and I am the owner of 131 Shippey Lane, Del Mar. We have a beautiful view of the existing
Cypress trees belonging to the Cherry family located at 135 9th Street, Del Mar. These trees are historic and part of Del
Mar history. We fully support, and are in favor of, keeping the Cypress trees intact. They are a charming and regal
addition to our neighborhood and the Del Mar community as a whole.
Please vote in FAVOR of preserving these landmark Cypress trees located on 9th Street. Thank you for your time and
consideration in this important matter.
Warmly,
Patricia Tastad
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Sent from my iPad
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Subject:

FW: Support for TRP-019-014, De Novo Hearing, Monday, January 13, 2020

Importance:

High

From: Weiss, Shirli
Sent: Sunday, January 12, 2020 4:40 PM
To: Matt Bator <MBator@delmar.ca.us>; cityclerk@delmar.ca.us
Cc: Robert Fried <robertsfried@sbcglobal.net>; Chrissy Fried <cmayfried@aol.com>
Subject: FW: Support for TRP-019-014, De Novo Hearing, Monday, January 13, 2020

Dear City Clerk and Mr. Bator:
Kindly enter into the record, transmit to the City Council, and post my email letter below in support of:
Subject: TRP-019-014, De Novo Hearing, Monday, January 13, 2020
Agenda Item #: 5
***
Dear Mayor Haviland and Honorable Members of the City Council,
My name is Shirli Weiss. I write in support of the application of Robert and Chrissy Fried.
I am a resident of Del Mar and have owned property in Del Mar for over 20 years.
I currently own the home at 116 Spinnaker Court and co-own the home at 551 Stratford Court in Del Mar.
I am an attorney. I do not represent any party to this dispute.
I.

The Big Picture: The Gradual, Inexorable Loss of Del Mar’s Most Important Asset

There are many reasons to love Del Mar, but, simply stated, its views of the Pacific Ocean are its most glorious
asset. Del Mar has tried to balance preservation of this most important asset with its love of trees, but the fact
is, because there is no effective means in the City of stopping overgrowth of vegetation, the City is failing to
preserve its Ocean Views and the balance has tipped way too far in favor of view-blocking vegetation of all
kinds. The inevitable consequence of this imbalance, (which long-time residents like me have witnessed), is
that over time, more and more of Del Mar’s Ocean Views from various vantage points have and will continue to
disappear, blocked by vegetation, whether erected by individuals without regard for their neighbors views or, as
in the case of the Frieds’ application, “volunteer” vegetation on City land that is not maintained in a way to
preserve Ocean Views. It should be emphasized that Del Mar’s Ocean Views is a City asset, belonging to all
Del Mar residents, so that the issues raised in the Fried appeal are not merely neighbor to neighbor issues, they
highlight a growing problem that the City has not effectively grappled with, affecting all residents: gradual,
inexorable disappearance of Ocean Views from many city vantage points due to the overgrowth of viewblocking vegetation.
II.

Inadequacy of DMMC 23.51 to Address Gradual Disappearance of Ocean Views

Since 2003, the City has looked almost exclusively to its Trees, Scenic Views and Sunlight Ordinance to settle
disputes between neighbors regarding blockage of Ocean Views. However, that ordinance is hopelessly
inadequate to enforce what surely must be the City’s strong interest in maintaining its Ocean Views for
residents and visitors. Worse yet, the ordinance stacks the deck strongly in favor of view blockage and even
1
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encourages neighbors to allow their vegetation to grow to a point where it blocks views. First, application
under the TSVS ordinance imposes burdensomely expensive fees solely on the applicant, which discourages
even people who would be entitled to recover their ocean views from taking action to do so. (The initial fee at
the Planning Commission level is $3,790 to the applicant; I personally spent over $8,000 in fees alone to the
City and tens of thousands in attorneys fees to finally obtain recovery of my ocean view at 116 Spinnaker under
the ordinance). Second, if the applicant seeking to recover his/her view is successful, the cost of trimming the
vegetation to maintain the view is placed on the applicant. This has the perverse incentive of encouraging
would-be view blockers to allow their vegetation to grow to block views so that, if the applicant succeeds, the
cost of maintaining the tree owner’s inadequately maintained vegetation is switched to the applicant. Third, it
should not be left to applicants under the TSVS ordinance to enforce what should really be the City’s strong
interest and obligation to preserve its Ocean Views. For all these reasons, the TSVS ordinance is inadequate to
enforce the City’s interest in maintaining its Ocean Views and the City Council, as guardians of the City’s most
important asset, should take more aggressive action.
III. An Illustration of Both A Properly Maintained Tree Allowing an Ocean View and Alternatively, the
Consequences of Allowing A Tree to Become Greatly Overgrown To Block Ocean Views
Below is an illustration of what I mean. The photograph was taken recently from the second story of 551
Stratford Court, which (obviously) is on the east side of Stratford Court facing west. I call your attention to two
trees shown in the photograph, the cypress to the left of the telephone pole and the trees to the right of the
telephone pole.
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The cypress to the left in the photo is continually maintained and pruned in such a way as to maximize the
beauty of the tree and at the same time, greatly preserve the Ocean View for all gazing west. In contrast, the
trees on the right side of the telephone pole completely block what would be a stunning Ocean View for the
entire huge space they occupy, from the vantage point of anyone looking east of the tree, as a result of the
failure to trim or lace their density. The latter tree owners may themselves have monopolized an Ocean View to
the west, but they are blocking the Ocean Views of all residents east of those trees by failing to trim and lace
their trees. Because no applicant under the TSVS ordinance has ever come forward, the entire City has lost the
Ocean Views that the trees to the right of the telephone pole have now sadly and completely blocked.
The example of Ocean View blockage through overly dense vegetation is replicated throughout the City. The
solution to the gradual disappearance and destruction of Del Mar’s most important asset is an ordinance
whereby the City undertakes the trimming and lacing of vegetation on public property and mandates or
undertakes trimming on private property to recover the City’s Ocean Views. We will work toward that goal,
but with the rains (though much appreciated), destruction of Ocean Views in Del Mar is accelerating.
IV. The Frieds Should Be Granted Relief
In the meantime, the Frieds are entitled to relief, and the City Council should take aggressive action to at least
recover the Ocean Views blocked by the subject tree.
The tree that is the subject of the Fried application is yet another of many many examples of vegetation, this time a City
tree, that has not been maintained to preserve Del Mar’s precious Ocean Views. This affects not only the Frieds and all
the residents on 9th street whose ocean views are blocked, many of which have filed correspondence in strenuous
support of the application, but all residents of Del Mar.
In the first instance, the tree should be substantially laced and trimmed so as to recover the Ocean View, or, if the City is
certain this is a waste of time because the City Council is convinced that trimming will kill the tree, it should be removed
and replaced with a non-blocking tree or bush. The reasons given by the City staff to deny the application are not
controlling on the action of the City Council and are unpersuasive. In response to Councilwoman Park’s incisive, cut to
the chase inquiry as to whether the tree could be trimmed to reveal the view, the staff states in its report: “To answer
the Council member’s question, like most trees, it is possible to trim a juvenile Monterey Cypress. However, trimming
induces stress to any tree, which can increase susceptibility to threats such and pests and disease. Additionally,
trimming for views generally creates a need for increased frequency of trimming, which again, increases the chances for
a tree to succumb to infestation of pests or disease. Therefore, it is staff’s position that the potential health risks to the
protected tree resulting from trimming should outweigh the reason for the trimming and, in this case, staff recommends
allowing the tree to mature as is.”
The Staff thus suggests that any trimming to further what should be the City’s primary goal of preserving Ocean Views,
which might create any risk of distress or demise to a tree is unacceptable. This attitude is unwarranted. The Staff is
entirely too dismissive of the vociferous protests of the residents immediately affected by the tree. In addition, the Staff
understates and undervalues the importance of the City’s Ocean Views. Rather, the need to start recovering Ocean
Views in the City of Del Mar that have been blocked by the overgrowth of vegetation should outweigh speculative health
risks presented by trimming a tree. If the vaguely recited fact that “trimming induces stress to any tree” means
potential health risks to a tree from trimming were so serious, trees would never be trimmed, not even around utility
poles, which would be absurd. Rather, the City’s arborist should be asked to advise on best practices to trim the tree to
minimize risk and the Ocean View should be recovered before the tree grows another 20 feet.
If the risk cannot be eliminated, then the tree should be removed and replaced with a non-blocking tree or bush which
should be periodically trimmed. There is amble authority for doing so under Section 23.50.080.C-9; 23.50.090A-1.
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That section gives authority for voluntary removal of a tree and provides for parameters for replacement of the tree
(e.g., The replacement tree(s) shall not be eligible for removal in accordance with this Code until it has attained a
circumference of at least twenty (20) inches when measured two feet above ground level); The tree is in the City rightof-way, and so it is the decision of the City Council whether it may be removed.
The Staff opposes application of these sections on the following grounds:

“ The City Council should note that DMMC subsection 23.50.080.C-9 allows for a tree to be removed
for any reason if
voluntarily replaced. Staff strongly recommends utilizing this removal standard only for
trees located on private property, so
that the protected covenant required to ensure the longevity of the
replacement trees can be recorded on title. This removal standard was not intended for use within the
public right-of-way, as evidenced by the covenant requirement which cannot be recorded within public right of
way. Further, it has been past practice not to utilize this subsection as criteria for public tree removal initiated
by the public.” (emphasis added)
The Staff argues that the section should not be used for public right-of way property because a covenant needs to be
recorded to ensure the longevity of the replacement tree. Thus the sole apparent reason for opposition on this ground
is the need to properly memorialize for posterity the protections on the parameters of the replacement tree. This is not
a valid objection. First, the section is not limited by its terms to private property and actually may more easily be
applied to the public right-of-way. The City Council should adopt a flexible approach and not wright in a limitation that
is not in the section. Second, the covenant issue is easily solved by making the replacement parameters part of the
Resolution granting the Frieds’ application. If unchallenged in court after 90 days, the Resolution is final and its
protections are at least as good or better than a covenant on private property.
In sum, the City Council should take decisive action to restore the Ocean View blocked by the subject tree either by
trimming and lacing to uncover the view, or if that action is not taken, removal and replacement of the tree with a nonblocking tree or bush.
Thank you for your attention.
Respectfully submitted,
Shirli Weiss

The replacement tree(s) shall be indicated in a covenant on the property on which the tree(s) are located. The
replacement tree(s) shall not be eligible for removal in accordance with this Code until it has attained a circumference of
at least twenty (20) inches when measured two feet above ground level;

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
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recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use, disclosure,
dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.
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From:
Sent:
To:
Subject:

Camilla Rang <camillarang@yahoo.com>
Monday, January 13, 2020 12:09 PM
City Clerk Mail Box
Item number 5 on today´s agenda, Jan 13,2020

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear CIty Council,
There is a red dot letter for today´s agenda number 5 from Patricia Tastad on 131 Shippey
Lane, supporting a denial of replacing Monterrey number 3 (our of 6) along 135 9th Street.
In her request, she is showing a picture of other Monterreys that are not the one in
question and that she enjoys their beauty. We do too. The Monterreys Ms. tastad is
showing a picture of are beautiful, elegant, old and belong to the history of Del Mar. None of
the Monterreys in Ms. Tastad´s picture are the one we are asking to be removed and
replaced. I just want to make sure there is no misunderstanding.
Sincerely,
Camilla Rang
159 10th Street, Del Mar, CA 92014
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From:
Sent:
To:
Subject:

Stuart Fish <fishstu55@gmail.com>
Monday, January 13, 2020 1:21 PM
City Clerk Mail Box
Subject: TRP-019-014

Follow Up Flag:
Flag Status:

Follow up
Flagged

To Del Mar City Council
Subject: TRP-019-014
Agenda Item #: 5
I live at 940 Stratford Court for over 10 years. The 40 Ft Cypress trees at the Cherry’s residence on
9th street negatively effects my view looking southwest. I ask the City Council to agree to remove the
Cherry's 40 foot Cypress Tree that is currently causing significant view blockage for the Fried’s,
mine and other neighbors along 9th St and Melanie Way, and will completely eliminate the Fried's
Southwestern ocean view from their Primary Living Area in the next 2 years.
Sincerely
Stuart Fish
940 Startford Ct
Del Mar
858 349-3750
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Amanda Lee, Principal Planner

DATE:

January 10, 2020

SUBJECT:

Red Dot Item 6 (Sea Level Rise LCPA Progress Update)

Item 6 is an administrative item to provide the City Council with a progress report
regarding the City’s Sea Level Rise Local Coastal Program Amendment applications
currently in process with the Coastal Commission. The item also requests City Council
authorization to submit a letter to the Coastal Commission requesting that the City’s LCPA
applications (LCPA 16-005 and LCPA 18-002/ZA 16-008) be withdrawn and resubmitted.
On January 9, 2020, the Coastal Commission submitted a letter acknowledging the
progress that has been made to date and encouraging the City to submit a letter to
withdraw and resubmit the LCPA applications consistent with the authorization that is
being requested with Item 6.
The Coastal Commission letter is provided as Attachment A.

ATTACHMENTS:
Attachment A – Coastal Commission letter dated January 9, 2020

________________________________________________________________________________________________________
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From:
Sent:
To:
Subject:

jdllal@aol.com
Monday, January 13, 2020 8:40 AM
City Clerk Mail Box
Item 6: Red Dot

Dear Council Members,
I am writing to ask you to withdraw the LCPA application and not resubmit. There has not been enough progress to justify
resubmitting the LCPA, and if there has been progress, then there has not been adequate discussion on the pros and
cons of having the LCPA resubmitted.
Sincerely,
Lucille Lindsey
Del Mar Resident
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From:
Sent:
To:
Cc:
Subject:

john imperato <jimperato@hotmail.com>
Monday, January 13, 2020 8:59 AM
City Clerk Mail Box
Sherryl L. Parks; Ellie Haviland; Dwight Worden; Terry Gaasterland; David Druker
Red Dot: Agenda Item 6: LCPA application

Dear City Council,
Please withdraw the pending LCPA application without resubmitting another future LCPA application.
Before any future LCPA application is submitted, the City needs to retain an expert land use attorney.
We will continue to come up short and risk Del Mar's greatest assets if we navigate the waters with the
Coastal Commission using our current resources. The Coastal Commission has staff attorneys with land use
expertise and Del Mar has no such experts. We are limping along with the guidance of a retired (past expert)
land use attorney no longer versed in current law, and a city attorney with little experience, if any, in dealing
with coastal land use matters. There is too much at stake here to not seek expert counsel.
It is clear that Del Mar got in over their heads signing the un-negotiated contracts (called "the grants") that
mandated an LCPA with managed retreat, and with a specific damage clause. This was a one-sided deal
against our city.
With the Coastal Commission Staff recommendations to our LCPA application, it is clear that they are overreaching and are strong-arming our city into conforming to their vision for our town.
I urge you to withdraw the LCPA and do not commit to a substitute or future LCPA application.
Thank you,
John Imperato
2034 Santa Fe Ave
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From:
Sent:
To:
Subject:

Nancy Stoke <nancystoke@earthlink.net>
Monday, January 13, 2020 9:10 AM
City Clerk Mail Box
Council Agenda 1/13/2020 Item #6

Honorable Mayor and Council Members,
Please do not follow Staff’s recommendation to adopt the Resolution to withdraw and resubmit as new
applications our LCPA Applications on file with the Coastal Commission.
We spent over 4 years as a community working to coalesce in support of the LCPA Applications that were
submitted as per CCC grant guidelines.
As per the contents of the Staff Report and attachments, since submission there appear to have been
extensive discussions and negotiations taking place behind closed doors and out of public view without any
public input which I can only assume are an effort to bow down to the 25 “modifications” that CCC is insisting
we include in our applications and which the community has already loudly rejected.
To be discussing/negotiating changes to a publicly vetted and approved document without public input is not
acceptable. To resubmit so that such closed door discussions can continue is also not acceptable. What has
the city already agreed to/given away that we don’t know about? Are the negotiations binding? If not yet, at
what point?
To resubmit as new applications so that negotiations can continue in the dark behind closed doors is not the
Del Mar way of doing things, and is of no benefit to the Del Mar community and the public in general for
whom we work hard to be good stewards of the beach.
Withdraw the applications if counsel wiser than I provides guidance that it is advisable to do so. Please do not
resubmit and allow the clandestine discussions to continue.
Respectfully submitted,
Nancy Stoke
Coast Blvd.
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TO: Honorable Mayor and City Council Members
FROM: Jerry Jacobs, President, Del Mar Beach Preservation Coalition
DATE: January 13, 2020
SUBJECT: Red Dot Item 6(Sea Level Rise LCPA Progress Update)
After years of hard work and public input, the City of Del Mar and its residents settled on an LCPA that
has unanimous support. That is a remarkable outcome.
And, now, the Coastal Commission wants to wrest away our local control and exert its will to force us to
include “thresholds” in our LCPA — thresholds that we explicitly rejected during those years of hard
work and public input.
And, further, we are considering going hat-in-hand to ask that same overreaching government agency,
“Please, please, could we have more time to work on the thresholds that you are force-feeding us and
that we don’t want to swallow?” Why???!
Thresholds are a backdoor to managed retreat, just like the Coastal Commission’s earlier 25
modifications, and are non-negotiable.
Please defend our LCPA — whenever it comes before the Coastal Commission — as is.
We do not need an extension if it is just to give the Coastal Commission more time to coerce us into
accepting elements in our local coastal governing documents that we do not want.
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From:
Sent:
To:
Subject:

Heather Lindsey <hdlindsey@gmail.com>
Monday, January 13, 2020 10:20 AM
City Clerk Mail Box
Red Dot: Item #6

Follow Up Flag:
Flag Status:

Follow up
Flagged

To Whom It May Concern:
The LCPA should be withdrawn, but not resubmitted. Resubmittal should not be treated as an administrative action in
the course of normal business.
Del Mar and the CCC had 23 points (out of 25) that they did not see eye to eye on. Council said that they would
withdraw if they did not see progress and negotiation that are beneficial to Del Mar. Movement on a few points does
not justify continued negotiations, especially when the movement is detrimental to Del Mar. Del Mar met its legal
requirements when it submitted its LCPA. It is under no obligation to accept CCC suggested changes, especially when
they are detrimental to Del Mar or go against what has already been decided.
My understanding is that thresholds/triggers are part of the negotiations. This topic has been debated numerous times
in the City and a decision has been made. This topic of thresholds/triggers is case and point as to how negotiating is not
helping Del Mar. A mandate for thresholds is found nowhere in the Coastal Act. And Del Mar, as stated by the
City attorney and Council Members, met any legal requirement it may have had when it submitted the
LCPA. There was ample discussion around thresholds and triggers and whether they were appropriate during the
creation of the Adaptation Plan . It was determined by STAC that this was not appropriate. Therefore, including the
triggers now is doing the opposite of what has already been decided. This decision has been made. The fact that we are
having this discussion again indicates that the process that already took place is being undermined. The CCC already has
protections and steps it can take to review and it does not need thresholds. This is us allowing an overreach of CCC when
we don’t have to allow it nor was it part of the intent of the original coastal act. There is no benefit to the community to
agreeing to the triggers. This is not a minor edit nor is it clearing up a misunderstanding, this is a redraft of a decided
issue. And this is just one example on one point out fo 23 how this process is not to the benefit of the City.
This is not what Del Mar worked together to achieve. There is no justification for resubmittal. This is not what Council
promised.
Del Mar should withdraw and not resubmit.
Respectfully,
Heather Lindsey
Del Mar Resident
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From:
Sent:
To:
Subject:

Debbie Church <debbchurch@aol.com>
Monday, January 13, 2020 11:59 AM
City Clerk Mail Box; Dwight Worden; Terry Gaasterland; Ellie Haviland; Sherryl L. Parks;
David Druker
item 6

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear Council Members,
I am quite disturbed to read in the staff report that the Del Mar City Staff has been negotiating with the Coastal
Commission staff behind closed doors and has "listened to Commission staff" and is now including "thresholds for future
action." It was made quite clear at the council meeting in October that the city council directed staff to stay strong against
the Coastal Commission and not accept any of the 25 recommendations that usher in managed retreat. Yet, it sounds like
some of those recommendations have been accepted.
I urge the council to withdraw the LCPA application or let it expire. Do not take any further actions with submitting a new
LCPA Application until an expert, currently active land use attorney is sought. You are failing your responsibility to us
without taking this long needed step.
Sincerely
Debbie and Brian Church
152 27th St.
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From:
Subject:

City Clerk Mail Box
FW: Red Dot on Housing #9

From: james emerson <budemerson70@yahoo.com>
Date: January 11, 2020 at 10:25:31 AM PST
To: Ashley Jones <ajones@delmar.ca.us>
Subject: Red Dot on Housing #9
Council Members,
The state legislation has opened a door on granny flat housing that gives Del Mar a great
opportunity to achieve significant gains in providing new housing without significant
deleterious effects on our small town character. Granny flat building can actually enhance
our community character with interesting additions to our demographic mix. Plus, there are
many functional needs that could be addressed by new granny flat occupants such as
caregivers, gardeners, house cleaners, tutors as well as real grannies and grandpas. We
could easily produce a hundred or more new and existing ADUs in our new housing cycle if
we put aggressive action steps in place. We need to identify incentives and user-friendly
processes to make things happen. I urge you to encourage city staff to place a high priority
on action strategies including funding to support the program.
I call your attention to the Encinitas program called PRADU, Project Ready Accessory
Development Units. We could save time and expense by using much of what they have put
together.
Bud Emerson
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Joseph D. Smith, AICP, Director of Planning and Community Development

DATE:

January 10, 2020

SUBJECT:

Red Dot Item 15 (Affordable Housing): RHNA Appeals

Item 15 is a standing item related to affordable housing. The City Council is asked to
receive the following information provided by the San Diego Association of Governments
(SANDAG) relating to four appeals of the Regional Housing Needs Assessment (RHNA)
within the San Diego region.
On January 6, 2019, the period for submitting appeals of the draft RHNA allocation, per
Government Code Section 65584.05 closed and SANDAG received four appeals.
SANDAG’s letter to all Planning Directors is provided as Attachment A to this memo.
Attachment A also includes links to access the RHNA appeals for the cities of Coronado,
Imperial Beach, Lemon Grove, and Solana Beach.

ATTACHMENTS:
Attachment A: SANDAG Letter Regarding RHNA Appeals Dated January 6, 2020

________________________________________________________________________________________________________
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City Council Staff Report
SANDAG Letter Regarding Received RHNA Appeals
January 10, 2020

Page 2 of 6
ATTACHMENT A

January 6, 2020

Hello Planning Directors,
On January 6, 2019, the period for submitting appeals of the draft RHNA allocation per
Government Code Section 65584.05 closed.
Pursuant to Government Code 65584.05(c), SANDAG is notifying all local governments within
the region of all appeals and making all materials submitted in support of each appeal available
on our website.
SANDAG received the following appeals:
City of Coronado RHNA Appeal
City of Imperial Beach RHNA Appeal
City of Lemon Grove RHNA Appeal
City of Solana Beach RHNA Appeal
Pursuant to Government Code 65584.05(c), local governments have 45 days to submit
comments on one or more appeals. Comments from your cities or county can be sent to me.
Pursuant to Government Code 65584.05(d), after the close of the comment period, SANDAG
will conduct a public hearing to consider all appeals and all comments received. We will send
you notice of the public hearing once the date has been finalized.
All information on the RHNA process can be found at www.sandag.org/rhna. Please let me
know if you have any questions.
Thank you.
Seth Litchney
Senior Regional Planner

SANDAG
(619) 699-1943
401 B Street, Suite 800, San Diego, CA 92101

Facebook | Twitter | YouTube
SANDAG offices are open Tuesday-Friday and every other Monday from 8 a.m.-5 p.m.
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To access the City of Coronado
RHNA Appeal, please click below:

City of Coronado RHNA Appeal
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City Council Staff Report
SANDAG Letter Regarding Received RHNA Appeals
January 10, 2020
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To access the City of Imperial Beach
RHNA Appeal, please click below:

City of Imperial Beach RHNA Appeal
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City Council Staff Report
SANDAG Letter Regarding Received RHNA Appeals
January 10, 2020
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To access the City of Lemon Grove
RHNA Appeal, please click below:

City of Lemon Grove RHNA Appeal
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City Council Staff Report
SANDAG Letter Regarding Received RHNA Appeals
January 10, 2020
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To access the City of Solana Beach
RHNA Appeal, please click below:

City of Solana Beach RHNA Appeal
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