Item 01

Jennifer Gavin
From:
Sent:
To:
Subject:

Jon Finley <jfinley10@me.com>
Tuesday, July 7, 2020 1:04 PM
Planning Mail Box
Comments regarding Public Hearing-310 Del Mar Heights Rd. scenic view restoration

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

"Kindly submit the following communication from me to the Planning Commission members on my
behalf. Thank you."

July 7, 2020

Dear Planning Commission Members,
As we approach yet another public hearing regarding the restoration of the ocean view at the
residence of Harry and Ariadne Magoulias at 310 Del Mar Heights Road, I feel compelled to offer
comments.
I’ve had the benefit of a 25+ year friendship with Harry and Ariadne, and was present for their move
from Michigan to glorious Del Mar as they both retired from productive and successful careers; Harry
as Professor Emeritus from the History Department at Wayne State University and esteemed
Byzantist. Del Mar was a health godsend, especially for Harry as he escaped harsh winters for the
pleasant climate in Del Mar, which he credits for adding years to his life. I’ve made several trips to
visit and have also enjoyed the tranquility of Del Mar and the magnificent ocean. During those trips,
our focus was always the ocean…the high/low tide schedule, the wind strength, sun/haze, and
always the view of the infinite water. We most often enjoyed that view from the Magoulias kitchen,
which was always the central part of our visit as we cooked countless meals, drank wine, and enjoyed
California beach life at its finest.
Over the past 4 years, I’ve watched the deterioration of the ocean view at the Magoulias residence
via a neighbor’s deliberately untrimmed hedge for a reason I can’t begin to explain. Humans are
capable of vile acts, as evidenced every day in our nightly news. While the deliberate destruction of
an ocean view may pale in comparison to other violence in our society, at this time and in this place
for the Magoulias family it has been vicious and hurtful.
In the September 10, 2019 4-0 unanimous decision by the Del Mar Planning Commission to restore
the Magoulias ocean view, Harry’s age was tabled as a relevant factor in the decision. I’d submit that
his age is both relevant and irrelevant. Relevant, in that each coming day for Harry is more precious
than the past, and each day with a blocked view is more aggravating and emotionally draining than
the last. The toll on both him and Ariadne through this ordeal is obvious. Also irrelevant, because the
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hateful destruction of this ocean view would be equally damaging to someone much younger and
simply demands swift and fair treatment of the injustice.
To the credit of the Planning Committee, hearings have been held, facts presented, and decisions
made. My request is that you simply follow through and take swift action to restore the ocean view
via your authority, and end the deliberate stonewalling by Ms. Medansky, which will apparently
continue ad infinitum unless dealt with directly.
Thank you for the opportunity to offer my comments.
Regards,
Jon Finley
Eastpoint, Michigan
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Jennifer Gavin
From:
Sent:
To:
Subject:

karen wilson <kwilson2703@att.net>
Wednesday, July 8, 2020 6:22 AM
Planning Mail Box
Magoulias TSVS 19-001-Item1. July 14th DelMar Planning Commission Meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Planning Commission Members,
My wife, Karen, and I have been supportive of Ariadne and Harry Magoulias from the beginning and
have attended all the sessions, including Mediation, that they have endured with regard to the ordeal
involving the restoration of their scenic ocean view. It is our hope that the issue will finally be
resolved at the Planning Commission meeting on July 14th.
STEP 2 should be completed with the implementation of Option 1 as outlined by Katrina Burritt, the
Magoulias' arborist. This operation should be completed as soon as possible. The Burritt report is
right on point. No more needs to be said.
My primary concern is for the establishment of a long-term and consistent maintenance
schedule. Due to the history of mendacity and obstructionism throughout this process on the part of
the ficus owner, it is imperative that a mechanism be put in place so that the target goal of
maintaining the hedge at one inch above the Magoulias' wall - as previously adopted in the Planning
Commission’s Resolution of September 10, 2019, be upheld from this time forward.
The maintenance schedule should be directed by Ms. Burritt and pruning carried out by a competent
gardener on a regular basis with no more than a ten-day grace period. Otherwise, we will all be back
for repeat performances due to the ficus owner's propensity for delay and obfuscated balderdash.
There should be consequences to the ficus owner if she fails to allow the ficus to be trimmed per the
outlined schedule and consequences should be enforced.
I would further suggest that the pruning take place from the Magoulias side of the wall to ensure ease
of operation, a smooth, even cut that would diminish the potential of pernicious interference by the
ficus owner.
Thank you for your indulgence. I'm sorry this dispute keeps appearing on your docket. Hopefully,
this will finally be concluded.
Yours truly,
John Wilson
2703 Caminito Verdugo
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Jennifer Gavin
From:
Sent:
To:
Subject:

Ladislav Mednansky <lmednansky@hotmail.com>
Wednesday, July 8, 2020 10:40 PM
Jennifer Gavin
Re: Planning Commission Practice Session

Follow Up Flag:
Flag Status:

Follow up
Completed

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Hello Jennifer,
Thank you for setting this up and for all the help you have given my mom.
I am attaching some pictures taken July 8th of the ficus trees showing very little growth.
Thank you,
Ladislav
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Jennifer Gavin
From:
Sent:
To:
Cc:
Subject:
Attachments:

Joseph Smith
Monday, July 13, 2020 8:33 AM
Jennifer Gavin
Amanda Lee
Fwd: Magoulias TSVS Hearing - July 14th
image003.emz

Follow Up Flag:
Flag Status:

Follow up
Flagged

From: City Manager Mail Box <CityManager@delmar.ca.us>
Sent: Monday, July 13, 2020 8:31:33 AM
To: Joseph Smith <jsmith@delmar.ca.us>; Matt Bator <MBator@delmar.ca.us>
Cc: CJ Johnson <cjohnson@delmar.ca.us>; Kristen M. Crane <kcrane@delmar.ca.us>
Subject: FW: Magoulias TSVS Hearing - July 14th

FYI, part 1 of 2 emails from Mr. Swiech that came into the CM’s inbox.
Clem Brown | Environmental Sustainability & Special Projects Manager
City of Del Mar | City Manager’s Office
1050 Camino del Mar
Del Mar, CA 92014
858.375.9524 | 858.755.2794 | cbrown@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM - 5:30 PM, Monday – Thursday. Until the COVID – 19 pandemic
ends, service to the public will be provided remotely. Please check our City website at www.delmar.ca.us for more information
regarding online services or to submit requests for information.

From: Eugene Swiech <gene@wb9coy.com>
Sent: Sunday, July 12, 2020 2:38 PM
To: ppfeiffer@lajollalight.com; editor@delmartimes.net; KarenB@rsfreview.com
Cc: City Manager Mail Box <CityManager@delmar.ca.us>
Subject: FW: Magoulias TSVS Hearing - July 14th
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
How can the planning commission’s decision to restore the Magoulias’s view be overturned by city

staff? There is something so wrong with this. I believe the citizens of Del Mar need to be aware of
how wrong this is.
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I am with the highest amount of respect asking our awesome new city manager to please become
involved in this case. Please…… staff is OUT OF CONTROL !!
See Harry’s writing below
From: Ariadne Magoulias <glyka@pacbell.net>
Sent: Sunday, July 12, 2020 7:33 AM
To: Eugene Swiech <gene@wb9coy.com>; Barb Davis <iluvcarats@gmail.com>; Bob Fried <robertsfried@sbcglobal.net>;
Chrissy Fried <cmayfried@aol.com>; Linda Judd <lindadearlinda@gmail.com>; Carolyn Michaels
<carlylmichaels@aol.com>; Patricia Brutten <pmbrutten@yahoo.com>; Terry Gaasterland <gaasterland@gmail.com>;
Shirli Weiss <shirli.weiss@dlapiper.com>
Subject: Magoulias TSVS Hearing - July 14th

Good Morning Everyone,
This is Harry Magoulias. Hope you and your families are well and in good health.
Ariadne keeps me informed of your wishes of support and they’ve kept me hopeful, and I'm most
appreciative.
I write to alert you that in the July Staff report, now online, Matt Bator and team, are proposing that
the Commissioners renege on the STEP 2, reduction cut to 1 inch above our patio wall. They make
the observation that the first trimming done in November 2019 "was good enough in their opinion to
restore our view. Their "observation demonstrates a bias but, more importantly, is a direct
contradiction to the Commissioners' mandate.
Bottom line, Matt used erroneous measurements that result in a 6 inch difference from the 1 inch
target goal, while claiming it only results in a 3 inch difference. Once our analysis and conclusions
are complete, we plan on sending a Red Dot tomorrow morning.
As Shirli has said, "every inch of an ocean view is magical!"
I welcome your support. Should you have time to send a Red Dots or make a comment
telephonically at the meeting, I would be most appreciative.
Thank you.
Harry.
Public Participation/Comment
Member of the public can participate in the meeting in writing or telephonically.
Written Comments
Members of the public can participate in the meeting by e-mailing comments to planning@delmar.ca.us by
12:00 PM the day of the meeting. The subject line of your email should clearly state the item number you are
commenting on. All comments will be transmitted to the Planning Commission prior to the start of the meeting.
Comments will not be read into the record
Telephonic Participation
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Members of the public wishing to make comment telephonically at the meeting must submit a tele- comment
form Del Mar, CA - Official Website through the City’s website by 12:00p.m. the day of the meeting. After you
complete the form, City staff will email you the dial in number and detailed instruction on how to call into the
meeting.
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Del Mar, CA - Official Website
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Jennifer Gavin
From:
Sent:
To:
Cc:
Subject:

Joseph Smith
Monday, July 13, 2020 8:34 AM
Jennifer Gavin
Amanda Lee
Fwd: Magoulias TSVS Hearing - July 14th

Follow Up Flag:
Flag Status:

Follow up
Flagged

From: City Manager Mail Box <CityManager@delmar.ca.us>
Sent: Monday, July 13, 2020 8:32:37 AM
To: Joseph Smith <jsmith@delmar.ca.us>; Matt Bator <MBator@delmar.ca.us>
Cc: CJ Johnson <cjohnson@delmar.ca.us>; Kristen M. Crane <kcrane@delmar.ca.us>
Subject: FW: Magoulias TSVS Hearing - July 14th

Part 2 from Mr. Swiech.
Clem Brown | Environmental Sustainability & Special Projects Manager
City of Del Mar | City Manager’s Office
1050 Camino del Mar
Del Mar, CA 92014
858.375.9524 | 858.755.2794 | cbrown@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM - 5:30 PM, Monday – Thursday. Until the COVID – 19 pandemic
ends, service to the public will be provided remotely. Please check our City website at www.delmar.ca.us for more information
regarding online services or to submit requests for information.

From: Eugene Swiech <gene@wb9coy.com>
Sent: Sunday, July 12, 2020 2:53 PM
To: City Manager Mail Box <CityManager@delmar.ca.us>
Subject: FW: Magoulias TSVS Hearing - July 14th
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Below is a larger thread supporting my statement that staff is OUT OF CONTROL and setting the city up for legal review.
From: Carolyn Michaels <carlylmichaels@aol.com>
Sent: Sunday, July 12, 2020 12:33 PM
To: glyka@pacbell.net; gene@wb9coy.com; gaasterland@gmail.com
Cc: iluvcarats@gmail.com; robertsfried@sbcglobal.net; cmayfried@aol.com; lindadearlinda@gmail.com;
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pmbrutten@yahoo.com; shirli.weiss@dlapiper.com
Subject: Re: Magoulias TSVS Hearing - July 14th
Are you aware of the post on Next door?

Mayor Ellie Haviland Votes To Block My 94 Year Old Neighbors View
Eugene Swiech, Olde Del Mar · Mayor Ellie Haviland in a heartless move votes to DEMOLISH my neighbors quality
of life. I think she is VERY WRONG https://www.delmartimes.net/news/story/2020-07-08/del
-----Original Message----From: Ariadne Magoulias <glyka@pacbell.net>
To: Eugene Swiech <gene@wb9coy.com>; Terry Gaasterland <gaasterland@gmail.com>
Cc: Barb Davis <iluvcarats@gmail.com>; Bob Fried <robertsfried@sbcglobal.net>; Chrissy Fried <cmayfried@aol.com>;
Linda Judd <lindadearlinda@gmail.com>; Carolyn Michaels <carlylmichaels@aol.com>; Patricia Brutten
<pmbrutten@yahoo.com>; Shirli Weiss <shirli.weiss@dlapiper.com>
Sent: Sun, Jul 12, 2020 12:19 pm
Subject: Re: Magoulias TSVS Hearing - July 14th

Hi Terry,
Good question.
Matt measured on November 14, 2019 post Step One trimming. That took the hedge down from 10
feet (120 inches). to 7feet 8 inches. (92 inches) . 120-28=92 inches. Step one mandated a 28 inch
reduction.
In the Burritt report of June 8, 2020 she states.
The total heights of the Ficus trees are between 7 feet/9 inches on the northern end and 8 feet tall on the southern end. The
height of the wall the Magoulias’s share with their neighbor is 5 feet to 5 feet/6 inches tall, respectively. The height of the patio
wall is 6 feet/5 inches. The initial reduction was not made evenly, resulting in the variation of height (Fig. 1). It was
determined in the previous inspection that the Ficus trees would have to be reduced by a total of 33 inches and maintained at
that height thereafter to regain the view to the west.
So approximately 1 to 3 inches. 93-96 inches. But November to April/May is the ficus dormant season.
Burritt measured on June 1, 2020. This was 41 days ago. Attached is a photo taken moments ago with my gardener
showing that the current height of the hedge at approximately 100 inches. Another 4 inches in 41 days. This is now the
growth season. As of today the trees have grown approximately 4-7 inches. since Step 1 November 2019 trim. There can
be no doubt about the health and vitality of the hedge.
Many thanks for your attention to detail.
Ari

On Sunday, July 12, 2020, 11:14:32 AM PDT, Terry Gaasterland <gaasterland@gmail.com> wrote:

Here is the link to the packet -- it is a hefty PDF and takes a long time to load, be patient:
https://www.delmar.ca.us/AgendaCenter/ViewFile/Agenda/_07142020-2500
Item 1 starts on page 12. Jennifer Gavin (not Matt Bator) submitted the staff report.
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From the Staff Report text:
In fact the plan has 3 steps. Step 1 was the first trimming. Step 2 was evaluation of the plants to see if the first trimming
achieved 1" above the wall. Step 3 would then be the final trimming:

3. In the event that the step 2 trimming was not able to achieve the ultimate height (as shown in
the 2014 goal photograph), the application was to be returned to the Planning Commission for
additional direction for how to best achieve consistency with the restorative action.
The Staff Recommendation would revise the height in the second trimming (#3 above) to 3" higher than the Planning
Commission recommendation and would add the new requirement that continued trimming be done every 6 months rather
than the current timing. Their text is the following:

Further reducing the height of the tree canopy to the Commission’s prescribed “1-inch above the
Applicant’s wall” would require a significant amount of additional trimming. Staff is therefore
proposing that the Planning Commission consider, based on the information provided by
photographs in Exhibits E and F, and the reports submitted by the certified arborists, revising
the “second-step” trimming to be performed to a height of seven-feet high, as measured from
the Applicant’s grade. This would be three-inches more than originally proposed by the
Applicant’s arborist (33”), allowing some room for minor growth between trimmings.
Staff additionally suggests that a condition be added to the Commission’s determination
providing the Applicant’s the entitlement to have the canopy of the two trees be trimmed back to
the 7 foot height, at the their expense, no less than every six months to ensure continued
maintenance of the view.
Staff is asking the Planning Commission to give 2 specific determinations:
1. HEIGHT TO TRIM DOWN TO:

How much additional trimming is needed for reasonable restoration of the Applicant’s scenic
view, as documented from their kitchen window

2. FREQUENCY OF MAINTENANCE TRIMMING:

A plan for future maintenance of the Applicant’s scenic view, once restored, with careful
consideration for the long-term health of the subject vegetation.

I have a question that would be relevant to #1 above:
How much has the hedge grown upward in the 8 months since the first
trimming?
T

Terry Gaasterland
526 Stratford Court, Del Mar, CA 92014
(646) 207-4600 // gaasterland@gmail.com
https://ucsd.zoom.us/my/gaasterland?pwd=VXVNeEtEY3p4KzJUVWdoOG5RZVp0UT09

--------------------------------Professor of Computational Biology and Genomics
Member, Institute for Genomic Medicine
University of California San Diego & Scripps Institution of Oceanography
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tgaasterland@ucsd.edu

--------------------------------Deputy Mayor, City of Del Mar
tgaasterland@delmar.ca.us
---------------------------------

On Sun, Jul 12, 2020 at 10:10 AM <gene@wb9coy.com> wrote:
Hi Ari, you mean to tell me that Matt is going against the commissioners orders to now trim the tree to 1
inch above the fence. Before I get on a real media blitz war path I want to make sure I have the facts
correct. If Matt has further demonstrated his incompetency this will be an all out cry for his resignation.
I want to to be very clear. Is Matt going against the commissioners orders ?
-------- Original Message -------Subject: Re: Magoulias TSVS Hearing - July 14th
From: Ariadne Magoulias <glyka@pacbell.net>
Date: Sun, July 12, 2020 9:54 am
To: Terry Gaasterland <gaasterland@gmail.com>
Cc: Eugene Swiech <gene@wb9coy.com>, Barb Davis <iluvcarats@gmail.com>,
Bob Fried <robertsfried@sbcglobal.net>, Chrissy Fried
<cmayfried@aol.com>, Linda Judd <lindadearlinda@gmail.com>, Carolyn
Michaels <carlylmichaels@aol.com>, Patricia Brutten
<pmbrutten@yahoo.com>, Shirli Weiss <shirli.weiss@dlapiper.com>

Hi Terry,
Thank your quick response and excellent questions.
1. Yes, Matt did enter the house on November 14, 2019 post Step One trim.
2. No new information was provided. What they provided was erroneous measurements and
opinion and conjecture that the view was "good enough." Below is the breakdown of their
measurements.
After precise review of the Staff Report, there are glaring discrepancies in the measurements.
These are the facts:
1. The step 2 reduction target goal is 1 inch above the patio wall which is 78 inches.
2. The Burritt arborist report of August 28, 2019 establishes the following
a. The height of the ficus is 9 feet 2 inches. This is 110 inches. This is the baseline
b. A 33 inch reduction is needed to restore the view.
c. 110 inches minus 33 inches = 77 inches
d. The patio wall is 6 feet 5 inches. This is 77 inches.
Staff is using a faulty baseline. The baseline should be calculated based on 110 inches. Staff is using
a 120 inches (10 feet) based on Matt’s measurement of November 1, 2019. Exhibit C. The reason
for this discrepancy is that Staff neglected to factor in the 66 days between these two dates that
resulted in approximately 10 inches of growth. The 66 day delay was caused by Ms. Medansky’s
refusal to respect your request to work “expeditiously”. Therefore the staff report is using the 33 inch
total reduction based on 120 inches instead of the 110 inches.
Furthermore what is the basis for the Staff using 7 feet? It appears to be completely arbitrary and not
based on fact. To reiterate the target goal for Step 2 is 78 inches. Not 7 feet which is 84 inches. This
is a 6 inch discrepancy and not the 3 inches that Staff would have us believe.
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Staff is using their erroneous measurements in the Staff report to urge that the Resolution be rewritten and their own recommendation be swapped in place of the Commission’s order to implement
STEP 2 to 1 inch above the applicant’s wall. This is unwarranted and should not be permitted.

3. No the commssioner's have not entered the home since the first trimming.
Thank you ,
Ari and Harry
On Sunday, July 12, 2020, 8:39:56 AM PDT, Terry Gaasterland <gaasterland@gmail.com> wrote:

Thank you for the update on the Planning Staff report and their recommendation that the PC change the plan to
forego STEP 2. Public Comment red-dot letters should be mailed to cityclerk@delmar.ca.us. Letters
sent in advance (today or tomorrow morning) get compiled into a PDF that is sent to the Planning Commission
members.
Did Matt or any City Staff enter your home to see the view post-STEP 1 prior to sending this report?
Did the Staff Report provide any new material or information to justify foregoing STEP 2?
Did or will Planning Commissioners enter your home since the trimming to evaluate the view post-STEP 1?
I reviewed the supporting photos and documents. There was extensive material submitted and reviewed by PC
previously. Presumably the PC decision with STEP 1 (trim ~20"), then wait for trees to recover, then STEP 2
(trim to 1" above the wall) was done with full input and onsite evaluation by Planning Commissioners. It seems
to me that changing that plan now would need to be based on some new situation that is based on new
information.
T

Terry Gaasterland
526 Stratford Court, Del Mar, CA 92014
(646) 207-4600 // gaasterland@gmail.com
https://ucsd.zoom.us/my/gaasterland?pwd=VXVNeEtEY3p4KzJUVWdoOG5RZVp0UT09

--------------------------------Professor of Computational Biology and Genomics
Member, Institute for Genomic Medicine
University of California San Diego & Scripps Institution of Oceanography
tgaasterland@ucsd.edu

--------------------------------Deputy Mayor, City of Del Mar
tgaasterland@delmar.ca.us
---------------------------------

On Sun, Jul 12, 2020 at 7:32 AM Ariadne Magoulias <glyka@pacbell.net> wrote:

Good Morning Everyone,
This is Harry Magoulias. Hope you and your families are well and in good health.
Ariadne keeps me informed of your wishes of support and they’ve kept me hopeful, and I'm
most appreciative.
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I write to alert you that in the July Staff report, now online, Matt Bator and team, are
proposing that the Commissioners renege on the STEP 2, reduction cut to 1 inch above our
patio wall. They make the observation that the first trimming done in November 2019 "was
good enough in their opinion to restore our view. Their "observation demonstrates a bias
but, more importantly, is a direct contradiction to the Commissioners' mandate.
Bottom line, Matt used erroneous measurements that result in a 6 inch difference from the 1
inch target goal, while claiming it only results in a 3 inch difference. Once our analysis and
conclusions are complete, we plan on sending a Red Dot tomorrow morning.
As Shirli has said, "every inch of an ocean view is magical!"
I welcome your support. Should you have time to send a Red Dots or make a comment
telephonically at the meeting, I would be most appreciative.
Thank you.
Harry.
Public Participation/Comment
Member of the public can participate in the meeting in writing or telephonically.
Written Comments
Members of the public can participate in the meeting by e-mailing comments to
planning@delmar.ca.us by 12:00 PM the day of the meeting. The subject line of your email should
clearly state the item number you are commenting on. All comments will be transmitted to the
Planning Commission prior to the start of the meeting. Comments will not be read into the record
Telephonic Participation
Members of the public wishing to make comment telephonically at the meeting must submit a telecomment form Del Mar, CA - Official Website through the City’s website by 12:00p.m. the day of the
meeting. After you complete the form, City staff will email you the dial in number and detailed
instruction on how to call into the meeting.

Del Mar, CA - Official Website
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Jennifer Gavin
From:
Sent:
To:
Cc:
Subject:

Weiss, Shirli <shirli.weiss@dlapiper.com>
Monday, July 13, 2020 9:14 AM
City Clerk Mail Box
Planning Mail Box
Red Dot Submission: Magoulias TSVS Hearing - July 14th, 2020

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Distinguished Members of the Planning Commission:
My name is Shirli Weiss and I write in support of the Magoulias family’s efforts to regain their ocean view. I
have lived and owned homes in Del Mar for over twenty years. (I currently own homes at 116 Spinnaker Court
and 551 Stratford Court). I have myself submitted past applications under the Scenic Views, Trees and Sunlight
Ordinance (“Scenic View Ordinance”), have taken the time to appear at Planning Commission meetings and
have commented on submissions of several of my neighbors as a long-time resident of Del Mar. I am very
familiar with the Scenic View Ordinance’s history, goals and the City’s process. Thank you for your hard work
on the Commission.
I attended the September 10, 2019 Planning Commission hearing on the Margoulias’s Scenic View application
and spoke on behalf of Professor Margoulias (whom I did not know at the time), based on the issues submitted
in the papers.
The September 10, 2019 hearing and Resolution No. PC-2019-11
After visiting the properties and a lengthy public hearing at which the Commission heard from the parties and
members of the public and considered numerous submissions, the Commission unanimously adopted
Resolution No. PC-2019-11.
In sum, applying the 17 factors outlined in the Scenic View Ordinance, the Commission found that the
Magoulias’s Scenic View had been unreasonably obstructed by the growth of Ms. Mednanski’s fichus
trees/hedge (the “Tree”) and that the View should be returned to and maintained at its 2014 condition, with the
Tree no more than approximately 1” above the Margoulias’ wall. It adopted a Two-step program, with a
conditional Step 3, to restore the View to the condition that existed in 2014. Notably, it mandated trimming the
Tree to a height of 1” above the height of the wall between the properties as the best metric to mandate
trimming, rather than the height of the Tree since the height of the Tree itself is a moving target.
•
•
•

Step One mandated that the Hedge be trimmed 28 inches. This was done on November 19, 2019.
Step Two, set to occur six months later, provides in part: “Applicant is entitled to an additional
reduction in the height of the tree to approximately 1 inch above the Applicant’s wall, if deemed
viable by a certified arborist.”
Step Two also provided: “The extent of the trimming may be limited as necessary to maintain the
overall health of the tree” (emphasis added).
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The Mednanski arborist (Javier Quiroz, Report: May 22, 2020) and the Magoulias’ arborist (Katrina Burritt,
Report: June 8, 2020) each found that after the November 2019 trimming, the Tree was “very healthy” and “in
good health” respectively and in fact Ms. Burritt found that the 28” trimming had been good for the tree, which
experienced a growth spurt of 3-6 inches Thus, after finding the Tree “very healthy,” and “in good health,”
neither arborist suggested that additional Tree trimming to a height 1” above the wall was not “viable,”
and Ms. Burritt in fact said more pruning was viable to bring the Tree to even lower than trimming to 1”
above the wall and would be in her opinion healthier for the Tree, but cautioned that future trimming
needed to be done correctly, i.e., by a “skilled professional landscaper, tree trimmer or certified arborist” to
avoid adding to pre-existing damage done by incorrect pruning over past years. (Burritt Report, P. 1). As a
result, at the time set for the trimming in April, 6 months after the initial trimming:
•

•

First, no evidence has been submitted to the Staff that additional trimming is not “viable.” Rather,
Ms. Mednansky’s arborist merely repeated the wish (echoing the Mednansky position), that no further
trimming be done, he does not maintain that further trimming is not viable. The Magoulias’s arborist
shows further trimming is viable but states that it should be done by a “skilled professional landscaper,
tree trimmer or certified arborist” (as opposed to a gardener) to avoid further damage to the Tree which
Ms. Burritt explains was done over the years the way the Tree had been trimmed in the past (“diebacks”
in the center of the tree was a preexisting condition and due to long term heading cuts that had been
make apparently to make the tree look like a hedge). Burritt Report, P. 1, paragraph 4)
Second, no evidence has been submitted to show it is necessary to limit the mandated trim to
maintain the overall health of the tree. Arborist Burritt cautioned that the trimming be done by
a “skilled professional landscaper, tree trimmer or certified arborist,” however, no evidence has been
submitted showing “it is necessary to limit the trim to maintain the overall health of the tree”
referenced in the Resolution that would have justified not trimming the Tree in April. Ms. Burnitt does
opine that, though counterintuitive, it would be better for the Tree if the trimming is to a lower point, but
neither arborist opines that it is necessary to limit the mandated trim to maintain the overall health of the
tree.
Accordingly, the conditions to go to a Step 3 (stopping the trimming and returning for another hearing)
in the Resolution were not fulfilled and the Staff should have implemented Step 2 of the Resolution six
months after Step 1, rather than interposing additional delay. This is true especially here where time is
of the essence (Professor Magoulias’ family will soon celebrate his 95th Birthday). The Commission
could have taken up the issue of the frequency of trimming at this July 2020 hearing without the Staff
interrupting the trimming to 1” above the wall. Accordingly, the Commission should direct at the July
2020 hearing that the second trimming to lower the Tree to 1” above the wall be implemented promptly,
and then take up the issue of frequency of trimming and set an ongoing Restorative Action plan.
The Staff Report
Nothing I say should be construed to suggest that the Staff did not act out of well-intentioned motives in
submitting a their report, we know they work hard. However:

•

•

While it was appropriate for the Staff to submit a recommendation in September 2019 while the
Planning Commission was considering all input to arrive at a determination, it is out of bounds and in
excess of their role to now submit a recommendation that the Resolution be re-writtten to undermine the
Magoulias’s remedy, which was determined by the Commission after careful deliberation. The Staff
refers to “balancing” envisioned by the Scenic View Ordinance but the balancing is to be done by the
Commission and the Commission has already, and painstakingly, balanced the interests involved and
passed a Resolution. It should be honored.
Accepting the Staff’s “recommendation” based on the assertion that the Margoulias’s view is now good
enough in the Staff’s opinion, and re-writing the Resolution would set a dangerous precedent whereby
the Staff at their discretion could upend a Resolution by simply refusing to implement it and calling for a
2

re-writing of the remedy even though a further hearing on the remedy was not warranted by the
Resolution. Their proposal is outside their authority and should be rejected by the Commission.
Commission Action at this Hearing
Accordingly, I respectfully suggest that the Commission should direct the prompt (i.e., within a week),
trimming of the Tree as called for in the Resolution, since implementation has been unreasonably delayed, and
also set the schedule for regular maintenance of the Magoulias’ view. In terms of the maintenance schedule, I
can only say based on my experience periodically recovering my view, that trimmed trees are happier trees and
grow fast, and that trimming the fichus Tree at issue in the Magoulias’ case as infrequently as every six months
may result in blockage of the Margoulias’s view most of the year.
Other Thoughts
I have lived in Del Mar for over 20 years. I think that the City’s ocean views are too important a City asset to
be left solely to the dogged persistence of individual enforcement under the Scenic View Ordinance. The
process under the Ordinance is expensive to the Applicant and can be easily derailed by a recalcitrant Tree
Owner (as was done here). In fact the Ordinance provides the Tree Owner a perverse incentive to subvert
mediation, delay, and to act in bad faith because if the Tree Owner persists in unreasonable obstruction, he/she
might win or the Applicant may run out of money or perseverance, and if the Tree Owner loses, he still wins
because the cost of trimming (that should be the Tree Owner who unreasonably obstructed), is shifted to the
neighbor that the Tree Owner has wronged. The Ordinance needs to be fixed to shift the cost of unreasonable
obstruction to the Tree Owner. Separately, we need an ordinance that empowers the City itself to adopt a
program to recover ocean views that have been lost to Del Mar residents (who now walk our neighborhoods
more than ever) over time through the overgrowth of trees both in height and density.
Respectfully submitted,
Shirli Weiss
116 Spinnaker Court
And 551 Stratford Court
858.449.4850

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use, disclosure,
dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.
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Jennifer Gavin
From:
Sent:
To:
Cc:
Subject:

Joseph Smith
Monday, July 13, 2020 8:57 AM
Jennifer Gavin
Amanda Lee
Fwd: Mr. & Mrs. Magoulias TSVS Application Barb Davis 755 Kalamath Dr Del Mar

Follow Up Flag:
Flag Status:

Follow up
Flagged

From: Melinda Gould <mgould@delmar.ca.us>
Sent: Monday, July 13, 2020 8:35:34 AM
To: Joseph Smith <jsmith@delmar.ca.us>
Subject: FW: Mr. & Mrs. Magoulias TSVS Application Barb Davis 755 Kalamath Dr Del Mar
Hi Joseph,
Please see below.
Thanks,
Melinda Gould
City of Del Mar | Administrative Services
1050 Camino del Mar
Del Mar, CA 92014
| 858.704-3633 | mgould@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM - 5:30 PM, Monday – Thursday. Until the
COVID – 19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.

From: Barb Davis <iluvcarats@gmail.com>
Sent: Monday, July 13, 2020 1:37 AM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Subject: Mr. & Mrs. Magoulias TSVS Application Barb Davis 755 Kalamath Dr Del Mar
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Commissioners of the Planning Commission, I thank you for all your hard work and time spent to benefit
our great City.
I am writing in support of Mr. and Mrs. Magoulis's view to be returned to the one inch above their patio, As
was ordered at the September tenth meeting. At this meeting, Commissioners stated that the hedge was much
1

lower in previous years' photos. Still, they chose the June 2014 photo that is one inch above the Magoulias'
patio. I am asking that you not take the staff's recommendation of 6 inches above the patio in the photo from
2015.
I would also like to point out a few of Ms. Medansky's shenanigans in no particular order.
Receives 2 certified letters from the Magoulias's to request mediation, and refuses them. Has the Audacity to
say it's because she was to safeguard her mind and prevent additional abuse from the Magoulias's and their son.
The same son that took a call at midnight Ca time from his mother because Ms. Medansky was flying into
Greece that morning with friends and did not have a hotel. So not only does their son find two hotel rooms for
Ms. Medansky he also takes them on a mini-tour of Greece.
Not following your order to allow the Medansky' arborist on her property, so that they are unfairly represented.
Not returning calls or emails from the mediator's.
At the second meeting ordered trimming, her gardener leaves the hedge an uneven lopsided mess.
Calling all Commissioners Racist.
This shows that Ms. Medansky can't be trusted therefore the trees should be trimmed at the Magoulias' property
at the one-inch order that was given at the September tenth meeting.
Wouldn't it be great if Mr. Magoulias could get his wish of their view back before his 90th Birthday
Thank you for all of your time and patience spent on this TSVS
Sincerely,
Barb Davis
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July 13, 2020

Dear Honorable Members of the Planning Commission:
My name is Konstantin (I go by Dean), Magoulias. Professor Harry and Ariadne Magoulias are my
parents. I am living in Del Mar with my parents due to travel restrictions associated with the
pandemic. I have carefully followed every step of the process my parents have been involved in to
recover their ocean view and, of course, rejoiced in their success at the passing of Resolution PC
2019-11. I write in support of the implementation of Step 2 of the Resolution to have the ficus tree
blocking their view further trimmed to 1” above the patio wall. I ask that the Planning Commission
reject the City Staff’s proposal that attempts to rewrite the remedy portion of the Resolution. I won’t
repeat the points made in my parents’ letter or those of all of our neighbor supporters (for whose
support I am grateful). I think that the Staff report should be rejected but in the event it is considered,
I would like to point out its glaring deficiencies. Those flaws are outlined in detail in the attached pdf
submission. A summary follows:
These are the facts:
1. The Resolution called in Step 2 for reduction of the Tree to 1 inch above the patio wall. The
patio wall is 77 inches and so the tree would be trimmed to a height of 78 inches from the
ground.
2. The Burritt arborist report of August 28, 2019, reviewed at the September 10, 2019 PC hearing
established the following:
a. The height of the Tree (as of August 28, 2019) was 9 feet 2 inches. This is 110 inches,
the presumed height of the tree when the PC made its decision.
b. The PC noted that approximately a 33 inch reduction was needed (using that height) to
restore the view based on the evidence submitted, which was that report. That would
make the Tree approximately flush with the wall.
c. 110 inches minus 33 inches = 77 inches
d. The Commission then called for a reduction in the tree height to 1” above the 77” wall,
i.e., 78 inches.
Staff is using a faulty baseline. The baseline should be calculated based on 110 inches that the PC
presumed was the height of the tree based on the evidence submitted. Instead, Staff is using a 120
inches (10 feet) based on Matt’s measurement of November 1, 2019. Exhibit C. The reason for this
discrepancy is that Staff neglected to factor in the 66 days between the date of the hearing
(September 10, 2019, which used 110 inches as its baseline) and the date the staff measured for the
first 28” reduction (November 1, 2019). Between these two dates, there was approximately 10 inches
of growth. The 66 day delay between the dates was caused by Ms. Mednansky’s refusal to respect
your request to work “expeditiously.” Therefore the staff report is using the 33 inch total reduction
based on 120 inches instead of the 110 inches. As you will remember, I made a public comment at
the November 2019 Planning Commission meeting chronicling the delays my parents have gone
through that have extended this process for far too long.

Furthermore what is the basis for the Staff using 7 feet? It appears to be completely arbitrary and not
based on fact. To reiterate, the target goal for the height of the tree in Step 2 is 78 inches. Not 7 feet
which is 84 inches. This is a six inch discrepancy and not the 3 inches that Staff would have us
believe. In other words, the Staff is proposing that the portion of the Tree above the wall be
maintained at 6 times the 1” over-the-wall height that the Commission set.
There is a reason why the Resolution targets implementation that reduces the Tree to 1” above the
wall rather than a particular tree height. The height of the tree is a moving target, the metric of 1”
above the wall is not.
It should also be remembered that as soon as the Tree is trimmed, the Tree begins re-growing so
much of the time between trimmings the Tree will be above the 1” above the wall target.
Staff is using their erroneous measurements in the Staff report to urge that the Resolution be
re-written and their own recommendation be swapped in place of the Commission’s order. This is
unwarranted and should not be permitted.
In summary, my attached pdf file establishes the following.
1. 78 inches is 1 inch above the patio wall. 78 inches is what the Planning Commission
determined in its Resolution to restore my parent’s ocean view.
2. 8 feet is 96 inches. This is not 78 inches and does not restore my parent’s view.
3. 7 feet is 84 inches. This is not 78 inches and does not restore my parent’s view.
4. The ficus trees are healthy and viable and currently growing.
5. The sole criteria as stated in the Resolution for the Step 2 reduction of the tree to 1 inch above
the patio wall - 78 inches, is the health of the ficus.
6. The opinions offered by Staff on what the view is or should be are not based on the facts or the
Planning Commission’s Resolution.
In conclusion of the above facts, the Commission should implement its unanimous Resolution to
reduce the Tree to the 1 inch above the patio wall. Thank you.
Respectfully submitted,
Konstantin Magoulias

Prepared by Konstantin Magoulias in support of TSVS 19-001 application of Dr. and Mrs. Magoulias
July 13, 2020
1. Katrina Burritt August 28th measurement of Ficus three.

a.
b.
c.
d.
e.
f.

9 feet/2 inches = 110 inches Baseline.
33 inch reduction to restore view is based on 110 inches
110 inches - 33 inches = 77 inches.
6 feet/5 inches patio wall = 77 inches
Step 2 goal approved by Commission of 1 inch above the patio wall = 78 inches.
STEP 2 TARGET GOAL is 78 inches.

2. Staff Report July 14, 2020
a. They inaccurately use “approximately 10 feet”
b. This 10 foot measurement comes from Matt Bator on November 1, 2019. Exhibit C in
Staff Report (pages 182-183)
c. 10 feet = 120 inches

1

d. 120 inches is not 110 inches that the arborist was using as the Baseline.
e. November 1, 2019 is 66 days after August 28, 2019, arborist’s report. The Ficus
has grown approximately 10 inches in 66 days. This is due to Mednansky’s
stonewalling and failure to act expeditiously on work orders. Therefore, we were
penalized by 10 inches in step 1.
i. 120 inches -110 inches = 10 inches.

Page 2 Staff Report July 14, 2020
This inaccuracy is again repeated in the 1st paragraph of page 3 Staff Report July 14, 2020

2

November 1, 2019 measurement pre Step 1 trimming.
Again 110 inches is not 120 inches.
The hedge is trimmed on November 10, 2019 28 inches as stipulated in part 1 of the PC resolution.
1. 120 inches (120 inches is not 110 inches) - 28 inches = 92 inches.
2. 92 inches = 7 feet 8 inches. Below is the photo of the Nov. 14, 2019 post- trimming
measurement I took with Matt Bator

3
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1. 8 feet = 96 inches.
2. 96 inches is not 92 inches.
Third paragraph from Page 3 of staff report

1.
2.
3.
4.

Staff has no basis for arbitrarily determining seven feet.
7 feet = 84 inches
78 inches it the TARGET GOAL
84 inches is not 78 inches. The difference is 6 inches NOT 3 inches as staff states.

5

4. Burritt Report June 2020

Katrina Burritt conducted her assessment on June 1st, 2020. She states that the Ficus trees are 7
feet 9 inches to 8 feet. (93 - 96 inches.) In other words, the Ficus trees have grown between
approximately 1 -3 inches from November Step 1 reduction until June 1st. But much of this time was
during the dormant season of the ficus tree where little growth takes place.
Below is a picture taken today July 12, 2020 with my gardener showing that the Ficus tree is
approximately 100 inches. In other words, in the 41 days since the Burritt report the, Ficus tree has
grown approximately another 4 inches. This is during the prime growing season.
To recap the Ficus has now grown from the November Step One trimming until today, approximately
3-7 inches. There is no doubt about the viability of the ficus tree, the basis on which the
Commissioners approved the STEP 2 reduction.
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July 7, 2020
Dear Planning Commission Members,
In a few days I will be 95 years old. My TSVS Application was opened 20 months ago.
I first appeared before the Planning Commission on July 9, 2019 and again on
September 10, 2019. The July 14th meeting will be the third time I address the
Commission.
In the Planning Commission’s September 10, 2019 Resolution, the Planning
Commission found that the Mednansky ficus tree unreasonably obstructed the scenic
view from our primary living areas. The Planning Commission adopted a two-step
process to restore our view. STEP 1was the reduction of the height of the tree by 28
inches which was accomplished on November 11th. This reduction was insufficient in
restoring my scenic view. With STEP 2to take place six months from the date of the
first trimming, the Planning Commission provided for the reduction of the hedge to one
inch above the height of the applicant’s wall, “if deemed viable by a certified arborist.”
Our arborist and the Mednansky arborist submitted their certified assessments on the
health of the trees. Both came to the same conclusion: the trees are “very healthy.”
The STEP 1reduction, in fact, not only did no damage, but benefitted the trees.
Mr. Quiroz, the Mednansky arborist, has presented a vague report since it provides no
basis for his laconic recommendation: “(I) would recommend to just leave (the trees)
alone for now…” In contrast, our arborist states that despite the extensive pruning…
“the trees have grown 3-6 inches since the first reduction...the second trimming is
viable.” She added that trimming to a slightly greater extent than called for in STEP 2
“would be better for the trees.”
Ms. Mednansky’s arborist’s suggestion that the trees not be trimmed to implement
STEP 2is simply another tactic interposed by Ms. Mednansky to prevent the restoration
of our view.
Additionally, because Mr. Quiroz offered no maintenance detail, I respectfully request
that the Planning Commission accept our arborist’s finding that the trees are growing
rapidly and thickly, as can be seen by the attached photos taken on July 6th.
To ensure the vitality of the trees, our arborist’s recommendation to reduce the trees
just BELOW the patio wall is best for the trees and protects our ocean view. Once the

trees grow to the STEP 2 target of 1 inch ABOVE the patio wall, and to maintain that
target height, she recommends that the trees be trimmed “regularly,” depending on the
season.
Regrettably, STEP 1was a debacle. As an historian by profession, I have attached a
Chronology of the events that brought me to this sorry conclusion and, which I trust, will
offer insights that might be helpful as you deliberate STEP 2.
No one should want the events of STEP 1 to be repeated in STEP 2. Therefore, I
respectfully request that in your deliberations you adopt a Permanent Maintenance
Schedule that will ensure that the hedge is consistently maintained to the 1 inch target
goal. These specifics will be helpful to both Ms. Mednansky and me. Furthermore, a
permanent, consistent maintenance schedule will provide specifics as to the
consequences should a violation of your Maintenance Order occur and what
enforcement measures apply.
Attached are photos and a video of the ficus trees taken on July 6th, as well as photos
taken on November 11, 2019 at the time of the STEP 1 28 inch hedge reduction.
Comparing the November 11th photos against the July 6th visual evidence, it is
apparent that the ficus trees are vibrant and healthy.
As I asked the Commission at last year’s September 10thmeeting: “Is it possible that
two ficus trees should take precedence over the well being of a Del Mar citizen?”
My days are numbered. Please allow me to spend them rejoicing in the beauty of my
once-unobstructed ocean view.
Sincerely,
Professor Harry J. Magoulias
Attachments:
PDF Chronology 2018-2020 Magoulias TSVS 19-001
PDF Photos of ficus trees - November 11, 2019 - STEP 1 Reduction and July 6, 2020
Video of ficus trees - July 6, 2020

July 13, 2020
Dear Planning Commission Members,
I received notification in June 2020 from the Staff that it would not require the
implementation of the second step of the Resolution adopted by the Planning
Commission on September 10, 2019 to restore my view. Rather, the Staff informed me
that it would require yet another hearing on my application to restore my view. In
response, I sent the Planning Commission a letter dated July 7, 2020 (copy attached).
In that letter, with which I included a chronology, I summarized the Planning
Commission’s own findings that my view had been unreasonably obstructed by the
growth of the Mednansky’s ficus trees and I reiterated the two step process that the
Resolution set for restoration of my view. The first step of reduction of 28” in the height
of the trees was implemented in November 2019. This reduction did not restore my
ocean view. For the second step, the Planning Commission expressly and specifically
provided for the reduction of the hedge to one inch above the height of my wall, “if
deemed viable by a certified arborist.” Thus, the Planning Commission itself by
Resolution determined the remedy to restore my view. As shown by the arborist reports
submitted, the initial trim has been healthy for the trees and the second trim is viable
and should be done by a professional arborist.
Nonetheless, in its Staff Report, the Staff attempts to completely reexamine and
second-guess the Commission’s specific determination of the remedy to restore my
view and instead urges that the Resolution be re-written and their own recommendation
be swapped in place of the Commission’s determinations. This is unwarranted and
should not be permitted. The hearing on my application on September 10, 2019 was
lengthy and the Commissioner members were thorough. Many members of the public
also weighed in by writing to the Commission and appearing in person. The
Commission’s determination was unanimous and specific. It should not be re-written, it
should be implemented. The additional 6 inches of view blockage that the Staff urges
makes a world of difference to us and should be rejected.
Initially, the Staff wanted to postpone implementation of the second step indefinitely
because they were not able to visit the properties due to Covid-19. I pointed out that
their visit to the interior of our properties was not necessary and, of course,
postponement would completely subvert the goal of the Resolution.
In its Report, as their basis for re-writing the Resolution, the Staff makes the
“observation” that the first trimming done in November 2019 was good enough in their

opinion to restore our view. Their observation demonstrates a bias but more importantly
is in direct contradiction to the Resolution’s finding and mandate. They go on to say
that “further reducing the height of the tree canopy to the Commission’s prescribed
‘1-inch above the Applicant’s wall’ would require a significant amount of additional
trimming.” That is correct, was obvious at the time the Resolution was adopted and is
precisely what the Commission ordered. Finally they comment that additional trimming
“could also potentially have negative impacts on the two Ficus trees.” This is a
reference to our arborist’s report but is disingenuous paraphrasing. In context, both our
and the Mednansky’s arborist reports came to the same conclusion: after the first
trimming, the trees are “very healthy” and “in good health.” The STEP 1 reduction,
in fact, not only did no damage, but benefitted the trees. Our arborist then also found
that the second trimming is viable. She wisely cautioned that the additional trimming
may increase the potential for additional damage to the trees if pruned incorrectly.”
Our arborist was cautioning that the additional trimming must be done correctly, i.e., by
a certified arborist, and not, for example by any gardener.. We have never disputed this.
She notes that there was prior re-existing damage done by years of faulty pruning. Our
arborist’s concerns was used by the Staff to suggest that the Resolution be re-written.
Notably, there is always the possibility of damage whenever vegetation is trimmed, that
is just a given. If that possibility meant recommended trimming cannot take place, the
goals of the Scenic View ordinance would be completely subverted.
In addition, the Staff report uses the wrong baseline measurements to arrive at its
conclusion, as set forth in detail in our son Konstantin’s submission of July 13,
2020, which we respectfully incorporate by this reference.
Notably, the 2014 height of the ficus, which Ms. Mednansky willfully allowed to become
overgrown over the years, is the very height that Ms. Mednansky herself declared was
sufficient to maintain her ‘privacy’ in her September 20, 2014 email to Ariadne: "this is
the absolute lowest height they can be so the trees won't die and so I can
maintain some privacy." (The Mednansky letter is on Page 70 of the July 14, 2020
Staff Report.)
I respectfully request that Step 2 of the Resolution be implemented promptly and that
the height of the ficus trees at 1” above our wall be restored. I also request trimming to
reinstate my view every four months, in light of the undisputed fact shown by both
arborist reports that the trees grow rapidly and thickly (3 to 6” in 7 months). Each inch of
view is very meaningful to us. A trim every 6 months would mean there would exist
several inches above the 1” above-the-wall target most of the time. If the trimming is to
be every six months as the Staff recommends, each trimming should take the height

down below the baseline on 1” above the wall to ensure that most of the time the trees
will be no higher than the 1” above the wall that the Commission found would restore
our view.
As I said in my July 7, 2020 letter, in a few days I will be 95 years old. My TSVS
Application was opened 20 months ago. I first appeared before the Planning
Commission on July 9, 2019 and again on September 10, 2019. The Commission itself
observed that time was of the essence in the restoration of my view. I am now confined
to my home for reasons of health and Covid-19 virtually all the time. The July 14th,
2020 meeting will be the third time I address the Commission to obtain the restoration of
my view.
Respectfully submitted,
Professor Harry J. Magoulias

Jennifer Gavin
From:
Sent:
To:
Cc:
Subject:

Robert Fried <robertsfried@sbcglobal.net>
Monday, July 13, 2020 1:17 PM
City Clerk Mail Box
Planning Mail Box
Red Dot Submission - Item #1 - Magoulias TSVS 19-001 Restorative Action Direction

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Distinguished Members of the Planning Commission,
My name is Robert Fried and my wife and I write in support of the Magoulias family efforts to regain
their ocean view. We have followed the case closely and believe that the determination and
Resolution the Planning Committee made on September 10, 2019, was both fair and appropriate.
I believe there is no acceptable reason for any further delay in completing the "additional reduction in
the height of the tree to approximately 1 inch above the height of the applicant's wall". The applicant
was entitled to have this additional Distreduction completed after 6 months from the first trimming if it
is deemed viable by a certified arborist, which does appear to be the case (Arborist Burritt).
In view of the time already lost and the apparent reluctance of the tree owner to complete the
mediation in good faith, I suggest that the Planning Commission require:
- the trimming to the 1" inch above the height of the applicant wall be completed promptly within 14
days by a certified arborist
- and any costs associated with further delays caused by the tree owner related to this trimming or
required future restorative actions be paid for by the tree owner.
Ocean views are one of the main reasons why we and many other residents moved to Del Mar ("by
the sea"!). We treasure these views, and are very fortunate to live in a community that provides
protection for these views within the Municipal Code.
Respectfully submitted,
Robert and Chrissy Fried
910 Stratford Ct.
858.794.4933
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Jennifer Gavin
From:
Sent:
To:
Subject:
Attachments:

Nelly Mednansky <nelenamednansky@hotmail.com>
Tuesday, July 14, 2020 12:48 AM
Planning Mail Box
Item #1 of July 14th meeting
IMG_7790.jpeg; IMG_7807.jpeg

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

July 13th, 2020
Dear Planning Commission Members:
As of this date, I have complied fully with the required restorative action of the resolution:
1) The hedge was reduced in height by 28 inches on November 10, 2019.
2) Following six months after the initial trimming, I was instructed by planning staff to submit
an Arborist's report, which I did.
I was told to wait for further guidance as to how to proceed from this point forward. I have done
nothing outside of what I was instructed to do so far.
However, the applicant would like to paint a picture of me that I somehow have not been
compliant at all with the resolution.
During the past 8 months I have maintained my side of the ficus trees regularly. I have
enclosed pictures of my gardener pruning the canopies to approximately the height of the initial
trimming and maintaining nicely shaped edges. These pictures were taken on May 7th and May
28th, respectively.
Ironically, pictures submitted by the applicant himself show evidence of this.
A picture taken in April shows the tops of the canopies with no leaves and complete dieback on
my side of the property. This trimming of the canopies could have jeopardized the health of the
trees, but it was still done.
However, you can see plenty of leaves on the canopy sections that lie above his side of the
property that have been left untrimmed, which he has the right to trim as he pleases at any time.
I have had to read comments about my character written by the applicant and his acquaintances
that compare me to the most violent elements of our society. I have been called offensive names
such as vile, viscous, hateful, mendacious, obstructionist, obfuscated, just to name a few.
1

In his comments, the applicant has discredited the professional opinion of my licensed Arborist,
Mr. Javier Quiroz. He makes false assumptions that he has somehow been coerced by me to
falsify his findings. I believe because he and I are both of Hispanic origin.
I have never questioned the findings of his arborist, Ms. Burritt.
On the contrary, I respect her professional opinion just as much as Mr. Quiroz's.
I believe they are both competent and qualified in their field. Yet, the applicant has made
offensive comments about the integrity and honesty of Mr. Quiroz.
Mr. Quiroz does not state anywhere that the trees never be trimmed as the applicant claims,
"Ms. Mednansky's arborist's suggestion that the trees not be trimmed to implement STEP 2 is
simply another tactic interposed by Ms. Mednansky to stall or prevent the restoration of our
views which the PC has ordered. He merely states a preference (echoing Ms. Mednansky) that
the PC's STEP 2 not occur."
The applicant argues that Mr. Quiroz offers no maintenance detail in his report. Equally, the
applicant's arborist does not provide a specific maintenance detail either in her report.
The applicant is not an arborist and should stay in his own lane.
The applicant has been described as an Historian by profession, that he places his trust only in
facts, and that he disavows myths.
However, there have been several grossly false statements made by the applicant which need to
be corrected:
FALSE: Referring to Ms. Burritt's report dated September 4, 2019, the applicant's letter dated
September 4, 2019 states, "In five years the heights of the trees have been allowed to increase in
size by 4 feet."
FACT: Ms. Burritt's report actually states, "In five years, the heights of the trees have been
allowed to increase in size by 3 feet."
FALSE: Referring to Ms. Burritt's report dated June 8, 2020, the applicant's letter dated July 7,
2020 states, "She commented that trimming to a slightly greater extent than called for by STEP
2 would be better for the tree."
FACT: Nowhere in Ms. Burritt's report does this statement appear. Her report actually states,
"Another reduction cut is possible; however, it will remove a significant portion of the tree's
canopies, prolong the recovery time and may increase the potential for additional damage to the
trees if pruned incorrectly. While it may seem counterintuitive, reducing the height an extra
inch or two in the next pruning will allow the trees to recover a bit more before regular
maintenance pruning is required. If the next reduction pruning brings the tree's heights to
exactly the desired 6 feet 5 inches, maintenance pruning will have to be done shortly after to
control the height."
2

FALSE: Referring to Ms. Burritt's report dated June 8, 2020, the applicant's letter dated July 7,
2020 states, ".. our arborist's finding that the trees are growing rapidly and thickly.."
FACT: Again, nowhere in Ms. Burritt's report does this statement appear.
FALSE: Referring to Ms. Burritt's report dated June 8, 2020, the applicant's letter dated July 7,
2020 states. "To ensure the vitality of the trees, our arborist's recommendation to reduce the
trees just BELOW the patio wall is best for the trees and protects our ocean view."
FACT: Again, nowhere in Ms. Burritt's report does this statement appear.
FALSE: Referring to Ms. Burritt's report dated June 8, 2020, the applicant's letter from July 8,
2020 states, "Once the trees grow to the STEP 2 target of 1 inch ABOVE the patio wall, and to
maintain that target height, she recommends that the trees be trimmed "regularly," depending on
the season."
FACT: Again, yet another false statement that does not appear in Ms. Burritt's report.
The applicant's recent attacks on the professionalism of the planning staff is deplorable to say
the least. I have read the comments and I am appalled.
I ask that the Planning Commission make their decision based on the opinions of professionals
in their field such as yourselves, and in facts, not myths.
Respectfully,
Nelly C. Mednansky
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Jennifer Gavin
From:
Sent:
To:
Subject:

Amanda Lee
Thursday, July 9, 2020 3:28 PM
Jennifer Gavin
FW: PC Agenda item #3 7/14/2020

Item 3

Hi Jen,
Here is a red dot from Nancy Stoke for Item 3. Please post and distribute. Thanks!
Amanda
From: Nancy Stoke <nancystoke@earthlink.net>
Sent: Thursday, July 9, 2020 2:59 PM
To: Amanda Lee <alee@delmar.ca.us>
Subject: PC Agenda item #3 7/14/2020
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Amanda, please distribute to the Planning Commission members. Thank you!

Honorable Members of the Del Mar Planning Commission,
I write to encourage you to adopt the Resolution as outlined in the Staff Report that recommends to the City
Council the adoption of the proposed SCOUP MND and CDP.
SCOUP is a special project that was prioritized by the Council in 2019. Approval of the SCOUP will facilitate
efforts to replenish beach quality sand as an adaptation measure. As a member of the former STAC committee
and a Coast Blvd. homeowner for 40+ yrs I understand and value the benefits to Del Mar of having plentiful
sand on the beach. This SCOUP is key to those efforts and I encourage you to please adopt the proposed
Resolution.
Thanks for all of your good work,
Nancy Stoke
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Jennifer Gavin
From: dave@syko.com <dave@syko.com>
Sent: Friday, July 10, 2020 6:07 AM
To: Amanda Lee <alee@delmar.ca.us>
Cc: 'Dave Sykes' <dave@syko.com>
Subject: Planning Commission Agenda item #3 for meeting on 7/14/2020
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Planning Commission Members,
As a full-time resident in Del Mar since 1995, I fully understand the economic and social benefits to the City of a robust,
clean and enjoyable beach experience for Del Mar Citizens and out of towners.

This SCOUP is key to those efforts and I encourage you to please adopt the proposed Resolution as outlined in
the Staff Report that recommends to the City Council the adoption of the proposed SCOUP MND and CDP.
SCOUP is a special project that was prioritized by the Council in 2019. Approval of the SCOUP will facilitate
efforts to replenish beach quality sand as an adaptation measure.
Thanks for all your good work and a favorable vote on Agenda item #3.
Sincerely,

Dave Sykes
dave@syko.com
122 15th Street #788
Del Mar CA 92014
619-987-9191
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