Del Mar City Council Meeting Agenda
VIA TELECONFERENCE ONLY
1050 Camino del Mar, Del Mar, California

July 6, 2020 City Council Meeting

INFORMATION RECEIVED
AFTER THE COUNCIL AGENDA
WAS DISTRIBUTED
(“Red Dots”)

Subject:

FW: Red dot to be read during Oral Communications

Begin forwarded message:
From: Laura DeMarco <laurastanleydemarco@yahoo.com>
Date: July 6, 2020 at 8:33:22 AM PDT
To: Ellie Haviland <ehaviland@delmar.ca.us>, tgaasterland@delmar.ca.us, David Druker
<ddruker@delmar.ca.us>, Dwight Worden <dworden@delmar.ca.us>, Sherryl Parks
<sparks@delmar.ca.us>
Cc: cjohnson@delmar.ca.us
Subject: Red dot to be read during Oral Communications
Dear Council Members and Staff,
Thank you for continuing to keep our beaches open, especially during the recent July 4th holiday
weekend.
City staff are to be commended for posting the “Mask On, Stop the Spread” signs throughout the
city, the health and safety signs at beach entrances, and effective lifeguard coverage to make our
beaches safe.
As a result, beach goers are spread out and very respectful of safe social distances. This enabled
my family and many other local residents to enjoy the beach which was a lot less crowded than
previous July 4th holiday weekends. Del Mar’s struggling shops and restaurants also benefited
from increased foot traffic too.
Another long-term benefit of our beaches staying open is that it makes Del Mar more inviting to
future residents. It is notable that real estate sales have dramatically increased since the beach
opening, despite the recession.
In addition, we’ve discovered that the grown children of many local residents are now
considering permanently relocating to Del Mar from other parts of the nation and world. While
sheltering in Del Mar with their families and/or taking care of older parents, they are falling back
in love with their childhood hometown. Thankfully, they are able to effectively work remotely
and enjoy the healthy and stress-reducing benefits of our beautiful open beaches.
Thanks again,
Laura
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From:
Sent:
To:
Cc:
Subject:
Attachments:

Angelina Neglia <angie.neglia@gmail.com>
Sunday, July 05, 2020 2:13 PM
City Clerk Mail Box
Wagner Karl; Susan Wagner; rdavis169@cox.net
Item #5 Regarding suspending tree/view complaints by City Council
Torrey Pines Tree blockage.docx

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members,
Please accept this email as my letter of notification and I am against the City Council suspending tree/view
complaints. The group of neighbors up on Seaview Avenue and Belleaire, have been conveying our issues with
the cluster of Trees on the traffic island at the bridge on Camino Del Mar and Grand avenue now for over a
year. A couple of the trees are leaning over dangerously and all the trees are in need of major pruning, thinning,
cutting down bulk, height and mass. I have sent in photos of the trees from various houses up on the hill and
they show over the lasts 30 years, little to nothing has been done to the trees, and now they are literally in front
of houses views…
Also these trees can stand a good cutting because there are many Torrey Pines trees up on the hill that are
majorly cut and thinned every year and are healthy. So what we are asking is not going to jeopardize the lives of
these trees or kill them.
Please see the document attached with numerous photos of the tree growth which is blocking many resident's
views now. You will also see a photo of a trimmed and pruned Torrey Pines that has been cut this way for
years, and is in no danger of dying…
We would appreciate the City Council not postponing Item 5 and please listen to your residents who pay their
taxes and as asking you to please trim, cut, prune, and cut the height and bulk of these 5 Torrey Pines so we get
our views back.
We appreciate your review and doing this for all of us.
Kind Regards,
Angelina

Angelina Neglia
angie.neglia@gmail.com
mobile (858) 945 8827
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These photos were taken when Rob and Rebecca Davis moved into 1878 Seaview
Avenue. You can see the horizon and Powerhouse Park, the stack, palm trees and
land to the south and land in between the trees. It was an expansive view.
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You can see from this photo, from 1878 Seaview Avenue, that you can see the white
water, ocean and Powerhouse Park to the south from this house. The trees are well
below the house, not interrupting views.
The power lines are clearly seen, along with the horizon. The trees are well below
the horizon. You can see the land between, above and south of the trees.

All the neighbors used to see the red large rectangular building to the south,
including the horizon, ocean and power lines. The trees are well below the horizon.
You can see the white water line.
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You can see the white water view from 1878 Seaview avenue. Now you cannot even
see the ocean behind the trees as evidenced from the photos.
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Below: View from the driveway and patio present day at 1878 Seaview Avenue. You
can see the trees are higher than the house, which is up on a cliff, and the trees
completely block the view, are higher and thicker. These are your same trees sitting
on the traffic island on Camino del Mar and Grand Ave. The ocean view and views of
powerhouse park and to the south is now completely blocked from their ground
floor and also their first floors.
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The photos clearly shows the trees have not been trimmed, laced, pruned, thinned
or cut down in height or bulk. Only extremely limited maintenance work has been
done on them for years. These trees are clearly higher than the house at 1878
Seaview Avenue. They were never this tall, and have been allowed to just grow.
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Above: Views from the 1878 Seaview Avenue patio, as you can see the trees block
their entire view of Powerhouse park, the white water and ocean now. You cannot
see any light between the trees anymore. If they were pruned, laced and cut down in
bulk and mass, you would still be able to see through them, and still be able to see
over them to see the ocean.
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This photo was taken from the top floor of this home on 1878 Seaview, the trees are
still blocking their view to the ocean, horizon, and to the south. You cannot see
between the trees either. The trees are higher than their top floor!

Impact of trees further along Seaview from other homes. The trees are massive as
shown in this photo. No light between them, blocking out the horizon and ocean for
all.

8

July 6, 2020

Item 05

Views from other homes on Seaview, Luzon and Balboa present day. Trees
completely in front of the house, blocking view.
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This shows the same trees from further up the hill on Seaview Avenue. They block
views further along to the north on Seaview. See the large solid mass of the trees?
This view is from 1954, 1955, 1956, 1958 Seaview Avenue. These trees not only
block the views of the homes to the south but now block views of homes located
further north on Seaview, Luzon & Balboa. These trees now have completely
blocked the view of Power House Park, the stack and everything to the south and in
between the trees. These trees affect many Del Martian’s views and impact property
values.
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Further north on Seaview, Luzon, Balboa Avenues you can see the mass of the trees.
You cannot see anything between the trees anymore. These trees are located way
below the hills of Seaview Avenue, yet they are above the house they are growing
directly in front of totally blocking all views to the south and west now.
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In summary, these photos illustrate these Torrey Pines trees located in the middle
divide on Camino Del Mar, and Grand Ave, have had limited maintenance, and have
been allowed to grow to the size, bulk, density, width, mass and height you see
today.
They are literally feet away from the street, which is a safety concern. Now these
trees are taking away views from residents located to the east, north and south of
the trees. They are literally sitting 4 feet from the road.
Please look at the Torrey Pines trees sitting in front of the A’uberge Hotel on City
Property on Camino Del Mar a little further south on the west side of the street. You
will see these trees have been properly trimmed, pruned and are at the appropriate
height, bulk and mass for the surroundings sitting next to a street. They are not
towering above the Plaza, or blocking views for houses behind the Plaza.
Please see below, Torrey Pines Trees located on Seaview and Balboa, which are
pruned appropriately each year.

We know these trees are protected but as evidenced on Seaview avenue and
throughout Del Mar, there are many well trimmed and pruned Torrey Pines trees
and they are not in any danger of dying. To be noted when I spoke to the Del Mar
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Maintenance department they told me they only do light maintenance because
pruning them would impact their health. This is simply not true.
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From:
Sent:
To:
Cc:
Subject:

Lucy Eskeland <nleskeland@gmail.com>
Monday, July 06, 2020 8:40 AM
City Clerk Mail Box
Sherryl L. Parks; David Druker; Dwight Worden; Terry Gaasterland; Ellie Haviland
Re: Item #5 on City Council Meeting Agenda

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members,
Our previous email was sent in haste, without thoroughly reading the Planning Department's reasons for
recommending postponing TSVS issues. We understand some services need to be postponed due to budget
cuts in response to the pandemic. However, all disputes should be considered essential in order to eliminate
stress and disharmony in the community. As mentioned in our previous email, the city's job is to serve its
residents, which includes all residential applications and filings, without exception. Budget cuts aren't a valid
reason to pick and choose which resident's application requires the city's attention and which one doesn't. All
applications and filings should get equal consideration.
Thank you,
Lucy and Steve Eskeland
2015 Seaview Ave
On Sun, Jul 5, 2020 at 2:46 PM Lucy Eskeland <nleskeland@gmail.com> wrote:
Hello,
Item #5, on the City Council agenda, the staff is recommending, without giving any reason, that the City
Council adopt a resolution to temporarily suspend the filing of new/modified Trees, Scenic Views,
and Sunlight Ordinance (TSVS) applications (Attachment A) through June 30, 2021. We object to the staff's
recommendation on this issue. The city's job is to serve the community, which includes all residents'
applications and filings. Meetings are done through Zoom, and therefore, there is no good reason to
temporarily suspend the filings and applications on TSVS. This would be unprofessional and would set a bad
precedent for our community.
Thank you,
Lucy and Steve Eskeland
2015 Seaview Ave

-DISCLAIMER: The information in this message is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this message by anyone else is unauthorized. If you are not the
intended recipient, any disclosure, copying, or distribution of the message, or any action or omission
1
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taken by you in reliance on it, is prohibited and may be unlawful. Please immediately contact the sender
if you have received this message in error.

-DISCLAIMER: The information in this message is confidential and may be legally privileged. It is intended
solely for the addressee. Access to this message by anyone else is unauthorized. If you are not the
intended recipient, any disclosure, copying, or distribution of the message, or any action or omission
taken by you in reliance on it, is prohibited and may be unlawful. Please immediately contact the sender if
you have received this message in error.
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From:
Sent:
To:
Subject:

Dano Spooner <dano.spooner@gmail.com>
Sunday, July 05, 2020 2:54 PM
City Clerk Mail Box
Objection of Suspending Tree View Complaints

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I am submitting my objection to Item #5 on tomorrow’s meeting agenda, more specifically to the City Council
suspending tree view complaints.
Dano Spooner
2055 Seaview Avenue
Sent from my iPad
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From:
Sent:
To:
Subject:

Susan Wagner <wagsduos@gmail.com>
Sunday, July 05, 2020 3:04 PM
City Clerk Mail Box
Objection to Item 5 Suspension of Tree/View Ordinance

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Honorable Mayor and City Council Members

Regarding July 5 Agenda

We wish to convey that we object to the suspension of Item #5 regarding the City Council suspending
tree/view complaints.
We are one of many Seaview and Bellaire neighbors who have written to the City Council regarding
our concerns about the massive Torrey Pine trees planted in the city median opposite Bellaire that
have been increasingly eroding our ocean views foot by foot over many years.
Our concerns have not been answered nor addressed. Our concerns have been passed on to other
departments where they languish unanswered.
The height and mass of these trees have gotten out of hand and we do not wish for our view
concerns to be suspended for another year.

Regards,
Karl and Susan Wagner
1854 Seaview Ave.
Del Mar, CA
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From:
Sent:
To:
Subject:

Ali Quintas <aquintas@roadrunner.com>
Sunday, July 05, 2020 4:59 PM
City Clerk Mail Box
Item 5 Relating to suspension of the Tree/Scenic View complaint applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To Del Mar City Council:
I am writing to express my objection to the suspension of the Tree/Scenic complaint applications.
We have spent years and thousands of dollars with attorneys trying to get the City of Del Mar to
follow their Tree/Scenic Ordinance. For some reason they want to ignore it. After 15 years of
trying the City finally agreed to intervene and we are now permitted to pay for trimming of a few
trees 2 times a year, costing us around $3,500, on the Staver property on Sratford Ct. This
trimming should continue because there is very supervision by the City so very little expense.
I know you can figure out a way to continue with the ordinance.
Thank you for your consideration.
Ali Quintas
259 Stratford Ct.
Del Mar, CA 92014

This email has been checked for viruses by Avast antivirus software.
www.avast.com
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From:
Sent:
To:
Subject:

Ariadne Magoulias <glyka@pacbell.net>
Sunday, July 05, 2020 8:17 PM
City Clerk Mail Box
Public Comment on Item 5 City Council Meeting July 6, 2020

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members,
I have just read the proposed Resolution put forward by City staff to temporarily suspend the filing of
New/Modified TSVS Applications. I hasten to register my maximum objection to this heartless
Resolution.
I am a 95 year old Del Mar resident who has a pending unresolved 20-month old TSVS Application
that is now on the agenda for the July 14th hearing. This is the third time I am called upon to defend
my Application before the Planning Commission.
Is this proposed Resolution now telling me that I have to HOPE to be alive in 2023, age 98, to have
my ocean review restored? Is this just? Is there no consideration whatsoever given to the
circumstances of the Applicants?
I implore you to reject this proposal. It completely ignores the real needs of the citizens of Del Mar,
that is their right to pursue an Application to restore their scenic view in a timely and efficient manner.
Sincerely,
Professor Harry J. Magoulias
310 Del Mar Heights Rd.

1

20

July 6, 2020

Item 05

From:
Sent:
To:
Subject:

Monica Meredith <monicammeredith@gmail.com>
Sunday, July 05, 2020 9:13 PM
City Clerk Mail Box
Item #5 - Object to Staff recommendation

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members:
We are writing to request that the City of Del Mar not suspend tree/view complaint responses, which is our
right as residents and citizens of Del Mar. There have been too many instances of late where it seems the
residents of Del Mar’s viewpoints have been put aside and the City Council has made decisions not for the city
as a whole, but for someone on the council’s point of view or opinion. It is understandable that cuts are
necessary, but budgetary concerns should not affect the rights of the citizens. The rules should not be changed
for financial reasons. That’s not fair, and it’s not what we elected our officials to do.
What are you planning to do with those who request view blockage concerns at the Design Review Board? If
those are still allowed, how do you take that right away from those neighbors who are not impacted by
someone’s new or remodeled home? This doesn’t make any sense.
Thanks for your time.
The Merediths
1956 Seaview Ave.
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From:
Sent:
To:
Subject:

Ariadne Magoulias <glyka@pacbell.net>
Sunday, July 05, 2020 8:44 PM
City Clerk Mail Box
Public Comment on Item 5 City Council Meeting July 6, 2020

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members,
I strongly oppose the Proposal to Suspend New/Modified TSVS Applications.
My husband and I are involved in an ongoing 20 month TSVS Application that is without resolution.
City staff has returned the Application to the Planning Commission for direction at the July 14th
meeting. This has been an exhausting and needlessly time consuming experience. The code needs
to be streamlined to remove these bureaucratic obstacles that waste time and drain the planning
department’s budget.
The Code needs to be improved. It should not be suspended as it is an essential service to Del Mar
citizens who have had their scenic views unreasonably obstructed and are entitled to a swift and just
resolution of their application.
Ariadne Magoulias
310 Del Mar Heights Rd.
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From:
Sent:
To:
Subject:

Catherine George <gegcatherine@icloud.com>
Sunday, July 05, 2020 10:08 PM
City Clerk Mail Box
RED DOT

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
HI TERRY,
NOT SURE HOW THIS RED DOT ⬤ THING WORKS BUT HERE IS MY COMMENT ABOUT THE SCENIC VIEW ISSUE.
ALSO, not knowing the history of what has been attempted during the past but here is the common sense approach that
I recommend:
1. Neighbor informs neighbor in writing, copying the appropriate agency/dept. Of the view issue.
2. Neighbor with tree has 60 days to cure.
3. If neighbor refuses to cure, injured view neighbor is allowed to remove the part of the tree, pay for it, and have the
neighbor with the tree reimburse and if they don’t reimburse, they will be levied a special tax on their tax bill.
4. In order for #3 to be effective, the City has to have an inspector inspect the “damaged” view and recommend how
much can be cut. The tree owner will have zero say so as they refused the address the issue within the sixty day period.
Everyone will do what they should do if you attach a reasonable time limit on it and then a fine. We hate fines!
Have a great meeting!
Catherine George
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From:
Sent:
To:
Cc:
Subject:

George Beatty <george@ssivc.com>
Sunday, July 05, 2020 10:18 PM
City Clerk Mail Box
Robert Fried; Chrissy Fried; Camilla Rang; Terry Gaasterland
Item 5 Red Dot Letter

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I wish to be on record as strongly objecting to the City Staff request to suspend TSVS applications.
Existing homeowners should not be deprived of this right.
It is well known in Del Mar that these applications/ reviews are very lengthy and for City Staff to suggest that they
should be suspended and made even longer is unacceptable,
Thank you,
George L Beatty
157 9th Street.
Del Mar.
CA92014.
Sent from my iPhone
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From:
Sent:
To:
Cc:
Subject:

Camilla Rang <camillarang@yahoo.com>
Sunday, July 05, 2020 10:43 PM
City Clerk Mail Box
George 9th street Beatty; Robert Fried; Chrissy Fried
Item 5 on the July 6 agenda

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council,
Item number 5 on the July 6 agenda recommends that all TSVS applications should be
temporarily suspended. I am guessing that the suspension is limited to when our
community open up again from the COVID-19 lockdown, but I really would like to see a
time limit in writing. It is much too vague to say "temporarily suspended". Until when? I am
not asking for a specific date, but it should be connected with City of Del Mar opening up
in-person after the COVID-19. For example, is DRB in full function? If it is, I see no reason
why the TSVS applications should be suspended. If DRB is suspended, I can see that TSVS
should be too and we should connect the activation of the two.
Sincerely,
Camilla Rang
159 10th Street, Del Mar, CA 92014

1

25

July 6, 2020

Item 05

From:
Sent:
To:
Cc:
Subject:

John Spelich <jwspelich@gmail.com>
Sunday, July 05, 2020 10:47 PM
City Clerk Mail Box
Terry TG. Gaasterland; Ellie Haviland-Private; Dwight Worden-Private; David Druker
Tsvs item 5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Please record my strong opposition to item 5. Del Mar residents need to have the ability to protect their rights with
regards to views and to light. Please vote no on this staff proposal.
Sincerely,
John W Spelich
Sent from my iPhone
Please excuse any fat-fingering typos or inappropriate auto-corrects.
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From:
Sent:
To:
Cc:
Subject:

Robert Fried <robertsfried@sbcglobal.net>
Sunday, July 05, 2020 10:58 PM
City Clerk Mail Box
David Druker; Terry Gaasterland; Ellie Haviland; Sherryl L. Parks; Dwight Worden; Ashley
Jones; Joseph Smith
Re: Regarding July 6 Council Meeting Agenda Item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Resubmitting As a Red Dot for Agenda Item #5 for the July 6 City Council Meeting
On Sunday, July 5, 2020, 10:53:47 PM PDT, Robert Fried <robertsfried@sbcglobal.net> wrote:

I am against the recommended "Resolution to Temporarily Suspend the Filing of New/Modified
(TSVS) Ordinance Applications" through June 30, 2021, because it is unfair to the residents of Del
Mar for several reasons:
- In many cases, residents have already tried unsuccessfully to resolve scenic view and
restoration of view issues. In some of these cases, residents have tried repeatedly and over an
extended period of many years.
- Chapter 23.51 of the Municipal Code encourages the prospective Applicant to "contact the Subject
Tree owner and (make) reasonable efforts, including documented efforts to engage in mediation, to
resolve the dispute....". In some of these cases, a prospective TSVS Applicant may have already
initiated or completed mediation efforts. In these cases, a further delay of at least another year
seems unreasonable.
- Because "the TSVS process is solely a local regulation, and is not required by State law" certainly
does not imply that it is not an essential City service. Having the loss of (or significant view
obstruction of) a Scenic View from one's Primary Living Area is quite detrimental to many of
our city's residents.
- If the primary issue at the moment is insufficient resource (to manage the current TSVS process),
perhaps an interim solution can be substituted, requiring significantly less resource, and
perhaps with the ability to prioritize cases based on the length of time of the dispute. In future, the
Planning and Community Development Department can develop an improved and streamlined
process to replace the interim process.
Separately, I would very much appreciate confirmation from the City that my TSVS Application
(TSVS20-002), submitted on May 26, 2020, and for which a modification was submitted on June 30,
2020 (in reply to Matt Bator's June 29 email requesting additional information), will continue to be
processed as an existing application since it was submitted prior to July 6, 2020.
Thanks very much for considering this input during the City Council's consideration of Agenda Item
#5.
1
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Kind regards,
Robert Fried
910 Stratford Ct.

2
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From:
Sent:
To:
Subject:

Lynn Gaylord <lynn@gaylordfamily.com>
Monday, July 06, 2020 6:50 AM
City Clerk Mail Box
Item 5 - Red dot

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Mayor and City Council Members,
In regard to the potential suspension of TSVSO, we would not support such a suspension. One of the key elements of
Del Mar’s beauty is the existence and enforcement of such an ordinance.
Regards,
Charles and Lynn Gaylord
Ocean Front
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From:
Sent:
To:
Subject:

Judy Hunt <jhhomes01@yahoo.com>
Monday, July 06, 2020 7:09 AM
City Clerk Mail Box
regarding Item 5 suspending Tree/Scenic View complaint applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Attention Del Mar City Council:
I very strongly object to the Staff recommendation in Item 5 which would suspend the
Tree/Scenic View complaint objections of homeowners who are affected by new
growth obstructions of their views and thusly decreased enjoyment and devaluation of
their property, caused by neighbors’ creating and encouraging growth obstructions to
close off view corridors of neighboring properties.
Suspending these applications regarding tree/scenic view issues is unfair to the people
of Del Mar.
Homeowners of the City of Del Mar expect their elected City Council members to act in
the best interest of all taxpaying owners of the City.
Please direct the City Staff to find a far more efficient way to process these
applications to serve the homeowning taxpayers of Del Mar.
Thank you so much for your committed attention to this matter.
Judy Hunt
130 Spinnaker Court

1
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From:
Sent:
To:
Subject:

scott reineck <slreineck@yahoo.com>
Monday, July 06, 2020 7:28 AM
City Clerk Mail Box
Temporary Suspension of TSVS Applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council,
I see on the agenda "IT is recommended that the city council ..." Who recommended the suspension
of TSVS Applications? What is the rationale? If the TSVS applications are a good idea, which I think
most in Del Mar think, why suspend them? One of the few advantages of living in Del Mar over San
Diego is view protection of some degree. This is a fundamental advantage!
It's interesting how so many issues in Del Mar get talked about ad nauseam, like Marisol, but taking
away a fundamental advantage of being a Del Mar resident just gets slipped onto the agenda with
little input from residents. Base on this principle alone, the City Council needs to vote against this
agenda item.
Sincerely,
Scott Reineck

1
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From:
Sent:
To:
Subject:

Taylor, Shannon <Shannon.Taylor@hubinternational.com>
Monday, July 06, 2020 7:31 AM
City Clerk Mail Box
TSVS applications to be suspended for a year

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Please vote no on this proposed change. Ocean views are too important to be delayed, especially now with everyone
being home most of the time.
Shannon Taylor
Hoska Drive
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From:
Sent:
To:
Cc:
Subject:
Attachments:

Dianne@yourhomebrokerage.com <reppucci1@gmail.com>
Monday, July 06, 2020 7:57 AM
City Clerk Mail Box
terry.gaasterland@knowledgeforthevote.org
Clerk File 306-1, 1403-7 Resolution to Temporarily Suspend the filing of New/Modified
Trees, etc
From Kitchen window.jpg; property line trees affecting neighbors views east of us.jpg

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members,
It was just brought to my attention that there is a proposed resolution put forward by City staff to temporarily
suspend any applications for filing of New/Modified TSVS Applications
I have lived on the 100 block of 8th street for nearly 15 years. My husband has lived here for nearly 40
years. The owners of the property just West of us admittedly planted tall growing trees along the property line
to obstruct not only our views but the neighbor’s views east of us. This was done to establish limited views for
the eastern homeowners with the hopes that whomever would buy the property, could easily build a second
story. (we know this because they actually told my husband to his face when planting the trees)
For over a decade, we have kindly asked the neighbors to maintain those trees and to trim them only to
receive intense push back. As expected, many of the trees are now beginning to block our views. We have
wanted to keep good relations with the neighbors, so have voiced our objections, so far, as polite requests. But
the time to implement the ordinance is fast approaching .
Most of our neighbors are incredibly cooperative and maintain their trees so that the rest of us can enjoy the
views we have. This has never been the case with our neighbors to our west. Currently, there are two plants
that are 6 feet above the roof line that have a negative impact on not only our views, but the neighbors just east
of us. I have attached photos.
At some point over the next few months if these trees were not properly maintained or trimmed, we were
planning on taking further action. I am respectfully asking you to reject this proposal so that we have the
ability to preserve the views we have enjoyed for nearly 4 decades.

Sincerely,

Dianne Reppucci Bierman
DRE# 01091051
760-580-9811 cell
www.yourhomebrokerage.com
1
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From:
Sent:
To:
Subject:

Konstantin Magoulias <magoulias@gmail.com>
Monday, July 06, 2020 8:06 AM
City Clerk Mail Box
Red Dot Item #5 for City Council Meeting July 6 2020

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Councilmembers,
I am writing to express my dissatisfaction with Item 5: Resolution to Temporarily Suspend the Filing of
New/Modified Trees, Scenic Views, and Sunlight Ordinance Applications.
I find it outrageous that City Staff has proposed such a resolution. At a time when Covid-19 has
quarantined people at home, is this really the best solution to deprive people of much needed sunlight
and their scenic views? It is also insulting to have us believe that this resolution can or will be
“temporary” in any meaningful way considering the uncertainties and incompetence surrounding the
Covid-19 crisis.
My 95 year old father has a pending TSVS Application that has been before the Planning
Commission, and will be heard again for a third time at the July 14th meeting. The proposal before
you tonight, should it pass, means that my father’s application could be delayed for up to three or
more years. Given the reality we face with the Covid-19 pandemic, especially for seniors with
underlying health conditions who are homebound, depriving them of the therapeutic benefits of a
scenic view is reprehensible.
The City Staff offers an accounting of the costs to justify such a proposal. I hope they can also
provide a detailed accounting of what was the cost to offer such a proposal. As someone who has
been through this process, I can attest that the reason for the cost and time inefficiencies is precisely
because the Code is in desperate need of improvement. If the staff had spent time improving the
Code and thus the lives of Del Mar citizens, I am sure it would find that the TSVS Application process
could, in fact, provide revenue to the City during this difficult time.
Let there be no mistake, this is an essential city service that goes right to the heart of what our
founding fathers described as the pursuit of happiness. That Del Mar has somehow lost sight of this
does all of us a disservice. I strongly urge you to reject this resolution.
Konstantin Magoulias
310 Del Mar Heights Rd.
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From:
Sent:
To:
Subject:

Patricia Brutten <pmbrutten@icloud.com>
Monday, July 06, 2020 8:09 AM
City Clerk Mail Box
Agenda item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
To whom it may concern,
Marc and I have recently been involved in a situation where trees have grown up and into our primary view at our
residence in Olde Del Mar.
Fortunately we were able to work it out with our very reasonable neighbor, however as we all know the citizens of Del
Mar are very passionate about two things, views and trees. If there were to be no process to work this out via the city’s
help, you can only imagine how contentious this would become.
We see this as a very critical feature of the city’s work to assist the community here, as the contentious situation
happens regularly in this community where we try to coexist with both.
We object to the proposal to indefinitely suspend these applications.
Patty Brutten
Sent from my iPhone
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From:
Sent:
To:

Barbara Weinberg <weinberg@san.rr.com>
Monday, July 06, 2020 8:14 AM
City Clerk Mail Box

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I agree to suspend the tree measure.
Sent from my iPad
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From:
Sent:
To:
Subject:

Robert Drake <drakepal@cs.com>
Monday, July 06, 2020 8:32 AM
City Clerk Mail Box
red dot re TSVS suspension for one year

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Counsel, We wanted to voice our opposition to the suspension. One of the great things about Del Mar is the ability
to expect a community based protection of individuals property rights. We should not suspend the process by which
persons with competing opinions can obtain a resolution determined by peers in their community.
Bob Drake, !0th St
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From:
Sent:
To:
Cc:
Subject:

Lawrence Edward Lare <lelare@yahoo.com>
Monday, July 06, 2020 8:35 AM
City Clerk Mail Box
ed.lare@avidsemi.com; Karen Lare; Terry TG. Gaasterland
Please do not suspend TSVS

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
TSVS protection enforcement is bedrock to Del Mar and should remain a continuing essential service. Besides negatively
impacting existing home owner’s rights, any enforcement wavering could call into question DM’s commitment to quality
of life codes that have long supported DM’s unique desirability as a place to live. Potentially impacting property values
and therefore city revenues.
Thank you,
Eddie Lare
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From:
Sent:
To:
Subject:

Dan Quirk <dquirk@gmail.com>
Monday, July 06, 2020 8:37 AM
City Clerk Mail Box; Ashley Jones
Red Dot : Item 5 – Resolution to Temporarily Suspend the Filing of New/Modified Trees,
Scenic Views, and Sunlight Ordinance Applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
(Ashley, this red dot does NOT have to be read, I just want it submitted. Thanks -Dan)

Council Members,
I am writing to oppose the staff recommendation to temporarily suspend the filing of the new ordinance. Tree growth
and view blockage are serious and conflict-creating issues for residents. The report notes that this suspension is being
recommended because of reduced staffing levels as a result of the corona virus crisis. I am confident that our talented
City staff can figure out processes to manage the new ordinance applications quickly and efficiently, faster than under
the 2002 TSVS ordinance. The 2002 ordinance is not as effective as it could be and has allowed conflict and ill-will to
fester between neighbors. We need the new ordinance to be implemented without delay.
Respectfully,
Dan Quirk
23rd Street
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From:
Sent:
To:
Subject:

Barbara Weinberg <bunker11@icloud.com>
Monday, July 06, 2020 8:33 AM
City Clerk Mail Box
Trees

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I need my trees to protect my privacy. When I trimmed them in the past I have people standing in the street staring in
my windows.
Sent from my iPad
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From:
Sent:
To:
Subject:

Weiss, Shirli <shirli.weiss@dlapiper.com>
Monday, July 06, 2020 8:44 AM
City Clerk Mail Box
Public Comment on Item 5: on 7/6/20 City Council Meeting Agenda Item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Clerk: Kindly submit the following communication from me to the City Council on my behalf.
Dear Honorable Mayor Haviland and other distinguished members of the City Counsel.
My name is Shirli Weiss and I reside and have resided and owned homes in Del Mar for over twenty years. I
currently own two homes in Del Mar at 116 Spinnaker Court and 551 Stratford Court. I have submitted
applications under the Scenic Views, Trees and Sunlight Ordinance (“Scenic View Ordinance”) in the past (one
successful, one not), and I have taken the time to appear at Planning Commission meetings and comment on
submissions of several of my neighbors as a long-time resident of Del Mar and member of the public. Hence am
very familiar with the Scenic View Ordinance’s history, goals and the City’s process.
I object to the action proposed under Item 5 for the following reasons:
1. In these unusual times when many people are confined to their homes, the last thing we should
be doing is preventing or delaying people from attempting to restore their ocean or other scenic
views in Del Mar, that are being blocked by the overgrowth of neighbors’ trees. There is no
suspension or moratorium on tree/bush growth, so the burden of the suspension falls not on Tree
Owners who allow their Vegetation to become overgrown, but on the Applicants who seek relief
from view obstruction. The Scenic View Ordinance tries to strike a balance between ocean views
and trees. The balance already favors tree obstruction; Suspension tips the balance further in
favor of tree obstruction.
2. Over my twenty years in Del Mar, I have watched as the City has allowed more and more of Del
Mar’s ocean views to become blocked by dense, overgrown trees and bushes that could easily
have been periodically laced to preserve and enhance superior views at no cost to privacy. The
City should be directly addressing this loss of City value by having a mandatory tree trimming
program, but since it thus far has left the fate of the City’s ocean views largely to the willingness
of individuals to spend the time and money to seek to restore their views, the City should not
impose additional burdens and delays on the application process.
3. The Scenic View Ordinance benefits not just individuals whose personal views are unreasonably
obstructed, but the citizens of Del Mar who now, more than ever, walk our neighborhoods. The
allocation of City resources and cost of the process has been raised as a reason to suspend the
Ordinance. The last time I checked, an applicant is charged $3,780.00 to submit an application
under the Scenic View Ordinance. I paid over $8,000 to submit two applications plus appeal to
the City Council before I finally got relief. The extraordinarily high application fees are likely
one of the largest personal contributions an applicant is required to pay for a City service that
he or she already pays taxes to support. These fees already serve as an unacceptable deterrent
to Applicants, but if the parties are expected to foot the entire bill for the staff’s continued
1
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execution of their duties, an alternative that should be considered should be that the Tree Owner
who now pays nothing, should pay an equal amount in fees if the Tree Owner loses the
opposition to the application. The current Scenic View Ordinance provides the Tree Owner
with the perverse incentive to subvert mediation and allow his trees to obstruct his neighbors
views because if he wins a Scenic View Application, he wins, and if he loses, the Applicant has to
pay to trim his trees, an obligation that should be his. A fee on the Tree Owner, among other
alternatives, should be considered before suspending applications under the Scenic View
Ordinance if cost is the motivating factor.
4. The process already takes an inordinately long time. It may take longer because of cuts in
staffing, but applications should not be suspended.
5. The City Council has not engaged in any fact finding or survey to select among alternative
avenues for resource cost savings.
6. I know of no other of the well-over 70 California cities who have similar Ordinances, all hit with
revenue reductions, that have suspended enforcing their Scenic View Ordinances. This is not the
time for Del Mar to be the first.
7. The City recognizes that Scenic Views “contribute to the special character of Del Mar and to the overall
quality of life enjoyed by residents, property owners, and visitors in Del Mar.” The Ordinance further
recognized that Views of the Pacific Ocean “provide inspiring vistas, encourage distinct and creative
architecture, and contribute to the economic value and comfortable enjoyment of real property within the
City of Del Mar.” The Scenic View Ordinance overwhelmingly has been enlisted to enforce

residents’ right to Ocean Views. The City of Del Mar’s Ocean views are being lost daily by the
overgrowth of trees. A suspension of the Scenic View Ordinance would operate to allow the
overgrowth of Vegetation for almost a year and be an unacceptable penalty inflicted on
residents and visitors to Del Mar.
Other ways to save costs or raise funds should be explored. I urge the City Council to vote No on the proposal
submitted in Item 5.
Thank you.
Respectfully submitted,
Shirli Weiss
858.449.4850

The information contained in this email may be confidential and/or legally privileged. It has been sent for the sole use of the intended
recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any unauthorized review, use, disclosure,
dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please reply to the sender and destroy all copies of the message. To contact us directly, send to
postmaster@dlapiper.com. Thank you.
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From:
Sent:
To:
Subject:

Donna Shaw <donnashaw527@hotmail.com>
Monday, July 06, 2020 9:03 AM
City Clerk Mail Box
Tree View Complaints

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council,
I am requesting that you not suspend tree/view complaints from the homeowners of Del Mar. Hopefully,
people will be able to work together for a tree/view solution, but sometimes it's just not possible and the city
will need to intervene. Please don't take this away from us!
Respectfully submitted,
Donna Shaw
1973 Seaview Avenue
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From:
Sent:
To:
Cc:
Subject:

John Daley <johndalaigh@icloud.com>
Monday, July 06, 2020 9:13 AM
City Clerk Mail Box
Terry TG. Gaasterland
TSVS—Item 5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
To the Council:
To suspend the process that requires neighbors to trim back overgrown trees seems like a bad idea. With so much
rainfall this year, foliage growth has accelerated so we’ve lost ocean views that we took for granted. Not just the view
loss is concerning, the increased density will be a fire hazard as the season will dry all that leafy green into combustible
tinder.
Thank you,
John Daley
Sent from my iPad
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From:
Sent:
To:
Subject:

Sarah Iantosca White <sarah.iantosca@gmail.com>
Monday, July 06, 2020 9:33 AM
City Clerk Mail Box
Red Dot comment RE Suspension of TSVS Application

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good morning,
I am writing in response to an email I received from Deputy Mayor Terry Gaasterland in regards to the one year
suspension of Trees/Scenic Views/and Sunlight applications.
Our city of Del Mar, our state, our country and the entire globe is experiencing the most extreme health
challenges, severe economic distress, and intense racial and civil unrest not to mention overall stress and
anxiety levels the likes of which have probably never before been experienced by so many people at the same
time. It is my opinion that surely with everything that is seemingly falling down around us right now, the minor
inconvenience of the loss of one's view is a burden that one could bravely shoulder for the upcoming year.
Honestly, even the discussion of it at a time like this makes my stomach turn. It is a true sign of the privilege of
the people of Del Mar that this issue is even worthy of an email, and so I will keep it brief. I support the one
year suspension of TSVS applications due to the newly implemented budget and staffing parameters in response
to the covid crisis in addition to the more moral and ethical reasons mentioned above.
Additionally, the story shared by the Deputy Mayor regarding a 95 year old resident was off-putting. Are we
saying that one's age should be a factor in consideration of whether or not one deserves an oceanview? Is an
older person more deserving of a view than a younger person? Are we now trying to factor in years left to live
when making these view decisions? This reads as very ageist to me and does not seem like information that
should be considered at any time, muchless during the time of a global pandemic.
I truly appreciate your consideration of my opinions.
Sincerely,
Sarah White
Orchid Lane, Del Mar

1

3

July 6, 2020

Item 05

From:
Sent:
To:
Subject:

blake tastad <btastad@gmail.com>
Monday, July 06, 2020 9:36 AM
City Clerk Mail Box
Tsvs item 5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Please do not suspend this process for 1 year. It is very important for our neighborhood that view rights are protected.
A big reason we live in Del Mar is for the awesome views. Keeping people accountable ensures we all have what we
bargained for. Please do not suspend the review process.
Thanks,
Tastad family
131 Shippey lane
Del Mar ca 92014
Sent from my iPhone
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From:
Sent:
To:
Subject:

Tanya Xavier <tanyakxavier@yahoo.com>
Monday, July 06, 2020 9:50 AM
City Clerk Mail Box
Item 5 on City Agenda

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members
I am writing to strongly disagree with the Cities proposal to suspend the tree/view ordinance number 5 on this
agenda.
As a home owner in the City of Del Mar it is my right to protect my views. The views of the ocean is a fundamental
characteristic of Del mar and the protection of them should not be put aside because of inefficiencies in the
process. City officials are appointed to preserve the rights of their constituents not take them away and maintaining
views in Del Mar should be their number one priority. There is a direct correlation with views and property values
and I would imagine that the property tax revenue would be something the City would want to maintain at the
current level not cause a reduction.
Thank you for your consideration in this matter.
Tanya Xavier
1904 Balboa Ave, Del Mar, CA 92014
1930 Balboa Ave, Del Mar, CA 92014
Partner LFP LLC
760 525 5024
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From:
Sent:
To:
Cc:
Subject:

gene@wb9coy.com
Monday, July 06, 2020 10:21 AM
City Clerk Mail Box
City Manager Mail Box
public comment on Item 5 per tonight council meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I will take the following position tomorrow:




I object to the Staff recommendation in Item 5.
Suspending these applications is unfair to the people of Del Mar.
As a Council we must ask City Staff to find a far more efficient way to process them.

Hi Ellie/Dwight, overall there is not enough balance regarding our views. I believe you and Dwight, two
people that I thought I could count on, think that views are not important. Well they are !!
There are many who think that our scenic view ordnance is not good. I will aggressively campaign for
changing this BROKEN ordnance. I intend on making the Magoulias case a house hold word in Del Mar. I
will go door to door if I have to.
The actions and unbalanced thinking regarding our scenic views has DESTROYED the quality of life for
many people who live in Del Mar. I would like to make it VERY clear that I fully support preserving
our fabulous canape of Torrey Pines. I walk daily up in the Crest area. My favorite street to Forest. I am
just as passionate about these trees as I am about ocean views. I did some research 5 years ago. I
obtained the public records of all scenic view filings for 2015 in Del Mar. The majority of cases
were similar to the Magoulias's involving non-native trees improperly planted with respect to our
coastal values. The ordnance is the problem not the people trying to restore what they once had.
I also feel that Matt is NOT doing his job. He wrote this HONORABLE ordnance, and like the view
ordnance, I don't think he serves our community well. He sluffs-off his work on others and his attitude
toward moving Del Mar in a good direction is not present. I have formed this opinion over the last ten
years and it is shared by others in the community including staff.
The reason why staff thinks that our ordnance is expensive is because it takes 20 months to process a cut
and dry case like the Magoulias's !!!!!!!!!!
IS THIS SERVICE TO OUR COMMUNITY ??? NO
Another
Matt blunder.
I will be very active in this next election and I will be asking all the candidates to comment about
the Magoulias case.
I think it is time for a Del Mar Times article regarding the Magoulias's and how our city handles quality of
lives cases like the Magoulias's
********* HEADLINE Ellie and Dwight SUPPORT BLOCKING A 95 YEAR OLD MAN'S VIEW ********
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From:
Sent:
To:
Subject:

Denine Henry <dcmcbeth@hotmail.com>
Monday, July 06, 2020 10:27 AM
City Clerk Mail Box
I am against not having a tree policy in place to protect views. I hope this is dismissed
and never comes up again. DC Henry

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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From:
Sent:
To:
Cc:
Subject:

Tom McGreal <tommcg@roadrunner.com>
Monday, July 06, 2020 10:28 AM
Ellie Haviland; David Druker; Terry Gaasterland; Dwight Worden; Sherryl L. Parks
CJ Johnson; City Clerk Mail Box
RED DOT Item 5 - Suspension of TSVS applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Honorable Mayor & Council Members,
I urge the City Council not to suspend TSVS applications.
Del Mar’s View protection ordinance has been a reliable cornerstone in protecting Del Mar property values for many
years. Homeowners have relied upon the ability to preserve views under the TSVS ordinance as a fundamental
protection that must not be suspended. The fact that the TSVS ordinance is not legally required by the State or County
does not lessen its importance to the community. Carrying out this important City ordinance should be viewed as an
essential City service.
The staff report indicates that a surprisingly high level of staff time is required to manage the ordinance. Based upon
Covid budget limitations, it is recommended that changes be made to the TSVS application process to minimize staff
time and cost and shift the responsibility for the application process to the applicants. Referral to on-line procedural and
application information should provide much of the needed guidance.
I hope that City Council will maintain this important ordinance and revise the process to minimize the required staff
support. With improved efficiency, this should not warrant an increase to the FY21 budget.
Regards, Tom McGreal
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From:
Sent:
To:
Cc:
Subject:

gene@wb9coy.com
Monday, July 06, 2020 10:29 AM
City Clerk Mail Box
City Manager Mail Box; ppfeiffer@lajollalight.com; editor@delmartimes.net;
KarenB@rsfreview.com; Ariadne Magoulias
public comment on Item 5 per tonight council meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Adding the Del Mar Times
I will take the following position tomorrow:




I object to the Staff recommendation in Item 5.
Suspending these applications is unfair to the people of Del Mar.
As a Council we must ask City Staff to find a far more efficient way to process them.

Hi Ellie/Dwight, overall there is not enough balance regarding our views. I believe you and Dwight, two
people that I thought I could count on, think that views are not important. Well they are !!
There are many who think that our scenic view ordnance is not good. I will aggressively campaign for
changing this BROKEN ordnance. I intend on making the Magoulias case a house hold word in Del Mar. I
will go door to door if I have to.
The actions and unbalanced thinking regarding our scenic views has DESTROYED the quality of life for
many people who live in Del Mar. I would like to make it VERY clear that I fully support preserving
our fabulous canape of Torrey Pines. I walk daily up in the Crest area. My favorite street to Forest. I am
just as passionate about these trees as I am about ocean views. I did some research 5 years ago. I
obtained the public records of all scenic view filings for 2015 in Del Mar. The majority of cases
were similar to the Magoulias's involving non-native trees improperly planted with respect to our
coastal values. The ordnance is the problem not the people trying to restore what they once had.
I also feel that Matt is NOT doing his job. He wrote this HONORABLE ordnance, and like the view
ordnance, I don't think he serves our community well. He sluffs-off his work on others and his attitude
toward moving Del Mar in a good direction is not present. I have formed this opinion over the last ten
years and it is shared by others in the community including staff.
The reason why staff thinks that our ordnance is expensive is because it takes 20 months to process a cut
and dry case like the Magoulias's !!!!!!!!!!
IS THIS SERVICE TO OUR COMMUNITY ??? NO
Another
Matt blunder.
I will be very active in this next election and I will be asking all the candidates to comment about
the Magoulias case.
I think it is time for a Del Mar Times article regarding the Magoulias's and how our city handles quality of
lives cases like the Magoulias's
********* HEADLINE Ellie and Dwight SUPPORT BLOCKING A 95 YEAR OLD MAN'S VIEW ********
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From:
Sent:
To:
Cc:
Subject:

gene@wb9coy.com
Monday, July 06, 2020 10:33 AM
City Clerk Mail Box
City Manager Mail Box; ppfeiffer@lajollalight.com; editor@delmartimes.net;
KarenB@rsfreview.com; Ariadne Magoulias
public comment on Item 5 per tonight council meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
More info for the Del Mar Times below:
----- Forwarded Message ----From: Ariadne Magoulias <glyka@pacbell.net>
To: "cityclerk@delmar.ca.us" <cityclerk@delmar.ca.us>
Sent: Sunday, July 5, 2020, 8:17:01 PM PDT
Subject: Public Comment on Item 5 City Council Meeting July 6, 2020
Dear City Council Members,
I have just read the proposed Resolution put forward by City staff to temporarily suspend the filing of
New/Modified TSVS Applications. I hasten to register my maximum objection to this heartless Resolution.
I am a 95 year old Del Mar resident who has a pending unresolved 20-month old TSVS Application that is
now on the agenda for the July 14th hearing. This is the third time I am called upon to defend my
Application before the Planning Commission.
Is this proposed Resolution now telling me that I have to HOPE to be alive in 2023, age 98, to have my
ocean review restored? Is this just? Is there no consideration whatsoever given to the circumstances of
the Applicants?
I implore you to reject this proposal. It completely ignores the real needs of the citizens of Del Mar, that
is their right to pursue an Application to restore their scenic view in a timely and efficient manner.
Sincerely,
Professor Harry J. Magoulias
310 Del Mar Heights Rd.

Adding the Del Mar Times
I will take the following position tomorrow:




I object to the Staff recommendation in Item 5.
Suspending these applications is unfair to the people of Del Mar.
As a Council we must ask City Staff to find a far more efficient way to process them.
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Hi Ellie/Dwight, overall there is not enough balance regarding our views. I believe you and Dwight, two
people that I thought I could count on, think that views are not important. Well they are !!
There are many who think that our scenic view ordnance is not good. I will aggressively campaign for
changing this BROKEN ordnance. I intend on making the Magoulias case a house hold word in Del Mar. I
will go door to door if I have to.
The actions and unbalanced thinking regarding our scenic views has DESTROYED the quality of life for
many people who live in Del Mar. I would like to make it VERY clear that I fully support preserving
our fabulous canape of Torrey Pines. I walk daily up in the Crest area. My favorite street to Forest. I am
just as passionate about these trees as I am about ocean views. I did some research 5 years ago. I
obtained the public records of all scenic view filings for 2015 in Del Mar. The majority of cases
were similar to the Magoulias's involving non-native trees improperly planted with respect to our
coastal values. The ordnance is the problem not the people trying to restore what they once had.
I also feel that Matt is NOT doing his job. He wrote this HONORABLE ordnance, and like the view
ordnance, I don't think he serves our community well. He sluffs-off his work on others and his attitude
toward moving Del Mar in a good direction is not present. I have formed this opinion over the last ten
years and it is shared by others in the community including staff.
The reason why staff thinks that our ordnance is expensive is because it takes 20 months to process a cut
and dry case like the Magoulias's !!!!!!!!!!
IS THIS SERVICE TO OUR COMMUNITY ??? NO
Another
Matt blunder.
I will be very active in this next election and I will be asking all the candidates to comment about
the Magoulias case.
I think it is time for a Del Mar Times article regarding the Magoulias's and how our city handles quality of
lives cases like the Magoulias's
********* HEADLINE Ellie and Dwight SUPPORT BLOCKING A 95 YEAR OLD MAN'S VIEW ********
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From:
Sent:
To:
Subject:

Jennifer Belezzuoli <jdbelezzuoli@gmail.com>
Monday, July 06, 2020 10:59 AM
City Clerk Mail Box
TSVS applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To whom it may concern,
As a resident and homeowner in Del Mar, I believe that administrative matters/ approvals need to be
expeditious. Too often, delays are costly and arbitrary in this city. Please do not put TSVS applications on
hold.
Thank you
Jennifer Belezzuoli
424 Carolina Road
Del Mar, CA 92014
858-342-7400
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From:
Sent:
To:
Subject:

Frank Stonebanks <frank.stonebanks@blackcombadvisors.com>
Monday, July 06, 2020 11:00 AM
City Clerk Mail Box
View applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Council
I would like you to know that I am very much opposed to you suspending processing the ordinance applications
and the like
This entire ordinance needs overhauling and just not approving applications for a year in a city already
massively overgrown with trees will add more problems
Regards

Frank Stonebanks
Sent from my iPhone
Cell 610 517 1967
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From:
Sent:
To:
Cc:
Subject:

karen lare <karen.lare@yahoo.com>
Monday, July 06, 2020 11:19 AM
City Clerk Mail Box
Eddie Lare
Red Dot letter for 7-6-2020

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I see that the Council will discuss the Staff proposal to suspend the TSVS hearings at today’s meeting. Unless there is
data that shows a large increase in the numbers of these requests recently or the staff is extremely backlogged in the
processing of the requests I do not understand why the 10% reduction in staff would require this essential service for
Del Mar Residents to be suspended.
As there was no data provided in the report I cannot use the numbers to test the validity of this request. I can however
understand the impact on the residents who are having issues and need this service to support their rights to their view.
Trees grow quickly and suspending the hearings for the proposed period of time will only serve to creat a very very large
back-log for the staff to deal with when the staffing hours are restored.
Many residents will also feel that this calls into question Del Mar’s commitment to the quality of life we all enjoy and the
rights we have as residents to protect our views. It may also have the unintended consequences of creating serious
issues between neighbors with no outlet for resolution. TSVS was put in place for a reason and has worked well. To
stop using it now when it is still needed does not make sense to me.
I urge the City Manager and City Council to look at other options to reduce staff workloads if necessary.
Karen
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From:
Sent:
To:
Cc:
Subject:

Mara Bickett <mebickett@icloud.com>
Monday, July 06, 2020 11:29 AM
City Clerk Mail Box
Duane Bickett; Keith Valentine; Bob Wyman; Lisa Krueger-Wyman;
terrygaasterland@knowledgeforthevote.org
Red dot: TSVS Application Suspension

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Del Mar DRB and City Council,
Please do not suspend TSVS applications.
We are so fortunate to have the protection of our scenic views in Del Mar. It is disheartening when a neighbor allows
their trees to grow up in front of a cherished view. Ideally neighbors can work out an arrangement without getting into
this battle and the city intervening, but some residents are unreasonable and behave selfishly when it comes to their
overgrown landscaping.
There is no reason to suspend/delay this important protection in the city. Our rights to the views we currently have must
be protected from overgrown trees and landscaping. Additionally, having the tree ordinance in place and enforced
prevents new inappropriate trees from being planted in the first place, and prevents future conflicts.
Thank you,
Mara Bickett
508 Van Dyke Avenue
Sent from my iPhone
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From:
Sent:
To:
Subject:

AR <uallasenterprises@gmail.com>
Monday, July 06, 2020 11:29 AM
City Clerk Mail Box
Temporarily Suspend?

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

This absolutely makes no sense?
Many if not all of us moved here because we wanted to live near the ocean. Many of us purchased very
expensive property with ocean views. The fact that a neighbor could grow a tree west of your home and block
an ocean view is absolutely ridiculous. Many of these views are worth millions of dollars to the homeowner.
I live in a home where I have beautiful ocean views that Neighbors can easily take away from us by
overgrowth. We have multiple eucalyptus trees west of us that grow tremendously fast and start filling up our
Oceanview. Every year I have to meet with the neighbors and pay out of my own pocket for trimming and
hedging of bushes and trees.
Without the right for scenic view codes, you’re giving all the power to neighbors that don’t trim their
trees/plants etc... This is very important to myself and the neighbors behind us.
The city councils job is to protect each individuals rights to views that they purchased. Basically you’re saying
that the job is so overwhelming that you need a year hiatus?
Many of us pay tens of thousands of dollars in homeowners taxes. That money goes directly to Del Mar and to
the county. My expectation as a taxpayer in the city of Del Mar is that you do your job and you protect
homeowners rights. Many of these agendas that you put down I could care less about. But when it comes to
property and views this should always be a priority!
Jim B.
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From:
Sent:
To:
Cc:
Subject:

Linda Judd <lindadearlinda@gmail.com>
Monday, July 06, 2020 11:33 AM
City Clerk Mail Box
Linda Judd
Regarding item 5 Trees/Scenic View Complaint

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Hello,
I respectfully submit that the Trees/Scenic View Complaint applications must not be suspended for the following
reasons:
The homeowners in Del Mar pay a premium price for their homes based on the ocean views accorded with their
properties. In order to protect their property value and investment, it is important that these homeowners are able to
seek remedy when a neighbor’s trees come to obstruct their ocean view and diminish their investment.
There must be other ways to cut city expenses without diminishing the property values of homeowners.
How many applications, which run almost $4,000 to file, are in process now and really how much would it save the city
at the expense of homeowners who elect their city officials?
Please vote no on item 5.
Respectfully submitted,
Linda and Kerry Judd
234 Dolphin Cove Ct
Del Mar, CA
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From:
Sent:
To:
Subject:

Ken Barrett <kenkluay@gmail.com>
Monday, July 06, 2020 11:39 AM
City Clerk Mail Box; Bebe Srinya Laosomboon Barrett
URGENT: Red Dot public comment on proposal to suspend TSVS Complaint
applications

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council,
We live at 820 Klish Way, and have enjoyed living in Del Mar since 2010.
Regarding the proposed suspension of TSVS applications, we object strongly to the proposal. I don't believe
the little amount of money the city might save is worth the detrimental effects of the suspension. Please
reconsider, and look for other ways to save money and/or raise revenue.
Respectfully yours,
Ken and Bebe Barrett
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From:
Sent:
To:
Subject:

Tracy Martinez <tmartinezrn@lapbypass.com>
Monday, July 06, 2020 11:52 AM
City Clerk Mail Box
Red dot letter for 7-6-2020
PLEASE READ

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Subject: Red Dot letter for 7-6-2020
Dear Council Members,
I noticed the TSVS is on today's agenda and that there is a plan to suspend it. What is the reasoning behind this
request? Unless there is a large number of requests, I don't understand the reasoning even with the 10% reduction of
staff.
This would be an unfortunate impact on our tax paying Del Mar residents.
Del Mar residents have the right protect our views due to the longstanding TSVS application process. I understand if
there may be a minimal delay in response time, however suspending it for a year is extreme and without clear rational.
I hope the City Council finds a remedy and does not suspend the TSVS application process.
Respectfully,
Tracy Martinez
David Way

Tracy Martinez, RN, BSN, CBN
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From:
Sent:
To:
Subject:

Jas Grewal <jas.grewal@sbcglobal.net>
Monday, July 06, 2020 11:54 AM
City Clerk Mail Box
Re: Item five TSVS suspension

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Please read below email that I just sent to you as a red dot at the council meeting today. Thank you.
Jas

On Monday, July 6, 2020, 11:50:38 AM PDT, Jas Grewal <jas.grewal@sbcglobal.net> wrote:

Dear Council Members
Please do not approve the staff proposal to suspend TSVS.
This is a cornerstone of one of the Del Mar residents rights
that is valued in the community.
With all major projects postponed, and with only one hour
less per week that staff are working, it's hard to understand
why this program has to be suspended? The remaining work
load is not such that simple programs that have few
applications cannot be handled during the year.
It should also be pointed out that even though staff are
furloughed for 52 hours for the next year, they are in fact
receiving 24 hours of these furloughed hours back as 3 days
of paid vacation the week of Christmas which in effect leaves
our planning department staff working one half hour a week
less. I do understand there was one part time position
1
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eliminated but again, major projects have all been postponed
so I can see no reason to justify suspension of this program
given other tasks are also being streamlined like the ADR
through an ordinanace change as in item number 5.
Thank you
Jas Grewal
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From:
Subject:

City Clerk Mail Box
FW: submission an objection to suspending Tree/Scenic View complaint applications is
this ok???

---------- Forwarded message --------From: Carolyn Michaels <carlylmichaels@aol.com>
Date: Mon, Jul 6, 2020 at 12:00 PM
Subject: submission an objection to suspending Tree/Scenic View complaint applications
To: gaasterland@gmail.com <gaasterland@gmail.com>
I am a scenic resident of Del Mar for 9 years. I find it appalling and embarrassing that I am even
having to address such an issue.
I am in agreement with Lucy Eskeland:
"Item #5, on the City Council agenda, the staff is recommending, without giving any reason, that the
City Council adopt a resolution to temporarily suspend the filing of new/modified Trees, Scenic Views,
and Sunlight Ordinance (TSVS) applications (Attachment A) through June 30, 2021. We object to the
staff's recommendation on this issue. The city's job is to serve the community, which includes all
residents' applications and filings. Meetings are done through Zoom, and therefore, there is no good
reason to temporarily suspend the filings and applications on TSVS. This would be unprofessional
and would set a bad precedent for our community. "
There are ordinance in place to protect views and light for every Del Mar Resident. So now you are
asking to put it off another year? I am dumfounded that not only have residents abused their

power, but the city has also denies and the right to our views and has caused people to
appeal to the Council to hear their Appeal. It is a waste of time and tax payers money.
The ordinances that are in place do not only support the perpetrator, but allow for subjective opinions
to be inflicted upon the victim. Not to mention the cost incurred. Clearly there were ordinances

written 20 + years ago for the very reason we are stating the need to have item # 5
repealed.
Twenty years later we are still fighting this battle.
Is it possible it is time to re write these ordinances to protect the victims of view loss and not
the perpetuator that is the view blocker.? Time to take a survey to know exactly how many people in
Del Mar of the last 25 years have had their views destroyed. Also, the cost to do this is possibly a
burden for some neighbors and lets not forget the time needed to devoted to create a case for the
right that is ours to have.
I too am personally experiencing dealing with an unruly and unneighborly neighbor to not only have
my primary view restored, but maintained. Another neighbor has recently passed away while fighting
for years to have their primary view restore. Do we have to die while waiting to have the pleasure of
our views maintained?
I think it would be prudent and very eye opening for the city to pole its residence to understand just
how broad... a problem view blockage is. Many home owners views have been affect by over growth
1
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of trees and shrubbery that are not maintained or planted illegally and I am sure the city would be
surprised to know just how large a probelm this is.
With all due respect,
Carly Michaels
2367 Torrey Pines Terrace.
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From:
Sent:
To:
Subject:

Barry Siegel <barry.siegel@turfday.com>
Monday, July 06, 2020 8:49 AM
City Clerk Mail Box
Agenda Item #5 on next City Council Meeting

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

I would like to voice my objection to the proposed Resolution to suspend for one year the filing of TSVS
applications in Del Mar.
The TSVS application process is vital to preserving scenic views in Del Mar. This proposal is arbitrary; what is
the next city ordinance that will be suspended? If city budget shortfalls are indeed limiting, perhaps less
important ordinances could be deferred from enforcement over the next year.
VrBarry Siegel
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From:
Sent:
To:
Cc:
Subject:

ROBERT.WYMAN@lw.com
Monday, July 06, 2020 12:16 PM
mebickett@icloud.com; City Clerk Mail Box
dcbickett@mac.com; kvalentine@yahoo.com; lisackrueger@gmail.com;
terrygaasterland@knowledgeforthevote.org
RE: Red dot: TSVS Application Suspension

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Joining Mara Bickett's email, please count us also among the many, many Del Martians who hold our views as among
our most valued treasures here in our community. Please do not suspend this protection!!!
Bob Wyman and Lisa Krueger
530 Van Dyke Avenue
(213) 359-0091
-----Original Message----From: Mara Bickett <mebickett@icloud.com>
Sent: Monday, July 06, 2020 11:29 AM
To: cityclerk@delmar.ca.us
Cc: Duane Bickett <dcbickett@mac.com>; Keith Valentine <kvalentine@yahoo.com>; Wyman, Robert (LA)
<ROBERT.WYMAN@lw.com>; Lisa Krueger-Wyman <lisackrueger@gmail.com>;
terrygaasterland@knowledgeforthevote.org
Subject: Red dot: TSVS Application Suspension
Dear Del Mar DRB and City Council,
Please do not suspend TSVS applications.
We are so fortunate to have the protection of our scenic views in Del Mar. It is disheartening when a neighbor allows
their trees to grow up in front of a cherished view. Ideally neighbors can work out an arrangement without getting into
this battle and the city intervening, but some residents are unreasonable and behave selfishly when it comes to their
overgrown landscaping.
There is no reason to suspend/delay this important protection in the city. Our rights to the views we currently have must
be protected from overgrown trees and landscaping. Additionally, having the tree ordinance in place and enforced
prevents new inappropriate trees from being planted in the first place, and prevents future conflicts.
Thank you,
Mara Bickett
508 Van Dyke Avenue
Sent from my iPhone
_________________________________
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This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the
intended recipient. Any review, disclosure, reliance or distribution by others or forwarding without express permission
is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies including any
attachments.

Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or received by our networks
in order to protect our business and verify compliance with our policies and relevant legal requirements. Any personal
information contained or referred to within this electronic communication will be processed in accordance with the
firm's privacy notices and Global Privacy Standards available at
https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.lw.com%2F&amp;data=02%7C01%7Ccitycl
erk%40delmar.ca.us%7Cf43a2b8dc8894842e78908d821e1063e%7Ce57e47ceaae64f7392493b679aab1eb4%7C0%7C0%
7C637296597667690062&amp;sdata=StE2WMS8JEnGxo0naNv%2F2awf9FRH%2B2uxuBVtwdrAkyA%3D&amp;reserved=
0.
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From:
Sent:
To:
Subject:

J Thomas <jaydt2989@gmail.com>
Monday, July 06, 2020 12:19 PM
City Clerk Mail Box
Item 5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Mayor Havilland and the honorable city council:
One of the benefits of living in Del Mar is view protection via the TSVS process. I recommend that the city
council reject the resolution to temporarily suspend these hearings until June of 2021. Very few applications
are made as most parties find a way to solve this before it reaches the TSVS stage. Thus the burden on staff is
minimal and this appears to be another attempt to do less.
Jay Thomas
377 Bellaire St, Del Mar, CA 92014
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l a w O f f i c e s o f C. S a m u e l B l i c k
Land Use Lawyers - Est. 1984
Rancho Santa Fe Office

16915 Avenida de Acacias
Post Office Box 9477
Rancho Santa Fe, CA 92067
www.SamBlickLaw.com

Telephone (858) 395-1554
Facsimile (858) 225-0220
blicklawsd@gmail.com

________________________________________________________________________
Sent Via Electronic Transmission Only
Matt Bator <MBator@delmar.ca.us>

Red Dot Letter
July 6, 2020
City Council
City of Del Mar
City Hall, City Council Chambers
1050 Camino Del Mar
Del Mar, CA 92014-2698
Remote Regular City Council Meeting
VIA TELECONFERENCE ONLY
Monday, July 6, 2020 at 4:30 PM
Pursuant to the State of California Executive Order N-25-20
OBJECTION TO:
Item #5 - Resolution to Temporarily Suspend the Filing of New/Modified Trees,
Scenic Views, and Sunlight Ordinance Applications (TSVS)
Clerk’s File No. 306-1, 1403-7
Dear Members of the City Council:
I write on behalf of Mr. and Mrs. Harley and Maryanne Sefton, the owners of property
at 226 Ocean View, Del Mar, CA, long-time residents and interested citizens of the City
of Del Mar, to offer an objection to the Staff Recommendation of a suspension of Del
Mar citizens’ rights to preserve their privileges pursuant to the TSVS Ordinance.
Citizen’s Rights pursuant to TSVS Ordinance
The Citizens and Property Owners of the City of Del Mar enjoy the benefit of certain
rights granted by the City Council and memorialized in the Del Mar Municipal Code
[DMMC]1.
1

Del Mar Municipal Code (DMMC) Chapter 23.51

City Council – Citizen Objection to Item #5
Suspension of TSVS Ordinance
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C. Samuel Blick
Attorney at Law

These rights should not be capriciously waived or abrogated, even when faced with the
convenience of City budget reductions. 2
Importance of TSVS
The significance of the TSVS Ordinance is evidenced in the frequent and continuing
applications that are currently pending and have been the subject of Administrative and
Legislative review since the Ordinance’s origination years ago.
Citizens have adapted their residential land uses by right and by ordinary custom and
practice in view of the existence and use of the TSVS. The continued use of the property
rights granted under this Ordinance have become a reasonable and justified expectation
enjoyed by all Del Mar property owners.
Substantial fee requirements in order to exercise TSVS rights
The City requires a Del Mar resident pay enormous fees, in order to enjoy the rights and
benefits provided by the TSVS Ordinance. These application fees cover any
extraordinary costs the City may be required to pay as a result of processing a TSVS
application.
In fact, the sizable application fee of the TSVS Ordinance sometimes serves as an unfair
deterrence to citizens who seek to exercise their rights, and is seen as more in the nature
of revenue raising than a reasonably related fee.
A Citizens’ rights pursuant to an Ordinance may not be abridged by Resolution
California Municipal law and practice requires that City Council actions to reverse, stay,
amend or repeal adopted law may be enacted only with “equal dignity.”3 That is, since
the scenic view rights afforded citizens under the TSVS Ordinance are codified in the
DMMC, only an amendment to the DMMC itself may stay enactment of that law.
An action by the City Council pursuant to a mere Resolution, does not bear the same
dignity of an adopted Ordinance and, therefore, such an action does not satisfy the
equal dignity rule.

2
3

City’s Operating and Capital Budget for Fiscal Years (FY) 2019-20 and 2020-2021.
[Shoals v. Home Depot, Inc., 422 F. Supp. 2d 1183 (E.D. Cal. 2006)].
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C. Samuel Blick
Attorney at Law

The City may not declare a Moratoria on the TSVS rights without due process
Although a City may declare a moratoria for a broad range of reasons, the legality of
such a moratorium is generally determined by measuring its impact on the affected
parties.4
In the case of the TSVS Ordinance and the pending and anticipated applications, the
significance of the results of these cases is significant. One need only look to the
numerous Red Dot letters to the City Council to learn that there are countless view
corridors and scenic rights to be affected by any City action to delay or suspend citizen
rights under the Ordinance.
The abridgement of these important rights must be subjected to the scrutiny of public
notice and full and fair hearings, and the proposed Resolution does not meet those
constitutional requirements.5
Summary
For these reasons, we urge the City Council to honor the dignity and value of the
revered TSVS Ordinance of the City of Del Mar, and reject the Staff Recommendation of
the adoption of the proposed Resolution.
Sincerely,
/s/ C.

Samuel Blick

C. Samuel Blick
Attorney at Law
cc:

Mr. and Mrs. Harley and Maryanne Williams
Mr. Mark Wisniewski, Arborist

4(First

English Evangelical Lutheran Church v. Los Angeles County, 482 U.S. 304, 107 S. Ct. 2378, 96 L. Ed. 2d 2
50).
5 Sun Oil Co. v. Village of New Hope, 220 N.W.2d 256, 263 (Minn. 1974) (citations omitted).
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From:
Sent:
To:
Subject:

Lori Ritman <pianolori21@hotmail.com>
Monday, July 06, 2020 12:34 PM
City Clerk Mail Box
Trees/view ordinance

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Ocean views have been shown to lower stress and provide improved emotional well being.
During this time of COVID 19, it is important that the city of Del Mar continue its obligation to enforce the
ordinance.
Lori Ritman
288 Surfview Ct.
Del Mar, Ca.

Get Outlook for iOS
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From:
Sent:
To:
Subject:

Sheila Unick <sunick@icloud.com>
Monday, July 06, 2020 1:13 PM
City Clerk Mail Box
Agenda item 5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Hello, this letter is to provide public feedback re item number 5 processing ocean view restoration. We object to
suspending the city process regarding ocean view restoration. The city needs to figure out how to help the parties who
have been unsuccessful trying to work with their neighbors regarding ocean view restoration.
It is simply the nature of the service which requires the city to support and not abandon the residents needs on matters
of open community communication.
This is and or will effect community members who have, in good faith, followed the process to try to come to a
neighborly understanding regarding view obstruction. If the situation is so sticky that it has been brought to this level
and needs the attention of the city then this is something that frankly should be prioritized. With all due respect, we can
not have a functional society if the leaders change rules when they are inconvenient. City involvement in ocean view
restoration disputes are not trivial matters. Maintaining the city process is the only final recourse residents have to
resolve non-compliance. Residents believe in and work within our functional ordinances; we need the city ordinances to
function as advertised to maintain quality of life and order.
Thank you, The Unick Family
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From:
Sent:
To:
Cc:
Subject:

Keith Valentine <kvalentine@yahoo.com>
Monday, July 06, 2020 1:37 PM
Mara Bickett; City Clerk Mail Box
Duane Bickett; Bob Wyman; Lisa Krueger-Wyman;
terrygaasterland@knowledgeforthevote.org; Lynne Valentine
Re: Red dot: TSVS Application Suspension

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
The Valentine’s at 1420 Crest support and agree with Mara Bickett’s comments and logic for the continuation of TSVS
applications.
Many in our community have become stubborn to their obligation to tidy and trim trees. Some have even allowed none
dangerous, fuel trees, like the Eucalyptus, to grow unchecked along with other more rapid growing species. Often, when
neighbors are asked to restore their trees to a more healthy state or align with accepted view plans, it is demanded that
the other party bear the cost if anything is to be done.
Without a reliable mechanism with the city, we will only further support this unneighborly and pervasive behavior.
Thank you,
KV
> On Jul 6, 2020, at 11:28 AM, Mara Bickett <mebickett@icloud.com> wrote:
>
> Dear Del Mar DRB and City Council,
>
> Please do not suspend TSVS applications.
> We are so fortunate to have the protection of our scenic views in Del Mar. It is disheartening when a neighbor allows
their trees to grow up in front of a cherished view. Ideally neighbors can work out an arrangement without getting into
this battle and the city intervening, but some residents are unreasonable and behave selfishly when it comes to their
overgrown landscaping.
> There is no reason to suspend/delay this important protection in the city. Our rights to the views we currently have
must be protected from overgrown trees and landscaping. Additionally, having the tree ordinance in place and enforced
prevents new inappropriate trees from being planted in the first place, and prevents future conflicts.
>
> Thank you,
> Mara Bickett
> 508 Van Dyke Avenue
>
> Sent from my iPhone
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From:
Sent:
To:
Subject:

CAROL H KERRIDGE <c.kerridge@icloud.com>
Monday, July 06, 2020 1:42 PM
City Clerk Mail Box
Temp suspension of TSVS Applications

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear City Council-members,
Sorry for this late note...My e-mail is not working right now!
I am very concerned about the possibility of temporarily suspending the TSVS applications. Please do not allow this to
happen. We have enough stress going on in our world at this point and supporting a possible disagreement between
neighbors right now would be a huge mistake.
Many neighbors have been a huge support for each other at this time, and being allowed to possibly block views would
add an element of stress and unneighborly conduct!
Thank you for your time and energy to keep our City as calm as possible during this time of uncertainty and healing.
Carol Kerridge
El Amigo Rd
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From:
Sent:
To:
Cc:
Subject:

Kavin Bloomer <kavinbloomer@gmail.com>
Monday, July 06, 2020 2:55 PM
City Clerk Mail Box
Kavin Bloomer
Agenda 5 - TSVS applications to be suspended for a year (Clerk File 306-1, 1403-7)

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members,
I have just read the proposed Resolution put forward by City staff to temporarily suspend the filing of
New/Modified TSVS Applications. I strongly urge the Members to reject this Resolution.
I understand there are some short term cost issues that need to be addressed, but the Resolution ignores the real
needs of the citizens of Del Mar. That is to execute their right to pursue an Application to restore their scenic
view in a timely and efficient manner.
This right and the views that we seek to protect are the essence of why we have decided to live here. Your
incoming tax revenues are a short term issue. Our decision to live in Del Mar (over 10 years now) and enjoy
our coastal views are indeed a long term issue.
Your attention to and rejection of this proposal is urgently requested.
Thank you.
Sincerely,
Kavin Bloomer
151 8th Street
Del Mar, CA 02014
USA
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From:
Sent:
To:
Subject:

Jim Crouch <jimc@dgwest.com>
Monday, July 06, 2020 3:05 PM
City Clerk Mail Box
Comment on TSVS proposal-- Symplify

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Do not suspend applications, but execute an abbreviated process which requires less Staff labor and review. If
nothing else, reduce all labor cost line items by 50%.
But do not suspend altogether with the effective result of once again reducing the resident’s few options for
addressing an increasingly divisive view issue in Del Mar. Do not leave residents defenseless. The existing
process appears needlessly complicated and time consuming for both residents and City Staff, not to mention a
cost which often outpaces the actual remediation on site of offending trees.
Torrey Pines should be maintained in most cases, view-offending Red Gum Eucalyptus and other such dense
and fire-prone non-native trees should be reduced whenever possible. Del Mar did not have such non-native
Eucalyptus trees in it’s historical biological landscape, and ocean views have always been the preeminent
historical attraction to the area.
At a minimum, do not allow view-blocking trees to exceed normal rooftop heights. That way residents can have
their chosen trees if properly maintained, but not at the expense of their neighbor’s views.
Respectfully,
Jim Crouch & Elizabeth Bell
1422 Crest Road
Del Mar, 92014
jimc@dgwest.com
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From:
Sent:
To:
Cc:
Subject:

John Giebink <jgiebink@yahoo.com>
Monday, July 06, 2020 3:53 PM
City Clerk Mail Box
Terry Gaasterland
Agenda Item 5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Members of the Del Mar City Council
We want to heartily object to the staff proposal to suspend the TSVS process. We have been talking with our neighbors
about trees and other vegetation that over the past 40 years have grown up to significantly obstruct our view and appear
to have reached an agreement. Suspending the TSVS could adversely affect the course of this process.
Views are a large part of the ambience in Del Mar and their protection should stay in the forefront and not be pushed to
the rear of the City's consideration.
John and Mary Giebink
1145 Stratford Court
Del Mar, CA 92014
858-481-2240
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From:
Sent:
To:
Subject:

deftos . <mdeftos@gmail.com>
Monday, July 06, 2020 5:05 PM
City Clerk Mail Box; Terry TG. Gaasterland
Item 5, TSVS applications

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Del Mar City Council Members,
I strongly oppose the proposal to suspend TSVS applications.
If a decision is made to suspend these applications, I urge that the 10-year window for view protection is
extended by the same amount of time that the suspension is in place. This would serve to protect residents from
further permanent loss of views they are currently trying to protect.
Michael Deftos
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From:
Sent:
To:
Subject:

Barb Davis <iluvcarats@gmail.com>
Monday, July 06, 2020 5:21 PM
City Clerk Mail Box
item #5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Barb Davis
755 Kalamath Dr. Del Mar, 92104
Dear City Council Members,
I am writing in objection to Staff recommendations to suspend the tree view ordinance. In doing so, I
believe suspension would be unfair to the taxpaying citizens of Del Mar. Frankly, ocean views,
protected by the existing view ordinance, were one of the primary reasons that we purchased our
home and I believe many of us in Del Mar share this housing choice primary objective.
I was both horrified and full of empathy after watching 2 hours and 52 minutes of Adriadne and Harry
Magoulias's Planning Commission meeting's to have their oceanview restored from their primary
living area. These emotions propelled my strong objection to the proposed suspension. I was
mortified when I found out that Mr. Magoulias was ninety-four years old when he started his process
of trying to restore the primary living space ocean view. It was clear from the hearing that Mr.
Magoulias had followed all of the procedures outlined by the ordinance; he was attempting to restore
and enjoy again the ocean view that they had when they purchased their home in 1997. They had
been moving thru those steps for in excess of a year! When their neighbor refused to restore their
ocean-view they paid the almost $4,000 fee to the City. They provided documentation of two certified
letters sent to the neighbor in a hood faith effort to negotiate; incidentally, the tree owner refused to
accept the letters from the carrier. They also allowed planning commission members to visit their
home and verify that yes, their ocean view from their primary living area had been taken from them
for the last ten years, met all 17 factors described 23.51.050 B. Mr. MaGoulias even went as far as to
agree to pay for a Pergola for his neighbor.
Per, DMCC 231.51.050 It is recommended that Staff can make the findings pursuant 231.51.050 to
create a separate motion for restorative action. Sadly this did not happen. Instead, both parties were
instructed to hire an arborist to view the overgrown ficus tree. Even though it's' stated in the ordinance
that such a tree should be removed, because a Ficus tree is not intended to grow into a towering
hedge. In addition, their neighbor wrongfully denied the Magoulias' arborist access to her property
which caused them to be unfairly represented at the second meeting. Adriadna and Harry's request
was continued to another hour and a 26-minute meeting two months later, only to find out that they
would have to wait another two and a half months to have their view partially restored and another six
months to possibly get their view restored. So, well over a year, Adriadna and Harry still do not have
their oceanview restored, and have to meet with the Planning Commission again this month because
their neighbor is still refusing to comply.
1
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Would it not be great to see Harry and Adrianna's beautiful oceanview restored to them for his 96th
Birthday?
Sincerely,
Barb Davis
The link ed
image can not
be d isplay ed.
The file may
have been
mov ed,
ren amed, or
deleted.
Verify that
the link
points to the
correct file
and location.
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From:
Sent:
To:

karen wilson <kwilson2703@att.net>
Monday, July 06, 2020 7:42 PM
City Clerk Mail Box

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Clerk: Kindly submit the following communication from me to the City Council on my behalf.

Dear Honorable Members of the City Council:
I am writing to express our strong objection to Item 5: Resolution to Temporarily Suspend the Filing
of New/Modified Trees, Scenic Views and Sunlight Ordinance Applications.
I think a suspension is not the way to cut back on City expenses. Rather, the arduous process should
be streamlined and the time lines accelerated.
Many of the applicants under the Trees, Scenic Views and Sunlight Ordinance are senior citizens in
Del Mar like ourselves and an almost year-long suspension of enforcement of rights under the
ordinance, on top of the already inordinate length of the process and implementation, it would be
unconscionable deprive Del Mar residents of significant benefits of living in Del Mar.
We urge the Council to vote No on item 5.
Respectfully,
Karen and John Wilson
2703 Caminito Verdugo, Del Mar
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City of Del Mar
Memorandum
TO:

Mayor and City Council Members

FROM:

Beth Murray, Senior Management Analyst
Kristen M. Crane, Assistant City Manager
CJ Johnson, City Manager

DATE:

July 6, 2020

RE:

Item 7: Comprehensive User Fees

Item 7 on today’s City Council agenda pertains to the adoption of the City’s
Comprehensive Fee Schedule.
Additional clarification on the following is being provided.


Consumer Price Index Adjustments to Fees – the staff report states that the annual
adjustment be capped at 3%, however this was not explicitly stated in the
resolution. Attached is the revised resolution (Attachment A – revised) including
this clause.



Community Services Fees - Resolution 2009-46 regarding the use of public
facilities and property includes fees for the rental of the Powerhouse Community
Center as well as for park and beach use. The new fee schedule includes these
fees. To be very clear, staff suggests adding clarification in the resolution that
states the new fee schedule will supersede any of the fees listed in Resolution
2009-64. Attached is the revised resolution (Attachment A – revised) that now
includes that clause.



Section 21.12.140 Water Rates and Charges – removing the reference to a service
charge of $100 should have been accompanied by a grammatical correction to
that sentence. “The deposit shall be the greater of three times the base monthly
service charge or $100.00 for new accounts…” Attached is the revised ordinance
and strikeout language that reflects this edit, shown as Attachments C and D.

Attachments:
Attachment A – Revised Resolution 2020-XX
Attachment C – Revised Ordinance Amending Municipal Code Sections Related to Fees
Attachment D – Revised Redline Changes to DMMC Related to Fees
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ATTACHMENT A - revised

RESOLUTION NO. 2020-XX
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR,
CALIFORNIA, ADOPTING THE CITY OF DEL MAR FEE SCHEDULE FOR
PLANNING,
PUBLIC
WORKS,
COMMUNITY
SERVICES,
ADMINISTRATION, AND FIRE PREVENTION SERVICES
WHEREAS, the provisions of the California Mitigation Fee Act relating to fee and
service charges provide for the adoption and implementation of fees, rates, and service
charges for municipal services; and
WHEREAS, the City desires to recover an increased percentage of the costs it
incurs to provide Planning Review, Community Services, Public Works, Administration or
Fire Prevention services to reduce the amount that general funds are diverted from
general services to subsidize such services; and
WHEREAS, the City has not adjusted fees for Planning Review Services and
Community Services fees since 2009 and has determined that adjustments to its
schedule of fees and charges were needed in order to recover costs actually incurred;
and
WHEREAS, in addition to modifying such fees, the City desires to prepare a
comprehensive fee schedule that also includes Public Works, Administration and Fire
Prevention fees; and
WHEREAS, the fees, rates, and charges in the City of Del Mar Fee Schedule
contained in Exhibit “A” of this Resolution do not exceed the City’s reasonable
administrative costs of providing such services; and
WHEREAS, the City Council reserves the right to update the Fee Schedule
annually, at the beginning of each Fiscal Year (July 1), based on the Consumer Price
Index (U.S. City Average), not to exceed 3% in a given year; and
WHEREAS, the City has, pursuant to California Government Code section 66016,
provided notice of, and a conducted public hearing, and has received written and oral
presentations regarding the modification of the City’s fees, rates, and service charges to
recover the reasonable costs associated with the services actually provided.
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the
City of Del Mar Fee Schedule, which includes fees and charges for providing Planning
Review, Community Services, Public Works, Administration, and Fire Prevention
services, attached hereto as Exhibit “A”.
BE IT FURTHER RESOLVED, the fees and charges contained in the City of Del
Mar Fee Schedule approved herein supersede any and all fees and charges for
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Resolution. 2020-XX
Page 2 of 3
corresponding services, including the Community Services fees listed in Resolution 200946, as previously approved by the City Council.
BE IT FURTHER RESOLVED, that the fees adopted as part of this Resolution
become effective on the sixtieth (60th) day following its adoption (the “Effective Date”).
Upon the Effective Date, the fees identified and approved by this Resolution shall be
levied, collected and disposed of in accordance with the California Mitigation Fee Act
(California Government code section 66000 et seq.) and/or Chapter 1.16 of the Del Mar
Municipal Code in effect as of the Effective Date, as applicable.
PASSED, APPROVED AND ADOPTED by the City Council of the City of Del Mar,
California, at a Regular Meeting held on the 6th day of July 2020.

_____________________________
Ellie Haviland, Mayor
City of Del Mar

APPROVED AS TO FORM:

___________________________
Leslie E. Devaney, City Attorney
City of Del Mar
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Resolution. 2020-XX
Page 3 of 3

ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR
I, ASHLEY JONES, Administrative Services Director/City Clerk of the City of Del
Mar, California, DO HEREBY CERTIFY, that the foregoing is a true and correct copy of
Resolution No. 2020-XX, adopted by the City Council of the City of Del Mar, California, at
a Regular Meeting held the 6th day of July, 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

_______________________________
Ashley Jones, Administrative Services
Director/City Clerk
City of Del Mar
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ATTACHMENT C - revised
ORDINANCE NO. XXX
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DEL
MAR,
CALIFORNIA,
ADOPTING
MUNICIPAL
CODE
AMENDMENTS BY AMENDING DEL MAR MUNICIPAL CODE
SECTION 21.12.020 REGARDING RATES AND CHARGES FOR
WATER SERVICE; SECTION 21.12.140 REGARDING WATER
RATES AND CHARGES; AND SECTION 21.20.070
REGARDING
MAINTENANCE
OF
ASSEMBLY
FOR
BACKFLOW PREVENTION ASSEMBLIES NON-COMPLIANCE
FEES
WHEREAS, in an effort to establish appropriate levels of cost recovery for City
services that provide benefits to individuals or groups, rather than the general public, the
City initiated a comprehensive cost of service and fee study (the “Fee Study”) to establish
the full cost of service for a variety of fee-related services and activities, including for the
Planning and Community Development, Public Works, and Community Services
Departments; and
WHEREAS, based on the results of the Fee Study, the City prepared and adopted
a citywide user fee schedule that addresses fees and charges for both services and
activities as well as use of City property and facilities; and
WHEREAS, Del Mar Municipal Code Section 21.12.020 (Rates and Charges for
Water Service) establishes a monthly service charge for backflow prevention devices; and
WHEREAS, Del Mar Municipal Code Section 21.12.140 (Water Rates and
Charges) establishes rates and charges for refundable water deposits, notifications to pay
bills, water reconnection charges, and illegally reconnected water service; and
WHEREAS, Del Mar Municipal Code Section 21.20.070 (Maintenance of
Assembly) establishes a non-compliance fee to water customers who fail to certify that
their backflow preventive device is tested; and
WHEREAS, the fees and charges set forth in Sections 21.12.020, 21.12.140, and
21.20.070 are now included in the citywide user fee schedule; and
WHEREAS, in order to efficiently address fees and charges and to facilitate and ensure
consistency in the adoption of fees and charges throughout the City, the City Council
desires to revise Sections 21.12.020, 21.12.140, and 21.20.070 to reflect a
comprehensive fee approach,
NOW, THEREFORE, the City Council of the City of Del Mar, California, does ordain as
follows:
SECTION ONE:
That Section 21.12.020 of the Del Mar Municipal Code is amended to read as follows:
21.12.020 - Rates and Charges for Water Service.
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The minimum bimonthly rate for all water furnished to a consumer through a water
meter shall be determined by the size of water meter combined with usage as follows:
A. Bimonthly Service Charge. All water service customers of the City shall be subject
to a fixed bimonthly service charge. The amount of the service charge shall be
determined by the size of the water meter as follows:
[table – no changes]
B. Bimonthly Commodity Charge. All water service customers of the City shall be
subject to commodity rates for each unit (100 cubic feet, 748 gallons) of water
used. Commodity rates applicable to water service customers are as follows:
1. Residential.
[table – no changes]
2. Non-Residential. Commercial, Institutional, Fairgrounds, Irrigation.
The commodity rate per unit of water use is as follows:
[table – no changes]
3. Billing. Charges for water service are billed on a bi-monthly basis. Tier rate
usage limits shall be double the monthly values for bi-monthly billing
purposes. Further adjustments of usage limits shall be made on a
proportional basis only if the actual billing period exceeds 70 days.
C. Special Use Charges.
1. Fire Service charges will be assessed as follows:
[table – no changes]
2. A monthly service charge set forth in the City of Del Mar Fee Schedule per
backflow prevention device will be assessed.
D. Outside City Users. When it appears to be in the best interest of the City and the
people thereof, and when approved in writing by the City Manager, the owner or
occupant of property situated outside the City may be permitted to have such
property connected to the water system of the City. In addition to other fees,
assessments or charges provided by this Chapter, the owner or occupant of
property situated outside the City shall pay a water service charge equal to 100
percent of the charge for applicable service established by this Section.
In the event that the owner or occupant of such property fails to pay such water
service charge, the City Manager shall have the right, upon five days notice, to
disconnect the owner's or occupant's property from the water system.
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E. Pass Through Fees and Charges for Wholesale Water and Water Treatment and
Delivery. In accordance with Government Code § 53756, as it may be amended
from time to time, all San Diego County Water Authority, Metropolitan Water
District of Southern California, and the City of San Diego fees and charges for
wholesale water, water related services and the treatment and delivery of water
shall be passed through to Del Mar water utility customers.
(Ord. No. 488; Ord. No. 554; Ord. No. 564; Ord. No. 628; Ord. No. 650; Ord. No. 654; Ord.
No. 664; Ord. No. 687; Ord. No. 713; Ord. No. 730; Ord. No. 768; Ord. No. 828; Ord. No.
903; Ord. No 948 , § 2, Exh. A, 6-3-2019)
SECTION TWO:
That Section 21.12.140 of the Del Mar Municipal Code is amended to read as follows:
21.12.140 - Water Rates and Charges.
The following rates and charges are established:
A. Refundable Water Deposit. The deposit shall be the greater of three times the base
monthly service charge for new accounts, with a refund upon request after two
years of acceptable payment history or upon termination of the account. If a
customer's service is discontinued because of nonpayment, the customer is
required to deposit with the City an amount equal to the greater of three times the
base monthly service charge. When two consecutive years of acceptable
payments have been made or upon termination of the account, the deposit will be
refunded at the request of the customer.
B. Notification to Pay Bill (Door Hangers). If a door hanger or any other personally
delivered form of notification is required to notify customers of pending water
shutoff, a charge as set forth in the City of Del Mar Fee Schedule will be paid before
the water will be reconnected.
C. Water Reconnect Penalties. When it is necessary to shut off a customer's water
because of nonpayment, the City will impose a penalty in an amount set forth in
the City of Del Mar Fee Schedule and customer will be billed at actual costs of
labor and vehicle for after hours reconnection. The penalty and all outstanding
charges must be paid before the water will be reconnected.
If a disconnected service is illegally reconnected by the customer, a penalty in an
amount set forth in the City of Del Mar Fee Schedule will be assessed. If it is
necessary to remove the meter to prevent the customer from reconnecting the
water, the customer will be required to pay an amount set forth in the City of Del
Mar Fee Schedule and all outstanding charges before the meter can be reinstalled.
D. Testing of Water Meters. When the accuracy of a water meter is questioned by the
customer, the City will remove the meter and send it out to be calibrated if
requested by the customer and the meter is found to be in good working order, the

7

July 6, 2020

Item 07

Ordinance No. ____
Page 4 of 5

customer will be charged the actual cost of the testing to the City. If the meter is
found to be faulty, the City will incur the cost of calibration.
(Ord. No. 512; Ord. No. 828)
SECTION THREE:
That Section 21.20.070 of the Del Mar Municipal Code is amended to read as follows:
21.20.070 - Maintenance of Assembly.
A. It is the responsibility of the customer at any premises where backflow prevention
assemblies are installed to maintain the assemblies in full operating condition at
all times and to have certified inspections and operational tests made at least once
per year. In those instances where the Responsible Official deems the hazard to
be great enough, he/she may require certified inspections at more frequent
intervals. These inspections and tests shall be at the expense of the customer and
shall be performed by an approved testing laboratory. It shall be the duty of the
Responsible Official to see that these tests are made in a timely manner. The City
shall maintain records of the tests. Customers will be notified by the City
approximately one month prior to the backflow test due date. The customer-user
shall notify the Responsible Official at least one week in advance of the retest date
so that a representative of the City may witness the tests, if desired.
B. Assemblies shall be repaired, overhauled or replaced at the expense of the
customer-user whenever said assemblies are found to be defective. Records of
such tests, repairs and overhaul shall be kept by the customer and a copy shall be
sent to the City.
C. If the Responsible Official has reason to question the accuracy of the tests or
certification, the Responsible Official may require the customer to retest the
backflow prevention assemblies.
D. The City may require the payment of a fee for the administration, notification and
other City costs associated with regulation of backflow prevention devices and
compliance with this Chapter.
E. A non-compliance fee in an amount set forth in the City of Del Mar Fee Schedule
will be assessed to those customers who fail to certify that their backflow
preventive devices have been tested within the 45 days provided from the time of
notification by the City. If certification is not received within 15 days after the 45day fee is imposed, service will be subject to termination under the conditions
stipulated in Subsections 21.12.130.B., C.
(Ord. No. 650, § 4)

SECTION FOUR:
This Ordinance was introduced by the City Council on July 6, 2020.

SECTION FIVE:
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The City Clerk is directed to publish a summary of this Ordinance together with the votes
cast thereon no less than five days prior to the consideration of its adoption and again
within 15 days following adoption.
SECTION SIX:
This Ordinance shall take effect and be in force thirty (30) days after the date of adoption.
PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council held on
the ____ day of July, 2020.

____________________________
Ellie Haviland, Mayor
City of Del Mar
APPROVED AS TO FORM:

________________________________
Leslie E. Devaney, City Attorney

ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR
I, ASHLEY JONES, Administrative Services Director/City Clerk of the City of Del
Mar, California, DO HEREBY CERTIFY, that the foregoing is a true and correct copy of
Ordinance No. ___, which has been published pursuant to law, and adopted by the City
Council of the City of Del Mar, California, at a Regular Meeting held on the ____ day of
July, 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
____________________________
Ashley Jones,
Administrative Services
Director/City Clerk
City of Del Mar
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21.12.020 - Rates and Charges for Water Service.
The minimum bimonthly rate for all water furnished to a consumer through a water meter shall
be determined by the size of water meter combined with usage as follows:
A. Bimonthly Service Charge. All water service customers of the City shall be subject to a fixed
bimonthly service charge. The amount of the service charge shall be determined by the size of
the water meter as follows:
[table – no changes]
B. Bimonthly Commodity Charge. All water service customers of the City shall be subject to
commodity rates for each unit (100 cubic feet, 748 gallons) of water used. Commodity rates
applicable to water service customers are as follows:
1. Residential.
[table – no changes]
2. Non-Residential. Commercial, Institutional, Fairgrounds, Irrigation.
The commodity rate per unit of water use is as follows:
[table – no changes]
3. Billing. Charges for water service are billed on a bi-monthly basis. Tier rate usage limits
shall be double the monthly values for bi-monthly billing purposes. Further adjustments
of usage limits shall be made on a proportional basis only if the actual billing period
exceeds 70 days.
C. Special Use Charges.
1. Fire Service charges will be assessed as follows:
[table – no changes]
2. A monthly service charge set forth in the City of Del Mar Fee Schedule of $4.25 per
backflow prevention device will be assessed.
D. Outside City Users. When it appears to be in the best interest of the City and the people thereof,
and when approved in writing by the City Manager, the owner or occupant of property situated
outside the City may be permitted to have such property connected to the water system of the
City. In addition to other fees, assessments or charges provided by this Chapter, the owner or
occupant of property situated outside the City shall pay a water service charge equal to 100
percent of the charge for applicable service established by this Section.
In the event that the owner or occupant of such property fails to pay such water service charge,
the City Manager shall have the right, upon five days notice, to disconnect the owner's or
occupant's property from the water system.
E. Pass Through Fees and Charges for Wholesale Water and Water Treatment and Delivery. In
accordance with Government Code § 53756, as it may be amended from time to time, all San
Diego County Water Authority, Metropolitan Water District of Southern California, and the City
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of San Diego fees and charges for wholesale water, water related services and the treatment
and delivery of water shall be passed through to Del Mar water utility customers.
(Ord. No. 488; Ord. No. 554; Ord. No. 564; Ord. No. 628; Ord. No. 650; Ord. No. 654; Ord. No. 664; Ord.
No. 687; Ord. No. 713; Ord. No. 730; Ord. No. 768; Ord. No. 828; Ord. No. 903; Ord. No 948 , § 2, Exh. A,
6-3-2019)
21.12.140 - Water Rates and Charges.
The following rates and charges are established:
A. Refundable Water Deposit. The deposit shall be the greater of three times the base monthly
service charge or $100.00 for new accounts, with a refund upon request after two years of
acceptable payment history or upon termination of the account. If a customer's service is
discontinued because of nonpayment, the customer is required to deposit with the City an
amount equal to the greater of three times the base monthly service charge or $100.00. When
two consecutive years of acceptable payments have been made or upon termination of the
account, the deposit will be refunded at the request of the customer.
B. Notification to Pay Bill (Door Hangers). If a door hanger or any other personally delivered form
of notification is required to notify customers of pending water shutoff, a $25.00 charge as set
forth in the City of Del Mar Fee Schedule will be paid before the water will be reconnected.
C. Water Reconnect Penalties. When it is necessary to shut off a customer's water because of
nonpayment, the City will impose a penalty of $50.00in an amount set forth in the City of Del
Mar Fee Schedule and customer will be billed at actual costs of labor and vehicle for after hours
reconnection. The penalty and all outstanding charges must be paid before the water will be
reconnected.
If a disconnected service is illegally reconnected by the customer, a penalty in an amount set
forth in the City of Del Mar Fee Scheduleof $100.00 will be assessed. If it is necessary to remove
the meter to prevent the customer from reconnecting the water, the customer will be required
to pay an amount set forth in the City of Del Mar Fee Schedule $150.00 and all outstanding
charges before the meter can be reinstalled.
D. Testing of Water Meters. When the accuracy of a water meter is questioned by the customer,
the City will remove the meter and send it out to be calibrated if requested by the customer and
the meter is found to be in good working order, the customer will be charged the actual cost of
the testing to the City. If the meter is found to be faulty, the City will incur the cost of
calibration.
(Ord. No. 512; Ord. No. 828)
21.20.070 - Maintenance of Assembly.
A. It is the responsibility of the customer at any premises where backflow prevention assemblies
are installed to maintain the assemblies in full operating condition at all times and to have
certified inspections and operational tests made at least once per year. In those instances where
the Responsible Official deems the hazard to be great enough, he/she may require certified
inspections at more frequent intervals. These inspections and tests shall be at the expense of
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B.

C.
D.

E.

the customer and shall be performed by an approved testing laboratory. It shall be the duty of
the Responsible Official to see that these tests are made in a timely manner. The City shall
maintain records of the tests. Customers will be notified by the City approximately one month
prior to the backflow test due date. The customer-user shall notify the Responsible Official at
least one week in advance of the retest date so that a representative of the City may witness the
tests, if desired.
Assemblies shall be repaired, overhauled or replaced at the expense of the customer-user
whenever said assemblies are found to be defective. Records of such tests, repairs and overhaul
shall be kept by the customer and a copy shall be sent to the City.
If the Responsible Official has reason to question the accuracy of the tests or certification, the
Responsible Official may require the customer to retest the backflow prevention assemblies.
The City may require the payment of a fee for the administration, notification and other City
costs associated with regulation of backflow prevention devices and compliance with this
Chapter.
A non-compliance fee in an amount set forth in the City of Del Mar Fee Schedule of $15.00 will
be assessed to those customers who fail to certify that their backflow preventive devices have
been tested within the 45 days provided from the time of notification by the City. If certification
is not received within 15 days after the 45-day fee is imposed, service will be subject to
termination under the conditions stipulated in Subsections 21.12.130.B., C.

(Ord. No. 650, § 4)
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July 5, 2020
The Honorable Mayor Ellie Haviland and
Members of the City Council
City of Del Mar
1050 Camino del Mar
Del Mar, CA 92014
Subject:

July 6, 2020 City Council Agenda, Item 9 - ADR Components

Dear Mayor and Councilmembers:
As members of the City’s former Ad Hoc Development Review Process Citizen’s Advisory
Committee, we have a number of concerns which we hope you will consider regarding Item #9
on your agenda on July 6th. While we understand the need to streamline certain design review
processes to reduce the time and effort of Planning staff during the Covid-19 pandemic, it
appears that staff is proposing permanent changes to the Del Mar Municipal Code (Section
23.08.025, DMMC), which is not something to consider lightly. Removing multiple items from
the normal design review process carries with it the potential to undermine the effectiveness of
the design review process in Del Mar, which we are sure the Council does not wish to do.
The staff proposal before you appears to shift considerable responsibility to the DRB for
proactively identifying potential abuses of the regulatory standards in the DMMC and the
intentions of the Community Plan as expressed in the Design Guidelines. An example of such an
abuse is the use of serial applications whereby applicants are able to exceed the important
quantitative standards in the Design Guidelines such as minimum square feet of landscape area
(C.8.B) or maximum square feet of F.A.R.-exempt outdoor covered areas such as patio covers
(D.3.A). In addition to reducing the excessive bulk and mass and neighborhood incompatibility
of new or remodeled structures, these quantitative standards help address the goals of the
Climate Action Plan by reducing reflected heat and facilitating absorption of carbon. We have
already undermined these quantitative standards with the recent State-mandated ADU ordinance.
If we want to protect the integrity of the design review process, we must also add these
important quantitative standards to the Zoning Code so that they cannot be undermined by
willful or unintentional neglect in the future.
While we have no doubt that the current DRB is up to the task of this increased responsibility,
there is no guarantee that this will be the case in the future. This is a permanent change to the
Code, not temporary for the current emergency period only. As members leave the DRB,
staff personnel changes, and neighbors move, memories of specific project details will fade, and
vigilance will be less certain. For increased transparency, all ADR’s should be noticed on the
City website and by email to any interested party, just as CPP meetings are.
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While we appreciate the fact that Planning staff reduced the retaining wall height requirement to
4 feet in order to ensure minimal compliance with the Design Guidelines, we do not believe
retaining walls should be eligible for ADR approval. Limiting the overuse of retaining walls is
an important focus of the Design Guidelines that is needed to meet the Community Plan goal of
preserving and enhancing the special character of Del Mar. It is not just the height of a retaining
wall that is important, but also the total linear footage, finish materials and the environmental
context. There is a critical balance required between the applicant’s desire to fully purpose an
outdoor space and the desire—as articulated in the Community Plan—to minimize disturbance of
the natural terrain. We do not believe that this crucial balance can be achieved if we rely largely
on a ministerial permitting process.
One of the most fruitful areas for increasing efficiency that is not discussed in the staff proposal
would be rooting out the substantially noncompliant DRB projects that take up so much of staff’s
time and can clog the project pipeline for many months or even years. While some applicants can
and do opt for “fast track approval” by following the Design Guidelines and winning Planning
staff’s recommendation, there are still too many applicants who try to max out projects and “shoot
the moon,” adding months and even years to the process. We have tiered pricing and publish the
names of residents that overuse water during periods of drought; perhaps we should do the same
with DRB applicants that overuse Planning staff time during the Covid-19 pandemic.
In closing, if the City Council is so inclined to add this long list of items for ADR approval to the
DMMC, we would strongly urge you to safeguard our Design Review process by directing staff
to begin codifying the quantitative standards in the Design Guidelines that pertain to minimum
landscape area (C.8.B) and maximum square feet of F.A.R.-exempt outdoor covered structures
(D.3.A). Components impacting compliance with these quantitative standards such as swimming
pools/spas/water features and patio covers should not be eligible for ADR’s unless they are de
minimus projects. In addition, we would request that retaining walls are removed from the list of
possible ADR approval items.
Sincerely,
Members of the City of Del Mar Ad Hoc Development Review Process Citizen Advisory
Committee, 2015-2018
Patricia Bone
Anne Farrell, Secretary
Harold Feder, Chair
John Giebink
John Graybill
Richard Jamison, Vice-Chair
Art Olson
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From:
Sent:
To:
Subject:

Susan Schneider <scs416@outlook.com>
Monday, July 06, 2020 11:33 AM
City Clerk Mail Box
City Council mtg tonight

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
As a long time resident of Del Mar, I am very concerned about and opposed to City Council votes supporting low income
housing and temporary homeless housing at the numbers and locations currently being considered.
Increases in housing density will only exacerbate existing problems with: traffic congestion, destruction of the
environment, emergency vehicle response, security issues and potential evacuations necessitated by wildfires,
earthquakes, etc.
We remember very well the wildfire evacuation nightmare on our roads a few years back. And we’ve volunteered at the
Del Mar Fairgrounds to help with the rescue/evacuation of people, horses and other livestock from East County during
wildfires. Will that crucial emergency resource go away?
Also, during our frequent drought years, we have had restrictions on water and power, so what happens with those
limited resources?
I think we need to be concerned about all the impacts on our safety, security and natural resources before committing
to becoming a high density village.
Respectfully submitted,
Susan Schneider
Luneta Drive
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From:
Sent:
To:
Subject:

Susan Schneider <scs416@outlook.com>
Monday, July 06, 2020 11:37 AM
City Clerk Mail Box
City Council mtg tonight

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
As a long time resident of Del Mar, I am very concerned about and opposed to City Council votes supporting low income
housing and temporary homeless housing at the numbers and locations currently being considered.
Increases in housing density will only exacerbate existing problems with: traffic congestion, destruction of the
environment, emergency vehicle response, security issues and potential evacuations necessitated by wildfires,
earthquakes, etc.
We remember very well the wildfire evacuation nightmare on our roads a few years back. And we’ve volunteered at the
Del Mar Fairgrounds to help with the rescue/evacuation of people, horses and other livestock from East County during
wildfires. Will that crucial emergency resource go away?
Also, during our frequent drought years, we have had restrictions on water and power, so what happens with those
limited resources?
I think we need to be concerned about all the impacts on our safety, security and natural resources before committing
to becoming a high density village.
Respectfully submitted,
Susan Schneider
Luneta Drive
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From:
Sent:
To:
Subject:

Mark Schneider <markbschneider@hotmail.com>
Monday, July 06, 2020 10:33 AM
City Clerk Mail Box
City council meeting tonite July 7

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I am a 30 year resident of Del Mar.
I am very concerned about the problems having the homeless shelter at the race track and affordable housing will
create. We have high density issues during the racing season, fair season and the summer season. Adding more people
to an already congested, traffic nightmare makes no sense to me.
Please take this into consideration,
Mark Schneider
Sent from my iPad
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From:
Sent:
To:
Subject:

Jas Grewal <jas.grewal@sbcglobal.net>
Monday, July 06, 2020 12:00 PM
City Clerk Mail Box; Ellie Haviland; Sherryl L. Parks; Terry Gaasterland; Dwight Worden;
David Druker
Project EIR for the 6th Housing Element

Follow Up Flag:
Flag Status:

Follow up
Completed

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Please read at the meeting for this item. Thank you.
Dear Council Members,
We are writing to express our concern that the draft EIR
being presented to you today does not address the creative
ways in which the ADHOC Housing 6th Element Task Force
identified to fulfill our RHNA goals. We are attaching the
Production and Presentation report for your ready reference
so you can easily see the discrepancies.
Please note that when staff asked for the Housing Task
Force's input for the areas for EIR analysis underway by
consultants, the committee was in unanimous agreement
that the EIR not focus just on one or two specific areas of
Del Mar as staff had pursued but that all zones of Del Mar
should be included in the EIR since our goal was to disperse
the housing in all zones of the city and not in any one or two
specific zones.
Our understanding from the staff, and it was confirmed by
the two council laisons Gasterland and Worden, that our
input would be shared with the consultants so that the EIR
could in fact cover all areas of the City so that when the time
1
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came for Council to choose the various programs from our
robust creative solutions to fullfil the RHNA numbers for the
final Housing Element document, the EIR would have been
already completed and would not have to be done again for a
specific area that was excluded by this current EIR incurring
both extra expense and time. Given the current budget
crisis, this is an important consideration.
With the current EIR presented to you today with the
analysis of only select zones, in effect, the 90 plus hours
devoted to research and document the creative solutions
without further need for significant development for the 6th
housing element cycle,except for what's mandated by state
law for vacant land, would have been in vain.
The current EIR leads us down the path for significant
development making it easy to meet the current RHNA
numbers which is the easy way to address the RHNA
numbers today but leaving the future very uncertain for how
we will meet future RHNA demands. The result, if the
creative solutions are not included in the EIR, will be a
complete change of the character of the current City of Del
Mar which is very much valued by residents, your
constituents.
We hope you will direct Staff to include all zones in the EIR
so that the work of the Housing Task Force would not have
been not done in vain. Please note the Production and
Preservation report truly reflects the resident's desires of
how they wish to support affordable housing with minimal
development given the numerous other options available for
this housing cycle.
2
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Thank you for your consideration.
Jas Grewal, Chair
Tracy Martinez, Vice Chair
Julie Kawasaki, Member
Karen Lare, Member
Adhoc 6th Element Task Force
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cUpdated Report to Ad-hoc Citizen's Housing Task Force

June 15, 2020

REPORT FROM HOUSING PRODUCTION AND PRESERVATION SUB-COMMITTEE

EXECUTIVE SUMMARY
The State of California mandates each City to provide a planning document called a Housing
Element, that provides policy direction for the implementation of various programs and actions
that accommodate projected future housing growth needs, identifies opportunities for new
housing units, preserves existing housing stock and assists the existing population for all
income levels within their Community.
Why is the Housing Element important? Why should residents pay attention to what is
written in this State mandated document? Because, the programs, policy changes and
zoning changes voted on by City Council and put forth in the Housing Element,
automatically become part of the City of Del Mar’s Community Plan. No additional
community approval is then needed to enact them.
The City of Del Mar is required by the State, for this next eight-year cycle (2021 to 2029)
to ensure through the Housing Element planning document, that our regional allocation
of 163 affordable housing units can be met. This does not mean that the City of Del Mar
actually builds these units. It means that the City must create policies and programs to allow,
incentivize and encourage creation of the required 163 units.
The City through its last eight year cycle Housing Element planning document already
provided the policy changes to meet not only the last cycle's goal of 76 units but more
than the 163 required for this next cycle. Thus, our goal for this cycle is to see how we can
ensure affordable units are created by; 1. using the existing policies and procedures and 2.
creating new directives and programs to see tangible results over the next eight years.

It is important to note that each year the San Diego County Area calculates the regional median
income. This number impacts the income level designated for each level of affordable
housing. The 2019 median income was $86,300*, which then mandates the four income
categories and the number of required units accordingly. The regional allocation of 163 housing
units for the City is as follows:
1. 37 units for Very Low income ($26,753 to $43,150).
2. 64 units for Low Income ($43,151 to $69,040).
3. 31 units for Moderate Income ($69,041 to $103,560).
4. 31 units for Above Moderate Income (greater than $103,560).
*The income in each category will adjust annually based on each year’s median income.
In our work as the sub-committee on Production and Preservation, we educated ourselves by
completing the following:



Met with Council Liaisons Worden, Gaasterland & Staff McMahon to gain insight and
history on the city’s affordable housing initiatives and to understand the potential options
/ solutions available.
Spent considerable time understanding the various potential housing options available at
the Fairgrounds and received feedback from Worden & McMahon on each.
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Reviewed maps and documents provided by McMahon that show each City-owned
parcel and its current uses.
Conducted walking tours of sites to review them first hand.
Reviewed City-owned parcels and considered; Could we build? Should we build? And
how many units?
Discussed re-zoning, zoning amendments and processes with McMahon and Liaisons
on several of the City-owned parcels.
Attended a Tiny Homes Symposium to understand regulatory challenges and advances
in utilizing Tiny Homes as attractive affordable housing units.
Spent significant time discussing creative solutions amongst ourselves, McMahon,
Liaisons and some residents.
The group considered the report from the Finance committee that was completed in
2014 where they reviewed and analyzed the City owned properties for potential sale or
change in use.

With the knowledge gained, we ranked each City-owned parcel and Fairground options by
adhering to the best use of land principal and the timeline required for completion. While
carefully examining all available options, we made a concerted effort to be impartial and avoided
all political considerations including, our own preferences and prejudices. Due to the Covid -19
pandemic and its implications on City revenue, we made appropriate changes to ensure
financial viability for each recommended option.
This report evaluates and prioritizes the following two approaches to produce additional units:
A. City Owned Properties and Fairgrounds opportunities
B. Accessory Dwelling Units (ADUs)
Each of these two approaches has recommended steps and a count of feasible new units.
This report further evaluates risks to current housing and mechanisms to retain existing units.
Also included are options for the 100 year old Dunham House, including ways to use the
structure for office space, affordable housing or revenue generation. Finally, this report
summarizes financial feasibility for accomplishing the prioritized options.
PRODUCTION OF NEW AFFORDABLE HOUSING UNITS:
A. City Owned Property and Fairgrounds
Our subcommittee looked at each and every substantial parcel of land the City owns to see if
they were suitable for creating affordable housing units (we did not look at all easements or
street ends due to their size). Each property was assessed and then ranked below by those
locations which have a high desirability, feasibility, and then by priority based on ease, cost and
appeal to the majority of the residents for a positive outcome.
High Priority Options for the 6th housing cycle
1. Sell one of the City Owned Properties listed below to Fund Affordable Housing
Projects:
o Zuni Water Tank property – based on land value and location of lot we suggest
selling it versus developing it and using the proceeds to fund other affordable
housing programs noted in options 2 through 8 below. (Estimated sale price of
$4.5M to $5.0M. Expenses required to reconfigure water system and remove
7
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2.

3.

4.

5.

6.

7.

8.

9.

tank). This property is owned by the City Water System however there is an
opportunity for the City Council to direct proceeds from the sale to the Housing
Fund as was done with sale of the City owned Balboa property to partially fund
Shores Park.
o 12th Street and Luneta Drive – vacant lot (approximately 8,000sq.ft.) that could
be sold to fund Affordable Housing Programs or developed by the city into
affordable housing units. Value of lot estimated at $3.0M to $3.5M. This would
be a back-up option if the City chose not to sell the Zuni Water Tank Property but
will bring in significantly less proceeds to fund affordable housing projects.
City owned 28th Street property – 2500 sq. foot lot with potential for a minimum of 2
units and a maximum of 4 units (Tiny Homes of 400 - 800 square feet each). This option
has been studied by staff and has been deemed feasible. Parking permits or other
accommodations will be necessary for 4 units. (Estimated purchase cost for Tiny homes
$75k each $150k to $300k total). City could elect to build but costs will be significantly
higher. The City would receive monthly revenue from this non-performing asset.
City Hall 10th Street south expansion lot – 4500 square foot lot with potential for a
minimum of 4 units up to a maximum of 6 units depending on size of units in a 2-story
configuration. Parking spaces designated at adjacent civic center if required. Costs for
3000 sq. ft. of development (build costs only for 4 units) approximately $900m. The City
would receive monthly revenue from this non-performing asset.
Annex the Surf and Turf RV Park on the east side of the Fairgrounds all the way to the
Lagoon from the City of San Diego (so this would be City of Del Mar land and would
count in our RHNA numbers), and turn the current RV Park into an affordable housing
area (75 parking spots today) or split the RV lot and make half tiny homes/mobile homes
and the other half would remain as RV lots. Initial potential (estimated based on
Fairgrounds discussions) for 20 units with the potential for increasing numbers up to 60
units. Federal or State Grants may be available to support this initiative related to
Lagoon Habitat Restoration. Costs attributed to annexing, planning, landscaping and
utilities hook-ups (if required), for Tiny Home/Mobile Home community estimated at
$350k. Monthly revenue from rental of spaces would benefit the Fairgrounds and the
City would count these affordable housing unit towards their regional allocation.
Encourage additional residential units in existing commercial buildings in the
downtown commercial zone as allowed by the new State ADU Law. Units must comply
with existing FAR and height restrictions. See Section B Number 6 below for additional
details. Incentivize through reduced fees, streamlined processes and incorporate the
2018 law allowing the use of existing building codes to bring units into compliance. For
example; an underutilized storage space or conference room can become a repurposed
space for an ADU.
Pine Needles Water Tank - Property needs to be assessed for space for a Tiny Home
beside water tank – based on initial review potential for 1 unit. The City would receive
monthly revenue from this non-performing asset.
10th Street / Highland Water Tank – lot boundaries need to be assessed to see if
adding a Tiny Home would work alongside water tank – based on initial review potential
for 1 to 2 units. The City would receive monthly revenue from this non-performing asset.
Convert Del Mar Fairgrounds track housing to affordable units (in order to have it
count for Del Mar RHNA goals we will need an exemption from the existing rules
requiring a kitchen as this housing currently utilizes a communal kitchen per safety
regulations). Available only to track or fairgrounds employees, it has a potential of 500+
units. Costs for necessary upgrades are not known at this time, but we estimate a City
contribution of $500k for this housing cycle would allow us to upgrade 100 units. We
request the City to work with Senator Toni Atkin’s office and the Fairgrounds to
accomplish this.
Convert an existing Fairgrounds livestock / horse barn to housing (south of first
gate/north of main gate Jimmy Durante side). Will require new development. Potential
7
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for a fairgrounds / developer revenue split. Could have a separate entrance. Potential
for a minimum of 66 units which would count towards the City’s regional allocation.
Medium Priority Options - for the 7th Housing Cycle these could be the highest priorities
1. The two lots on 9th Street where current DMF and DMCC offices are located. As
part of the design and development of Shores Park, the City could consider adding 4 to
6 affordable senior housing units above the DMCC/DMF building when it is newly
constructed. While we respect the vision of Shores Park and realize that citizens have
contributed to its preservation of open space for the community, the need for senior
housing in this idyllic setting could be easily placed and be a win-win for the City, it's
seniors and the community without compromising the desired open space vision.
2. Jimmy Durante and Via de la Valle right of way area - funded by a developer /
revenue split with Fairgrounds potential for a minimum of 10 units
3. Water Tower on Crest - needs to be assessed for potential replacement – if
decommissioned and tank removed from this lot there is a potential for up to 10 units. If
not removed there is some open space behind tank but topography is not known. This
was assessed in 2014 for sale and we recommend that it be used for affordable housing
stock production.
Low Priority - for the 7th Housing Cycle these could be the medium priorities
1. Maintenance Yard – most of the property is in use today as maintenance yard and
office and the City would have to find alternative site to be able to utilize. The property
borders the lagoon and it is in a flood plain. Potential for 10 to 15 units built on stilts.
2. Develop units over Fairgrounds offices - would require significant investment and
development or partnership with developer to build. Includes re-building the fairground
offices and conference room in addition to the new units. Potential for 10 -12 units on
the second level.
3. Develop units over Fire Station – would require significant investment and
development or partnership with developer to build. Includes re-building space for fire
department as well as their personnel living quarters. Potential for 2-4 units on second
level.
4. Second Homes in Del Mar – The City has long been considered a desirable beachside
community in which to live. This is a credit to our village feel and our livable climate.
This has historically led to many homes and condominiums being owned by out of town
residents who use them for short periods of time throughout the year. There is not an
accurate number of second homes (that we are aware of) however they should be
acknowledged as a potential source of additional housing stock. There are many
examples of how other cities have addressed this situation when the need for housing
availability for residents became critical. (https://sf.curbed.com/2020/3/9/21171856/chiumid-tax-mayors-sf-oakland-san-jose-bay-area,
https://www.sfchronicle.com/business/networth/article/Oakland-s-vacant-property-tax-takeseffect-13563273.php, https://vancouver.ca/home-property-development/empty-homes
tax.aspx?utm_campaign=EHT&utm_medium=Vanity&utm_source=EHT_Vanity#redirect ).
We firmly believe that this does not need to be addressed in this housing cycle as there
are many other creative ways to address meeting our RHNA goals.

5. Pump Station by tennis courts (would require the City to give up the basketball and
tennis courts which are regularly used by the community) potential for 4 to 6 units but
there are concerns over environmental odors.
7
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Extremely Low – ideas to continue to assess for each successive housing cycle
1. Shores Park – citizen donations paid for a portion of this park and changing usage plan
to add affordable housing on current open space is not desired by donors.
2. Practice Track at Fairgrounds – used today by fairgrounds for exercising horses.
3. City Hall 11th Street northeast edge of property – daily utilization by residents and
visitors as meeting or relaxing space and utilized today for community events as well as
open space.
4. CDM/Border Avenue west of the Brigantine – land profile makes it expensive to
develop and there is limited space to build
5. Lay down lot at the fairgrounds – this is a high use area today (just past the
intersection of Via de la Valle and Jimmy Durante) for the track, fair and horse shows for
truck and trailer access, maneuvering and storage. Potential units unknown.
Excluded from Consideration – functional, high use City Properties
1.
2.
3.
4.
5.

City Hall - new construction and building is fully utilized today
Library - historic home that is fully utilized today
Power House Park – a historic venue fully utilized today
Post Office – a necessary function, re-location would be challenging
Most City street easements and street ends due to ownership questions and buildability
concerns.

B. Accessory Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU)
We reviewed the City’s current ADU policies and programs and gathered information on the
State of California’s new law which went into effect on January 1, 2020. We also discussed the
current programs and policies and new ideas with Shaun McMahon and our Council Liaisons
and attended the City’s Planning Commission to listen to the ADU/JADU presentation.
ADUs and JADUs are present in our City today even in areas where they are not officially
allowed by the City. The State of California’s new laws on ADUs/JADUs, effective January 1,
2020, will offer residents additional options for having these units on their property. Under the
new State law, the City will need to amend their current regulations and the City is currently
undertaking that process. The new State law and the changes in Del Mar regulations will assist
the City in meeting their RHNA allocation for the 6th Housing Cycle. This will allow the City to
add upwards of 1,000 plus units to the City’s housing stock over the coming years by bringing
current units out of the shadows and legalizing them as well as the production of new units.
In addition to the changes in laws and regulations, there are numerous ADU/JADU policies and
programs to consider as High Priority Options for the 6th Housing Cycle:
1. Put an amnesty program in place so that all existing ADUs and Jr ADUs, in all areas
(zones) of the City, are recognized and counted. Understand clearly what the benefits
are to the City for putting this program in place and develop the program to include such
things as incentives on building code inspection requirements. We recommend that the
City ask the State HCD to allow ADUs/JADUs to count towards the City RHNA allocation
if the City does an annual survey of rents and maintains the records for affordability.
Institutionalize process to collect annual information on rent and income of tenants for
qualification to fulfill affordable housing unit requirements.
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Under new California Law, the City must update their current ADU/JADU Policies
to be in line with the State of California requirements under their new 2020 Law
for Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling Units
(JADUs). We recommend that the City take this opportunity to incorporate the
2018 Law allowing use of existing building codes to bring existing units into
compliance (HSC Section 17958.12 Ch.1010, Sec. 1. (SB 1226) which was
effective January 1, 2019).
Put an amnesty program in place and require that every property owner who has
an ADU or JADU work with the City to register and receive a building permit for
their unit(s) from the City. Apply financial penalty if the unit is not registered
within two years of the program roll-out.
Designate a City staff position to gather and track data on an annual basis to
identify those units that would fit our affordable housing grid.

2. Implement and communicate the recent change in California Law that were
effective January 1, 2020 to all homeowners to encourage them to build ADUs or
JADUs. Develop a full program of communication and incentives for existing
homeowners. The program which may include such things as; free plans, free plan
review, expedited approval, fee waivers and also explore if tax incentives are possible.
We recommend that the leasing of these units be tracked by the City to see how many of
them will qualify for the affordable housing allocation. Institutionalize process to collect
annual information on rent and income of tenants for qualification to fulfill affordable
housing unit requirements.


Update zoning language in all zones to support ADUs/JADUs in accordance with
State Law.



Program and communication plan should encourage building new ADUs/JADUs
in both Residential and Commercial Zones including (Downtown Commercial,
North Commercial in accordance with State Law.



If residents take advantage of fee waiver programs, put in place a requirement
that they rent within the affordable guidelines for a period of 5 years. If they do
not want to follow these guidelines for the stated period of time the City can
charge the resident back the previously waived fees.

3. As noted in items 1 and 2, designate a City Staff position to request and track
rental leases or administer an annual survey for ADU rentals to see which qualify for the
affordable housing categories. This will allow us to get credit with HUD for the affordable
housing allocation. NO other use would be permitted from the collection of such leases
or data.
4. Expand the current ADU pilot program to allow one additional ADU or JADU in R1
zoned areas in exchange for 500 square feet additional FAR to the main structure as
long as the ADU/JADU is used for affordable housing and is deed restricted for an
agreed upon period of time. Assess current program and see if changes need to be
made and determine if a buyout program would be appropriate. The amount of the
buyout needs to be significant enough to fund additional housing stock. This will help to
ensure our goal of long-term preservation of housing stock.
5. Create a Tiny Home Program to allow Tiny Homes to be used in the City of Del Mar in
multiple zoning districts (R1, R2 City Utility Zone). The City of San Diego Planning
7
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Commission recently recommended approval of new code allowing Tiny Homes in San
Diego, to be considered by the City Council for approval. Link to SD City staff report:
https://www.sandiego.gov/sites/default/files/dsd_pc_20-017_movable_tiny_houses.pdf
We recommend the City of Del Mar use this proposed law as a template for the City of
Del Mar to create their own law to allow residents to use a Tiny Home on their property
for an ADU or JADU as appropriate.
6. Develop and launch a Student ADU Rental Program to encourage year-round student
rentals. Design and develop a program with SIO, UCSD and Mira Costa College for
students as long as HCD will allow them to count towards the City’s RHNA housing goal.
Approval of HCD required for this creative approach.

PRESERVATION OF EXISTING HOUSING STOCK
Del Mar is a small City with extremely limited open land for development. As a part of any City’s
evolution and growth, existing older homes are torn down to make way for new homes as part of
the building cycle. The concept of preservation of housing stock usually focuses on keeping
affordable housing units. In the case of Del Mar, the concept can be broken down into five
components with different tactics or programs to address each of them:
1. Preservation of affordable housing – since the 1990s Del Mar has had very little
affordable housing. As an expensive beach community, it is difficult to imagine rents on
homes ever being considered affordable however ADUs and JADU’s are one area that
the City can focus on for affordability.
2. Missionization of the City can be curtailed if the City follows the Current City Plan and
does not allow developers or residents to deplete housing stock by allowing single large
homes on properties where multiple homes are currently located. The current mitigation
requirements are not significant enough to discourage this activity today. We
recommend the city look to significantly increase the current buy-out fees so they are
sufficient to fund new housing stock.
3. Support for Seniors – provide necessary services for older residents to allow them to
remain in their homes as they age thus forestalling the sale of their property and the
potential for it to be torn down to make way for a larger home. In addition, is it important
to also create housing for seniors to allow them to remain in the City when they can no
longer safely live in their home. This is a great opportunity for DMCC to include if and
when their facility is rebuilt.
4. Short Term Rentals (STRs) - We acknowledge that in this last housing cycle the
number of STRs in the City may have increased in number resulting in the loss of
housing stock. However, it is hard to assess this issue given no accurate number of
STRs is available (that we are aware of) and there are unresolved issues being
discussed by the City Council and Staff. Therefore, we believe that it is not appropriate
for us to assess and make recommendations until the on-going issues in the City are
resolved.

THE HISTORIC HOME FROM 10TH STREET
A 100-year-old original Del Mar house circa Jacob Taylor's time at 119 10th St, referred to as
the Dunham House, is being donated to the Del Mar Historical Society. This re-furbished 28x28
foot home has been beautifully re-done but must be moved or torn down to make way for a new
7
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home to be built. The owner of the property has offered to pay his tear down cost towards the
expenses of moving this historic home.
Until a final place for this historic home is found, we suggest that it be stored on a temporary
space. The home has been donated to the Del Mar Historical Society and would be an ideal
home for either affordable housing or for offices for one of Del Mar’s Community Service
Organizations.
We were asked to assess potential options for the use of the home as affordable housing as
part of our work for the Task Force. We have listed below several temporary and long term
solutions for the house’s placement.
Temporary Placement
 Behind DMCC
 Parking Lot by the Brewery off Jimmy Durante Blvd
 28th street lot on North side *
 Public Works Yard
 10th street Water Tank parcel *
Final Place for the Historic Home
 28th street lot on North side *
 Tiny Homes Community at the Surf & Turf RV Park (Caretakers cottage)
 10th street by the existing Water Tank as an affordable housing unit *
 Part of Shores Park Redevelopment Project on 9th street lot - for use as non-profit or
affordable housing unit
 Placed in one of the City’s other parks for use as offices for one of Del Mar’s Community
Service Organizations or used for events to generate revenue for the City’s affordable
housing fund.
*We were notified in early June that these locations will present challenges for moving the
house and may require the home to be disassembled and reassembled if selected for use.
AFFORDABLE HOUSING PROGRAM FINANCES
Past work and outcomes have shown that it is challenging to add affordable housing units in Del
Mar. The cost of the land and the scarcity of vacant land are just a few of the issues. The cost
of programs however does not need to stop the City from considering them. There are several
ways to finance programs that have worked in the past for the City as well as have worked for
other cities in the country:






State and Federal housing grants
public/private partnerships through fundraising or matching grants
developer financing with an income sharing to the City
public fundraising
City sponsored projects using:
o existing housing funds
o fee income designated for affordable housing projects
o annual contribution to the affordable housing fund by the City Council
o sale of underutilized City property
o re-purposing City property
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In light of the COVID-19 Pandemic, it will be necessary for the City to carefully assess any
proposed spending. This Housing Element however, takes a longer term view and so should be
prepared with an eye towards the future and not just for today’s circumstances. While the City
does not have a lot of extra resources to put towards affordable housing projects at this time, we
feel with the sale of the Zuni lot there will be enough funds to seed several programs for the
short and long term. An on-going commitment from City Council to set aside money on an
annual basis (starting with the 2022 Budget) will continue the strengthen the housing fund.
ASSEMBLY BILL NO.1397

This section is added to the report on 5-27-2020 and is based on a presentation to the Task
Force on 5-21-2020 by Dave Barquist and Nick Chen from Kimly Horn (City Consultants on the
Housing Element).
In the presentation the consultants reviewed Assembly Bill No. 1397 (AB 1397) and its impact
on the City of Del Mar. AB 1397 is an amendment to the Housing Section of the Government
Code for the State of California (enacted in September 2017). The Task Force was given an
overview and update on this amendment, as AB 1397 applies to any Housing Elements adopted
by the State after January 2018. In short, AB 1397 strengthens the City’s obligations under the
State’s Housing Law and requires greater specificity from local governments, increases
obligations and places stricter requirements for adequacy of sites. It amends Government
Codes 65580, 65583 and 65583.2.
While the amendment impacts the Housing Element for the City, it is not focused on ADUs and
creative solutions for existing developments but exclusively on vacant land. Specifically,
requiring the City to meet a percentage of their RHNA obligation for Low and Very Low
Affordable Housing (51 units) on lots in the City from .5 acres to 10 acres in size that are
deemed vacant (zero assessed value in improvements). This means the identified vacant lots,
listed in the Housing Element, that are suitable and meet all the State's other qualifications,
must be rezoned to allow housing at 20 units per acre.
Due to the late delivery of this presentation to our committee, the Task Force will not have the
time to dig into all of the implications however, the data will be available to residents once the
work is completed by Kimly Horn (the City’s Consultants). It will be important for residents and
former Task Force Members to study this data carefully once it is published as it will offer
critical choices to City Council members on how the Housing Element is designed to allow the
City to meet their numbers for Low and Very Low Affordable Housing.
We suggest that Council be cautious in the numbers of sites listed and not put forth too many
sites for the 6th Housing Element as this will allow for massive density and will increase
development beyond what is needed to comply with State Law. Additionally, knowing that we
have very limited vacant land and we are a small town of two square miles, we ought to be
mindful not to rezone to meet no more than the necessary 51 units in this housing cycle since
the state may have a larger number mandate in future housing elements and we need to have
the ability to accommodate these future mandates.

CONCLUSION
The State of California mandates that each City produce a planning document that provides
policy direction for the implementation of various programs and actions that support, encourage
and accommodate housing growth including identifying opportunities for new housing units, help
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preserve existing housing stock and assist the existing population at all economic levels within
their Community.
Based on the State of California’s calculations for the next eight year housing cycle (2021 to
2029), the City of Del Mar must meet a regional allocation of 163 affordable housing units plus a
carry-over of 40 to 46 units as penalty (final number to be determined by HUD) from the current
housing element because the city did not complete the rezoning of north commercial as stated
in the document. Therefore, the total allocation of units will be approximately 203 TO 209.
With our work to date on this Task Force, specifically this sub-committee, we feel that the City
has many creative ways, documented in this report, with which to meet these goals and that it
can be done while adhering to the spirit of our current Community Plan and by dispersing units
throughout the City. This will still allow us to meet the State Legal requirements of AB 1397,
(which requires the City to identify those vacant lots that qualify to rezone for increased density
at 20 units per acre to meet the goal of 51 units of the total number from the vacant lot
rezoning). Council should be mindful not to rezone more than the necessary 51 units for Low
and Very Low-Income Affordable Housing units in this cycle since the State may have a larger
number mandated in future housing elements and the City needs to have the ability to
accommodate these future mandates.
While there is an effort underway to create housing stock through zoning changes, the ideas to
produce units put forth in this report would not require zoning changes (except to the Zuni
Property as noted and identified vacant lots to produce the required 51 Low Income to Very Low
Income units required under AB 1397). Further, our ideas would only require an update to
zoning language in all zones to support ADUs /JADUs in accordance with State law to produce.
the remaining 152 to 158 units.
By obtaining feedback from our residents and spending time with them on the potential
solutions, we feel that sufficient housing units can be added to our community while not creating
a contentious environment. Achieving our goals and hitting our numbers however, will take
political will on behalf of our City Council and will involve some heavy lifting by the City Staff as
well as the involvement and support of the community.
We have appreciated the opportunity to work on this Task Force and to get a chance, as a part
of this sub-committee, to dig deeply into these important issues for the City and its residents.
We want to acknowledge the support we have been given and thank those that took their time
to help us understand the current landscape as well as the history of housing in Del Mar. We
look forward to your thoughts and feedback on our findings and stand ready to engage with
residents, City Staff and City Council as necessary to support the City of Del Mar through this
next eight year cycle.
Respectfully submitted,
Jas Grewal, Karen Lare & Tracy Martinez
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