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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear City Manager CJ Johnson, Mayor Haviland, and Members of the City Council,
My husband and I take Covid-19 very seriously. We have been sheltering in place since mid March, allowing no one into
our house, and not entering any other buildings since that time. We look forward to our daily walk, but while we are
taking all necessary precautions, we find getting to the beach and back highly risky, because so many other people
refuse to wear facial masks or coverings, and just about nobody distances 6 feet.
We wear masks whenever we leave our property. People have walked right up to us, within inches, without masks on.
When I have spoke to one of them, asking her to to stand back, she told us to “stay home”.
Since we have so many visitors to the beach, who park in the residential neighborhoods and walk down, we really need
to tell people to wear masks. Why not order 1,000 bumper stickers stating, in bold color and type: "Wear a MASK in Del
Mar”, and put them around town in prominent places. Dr. Fauci tells us to wear masks, and our own Drs. Chisari, Mosier
and Experton also tell us to wear masks. Let’s tell our guests and visitors to join us in wearing masks. We cannot defeat
Covid-19 without wearing masks.
Thank You,
Claire McGreal, Stratford Ct.
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Item - Oral Communications

City Council Questions for the June 17, 2020 Budget meeting

1.How many City employees are represented by the Del Mar employees'
union? (Full-time and part-time)
Staff’s response: Part-time employees are not represented. Currently, there are a total
of 61 full-time City employees. Of those, 25 are represented by the Del Mar City
Employee Association (DMCEA), and 9 are represented by the Del Mar Firefighters
Association (DMFA).

2.Which positions are represented vs unrepresented?
Staff’s response: DMFA
Firefighter/Paramedic (3)

represents:

Captains

(3);

Fire

Engineers

(3);

and

DMCEA represents: Public Works Utility Workers & Specialists (8); Senior Maintenance
Workers (2); Administrative Assistants (5); Network Systems Technician II (1); Senior
Lifeguards (2); Senior Parking Enforcement Officers (2); Facilities Coordinator (1);
Account Technician II (2); Code Enforcement Officer (1); Project Assistant
Unrepresented MANAGEMENT/PROFESSIONAL: City Manager (1); Assistant City
Manager (1); Department Heads (4); Finance Manager (1); Finance Officer (1); IT
Manager (1); Principal Planner (2); Association Planner (2); Assistant Planner (2);
Assistant Management Analyst (1); Management Analyst (2); Senior Management
Analyst (1); Environmental Sustainability and Special Projects Manager (1); Park Ranger
(1); Deputy Community Services Director (1); Lifeguard Sergeant (1); Deputy Public
Works Director (1); Maintenance Superintendent (1); Facilities Supervisor (1); Parking
Enforcement Lieutenant (1)
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The following are questions regarding the staff presentation provided for the
June 15, 2020 City Council meeting:
Slides 7 and 8
TOT & Sales Tax revenues cut 50% (thus revenue and shortfall figures are identical):
$1.86M

TOT

$1.24M

Sales

$1.447M Q
These total $4.55M (Slide 7). The revenue shortfall is $4.086M (Slide 8).
3. If the revenue shortfall of $4.086M is non-Q, then is the total revenue shortfall
$5.533M? ($4.086M + $1.447M)
The total reduction in projected revenues, including Measure Q, is $5.533M.
4. what is the source of the additional $1.026M non-Q shortfall? ($4.086M $1.86M[TOT] - $1.24M[Sales])
Attachment F of the agenda report identifies all of the revenue reductions that total
$4.086M.
Slides 25:
Proposed uses of Q in budget adjustments:
$276,880 Streetscape transfer to General Fund
$75,000 Street maintenance
$290,370 Reserve
These total $642,250, the total shortfall in the proposed budget (proposed spending vs
projected revenues).

5. Has Streetscape been fully paid for? What is the rationale for retroactively
using Q funds for improvements that Council previously designated as General
Fund, not Q?
Staff’s response: The General Fund portion of the Downtown Streetscape project is
complete. There are a few final expenditures to be paid from Measure Q funding for the
project which will be done by the end of this fiscal year or early next.
The general tax measure, Measure Q, approved by the voters, did not identify specific
uses for these funds beyond what was included in the ballot question which is reflected
in the attached Resolution 2016-47. When the City Council identified more specific uses
2
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for these funds, Downtown Streetscape was included in the list of projects to be funded
by Measure Q. While it is acknowledged that the City Council previously considered and
decided to move forward with a General Fund allocation to the Downtown Streetscape
totaling over $1 M, that decision was made during much different economic times. Given
the City’s current economic situation, the City Council has an opportunity to reconsider
the General Fund contribution to the project and approve additional reimbursement to the
General Fund from Measure Q, if so desired.

6. What is the rationale to charge $75,000 of future street maintenance to Q
funds? If not future, what is the rationale for retroactive charge of street
maintenance to Q?
Staff’s response: When the City Council approved placing Measure Q on the ballot for
voter consideration, it was not envisioned that Measure Q would drive up costs for the
City’s General Fund to bear. With that in mind, staff is recommending that Measure Q
pay its proportional share of the City’s total required Maintenance of Effort costs, which
are based in part on Measure Q revenues. Measure Q’s contribution toward the City’s
Downtown Streetscape project counted toward the City’s required MOE last year, and
this year the Measure Q required contribution would be approximately $75,000, the
calculation for which is further described below.
The MOE is recalculated every three years based on the lowest growth rate of either
Construction Cost Index (CCI) or GF revenue growth. Since Measure Q funds are part
of the overall General Fund revenues, the growth rate of revenues was larger than the
growth rate of CCI. The growth rate for CCI was calculated at 1.33 (33%) in comparison
to GF revenue growth of 1.35 (35%), therefore the growth rate of CCI (since it was the
lowest growth) was used to calculate the new MOE of $602,608 for street related
projects.
Staff recalculated the growth rate of revenues by assuming the City did not receive any
MQ funds, which resulted in a 1.16 growth rate. Applying the 1.16 (16%) growth rate,
would have resulted in a new MOE of $525,583 rather than the $602,608, with the
difference being $77,025. As such, staff is recommending that the difference in required
FY 20/21 MOE attributable to Measure Q be paid for by Measure Q.
7. The gap in spending vs revenues is $642,250 in the proposed adjusted budget,
correct?
Yes, the total budget gap/shortfall is $642,250. However, staff’s recommendation that
Measure Q should pay its share of the City’s required Maintenance of Effort is not related
to the budget shortfall. Staff would be making that recommendation as part of the budget
update for FY 20/21 regardless, for the reason described in response to #4 above.
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Slides 7, 25, and 26:
Q Balances
$382,000 Current FY2019-20 end balance (Slide 26)
$1.447M

Projected FY2010-21 revenues (addition to Q) (Slide 7)

So, the end of FY2020-21 Q total would be $1,829,000

If Q is used for the spending gap:
$642,250 Transfer from Q to General Fund (Slide 25)
Then, the end of FY2020-21 Q total would be $1,186,750

Q Projected balance (slide 26)
$1,228,341 Projected FY2020-21 end balance (Slide 26)
The difference is $41,591 ($1,228,341 - $1,186,750)

8. Why is the Slide 26 FY2020-21 projected Q balance higher by $41,591 than the
current balance plus projected revenue minus transfer? Where did the $41,591
difference happen?
Staff’s response: The projected FY 20/21 revenue listed above should be $1.488, not
$1.447. The $1.447 is the projected revenue reduction for FY 20/21. The projected FY
20/21 Measure Q revenue, minus the revenue reductions, is $1.488.
Slides 19, 20 and 21:
CIP spending:
$869,500 Total expenditures (Slide 20)
-$535,350 Total reimbursement (Slide 20)
So total CIP spending would be $334,150

Special Projects spending:
$ 10,000 Scanning records
$111,400 Housing element
Total SP spending would be $121,400 (Slide 21)
4
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9. Is $334,150 the correct total CIP spending in the adjusted budget?
Staff’s response: That amount represents projects that have a General Fund impact,
taking into consideration the identified offsetting revenue. There are additional CIP
projects budgeted in the Water and Wastewater Funds.

10. Is the $10,000 for record scanning outsourced?
Staff’s response: Yes, it is outsourced. This work involves scanning large scale plans,
which require a specialized scanner. The cost for the City to purchase this equipment is
cost prohibitive. Now that the City has switched to all electronic submission of plans, we
will not need to do this work once all prior submitted plans have been scanned and
deposited in the City’s record management system.

11. How much of the $111,400 for housing element is outsourced vs in-house?
Staff’s response: The entire budgeted amount of $111,400 is for consulting services
related to the Housing Element.

12. Slide 20 shows new reductions to CIP and SP, with revised total reductions
of $650,000 (CIP) and $402,980(SP). Do the Slide 20 and Slide 21 totals of
$334,150(CIP) and $121,400(SP) reflect all CIP and SP spending in FY2020-21?
Staff’s response: It does not reflect CIP spending in the Water and Wastewater Funds.

Additional Questions:
13. In the budget with the $642,250 spending gap, is there no cut to lifeguards? Or
are the seasonal lifeguards already cut?
Staff’s response: There are no reductions in the costs related to full-time or part-time
lifeguard staffing. The lifeguard staffing needs for the coming fiscal year have not
changed.
14. Have Streetscape bills all been paid? If not, are General Funds from FY2019-20
being carried over as unspent Streetscape funds?
Staff’s response: There are final expenditures that are still being paid for the Streetscape
project. All remaining expenditures for FY20 are paid with MQ funds and if not completed
by June 30, 2020, will be carried over to next year for payment by Measure Q.
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15. What is the rationale for cutting planning positions vs other
departments? (Planning projects are a potential source of future revenue via
increased property values.)
Staff’s response: The City’s existing workforce is already very lean in every department.
Workforce adjustments were made based on providing essential services both internally
and externally. Many administrative functions of the City are essential to the City’s overall
functions and are already staffed at the bare minimum needed in order to meet service
needs. Over the last several years, additional positions have been added to the Planning
Department which were largely related to planning special projects. When making
workforce reductions to the Planning Department consideration was given to a reduced
department workplan related to planning special projects, and reduced permit activity
overall.

16. The remaining COVID-19 Contingency $110,820 (Slide 3) will be used to balance
FY2019-20 year end, thus there will be no new COVID-19 Contingency for FY202021, yes?
Staff’s response: The proposed FY 20-21 budget includes transferring $125,000 to
replenish the COVID-19 Economic Contingency Fund (Attachment J – First Line)

17. Measure Q revenues for FY2019-20 are reduced by an additional $400,000 for
FY2019-20 (Slide 3). What is the new total Measure Q revenue for FY2019-20 after
this reduction?
Staff’s response: The new MQ revenue projection for FY 19-20 is $1,818,180, which is
also described in Attachment G. ($2,888,180 - $670,000 - $400,000 = $1,818,180)

18.There's a $480,000 increase for the Legal Services. I think I know what that is I
think it's having to do with covering of claims and I think there's 250,000 or so
coming back that we're expecting from insurance reimbursement that is shown
elsewhere but want to make sure I understand what the 480,000 increase is
because it's about double what was in the budget.
Staff’s response: This net budget increase includes a decrease of $152,720 in monthly &
excess retainer and an increase of $563,200 in claims and $70,000 in additional legal
expenses that fall outside of the retainer (i.e. legal special projects, personnel
investigations, etc.).
The past practice when budgeting legal services related to claims was to budget $25,000
and then adjust the budget as claims are received. Based on current and historical claim
activity, staff estimates that expenses related to claims for the coming fiscal year will be
6
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$563,200, and the anticipated insurance reimbursement related to those claims is
projected to be $250,000. Although shown as an increase in the proposed budget, if
compared to previous and current year claim expenses the budget for FY 20/21 is actually
less. Historically cost for legal services related to claims are:

FY 2018

$301,515

FY 2019

$797,169

FY 2020 YTD

$640,506

FY 2021 Budget

$563,200

19.I have is my notes that the HR expenses are going up not a lot but they're going
up I suspect that is related to layoffs, but wanted to confirm that was accurate.
Staff’s response: The additional expense in the HR Division budget is related to increased
unemployment costs.

20.There is a revenue line item that shows rental income. It's I think about 201,000
and then if you look down at the Powerhouse operations expense it's over 300,000.
Is it accurate to conclude that the difference between those numbers is how much
we subsidize the Powerhouse?
Staff’s response: Rental income is not related to the Powerhouse. The revenue collected
in the Powerhouse is in the Open Space Fund under Permit/Parks and Community Center
and Surf Camp Permits which is anticipated to be reduced from $385,880 to
$210,000. On the expenditure side, the total Powerhouse operation expenditures have
been reduced from $430,890 to $342,400. The difference is due to some revenue that
was realized in the prior year that was not refunded because the reservation has been
rescheduled for FY20-21, as well as revenue reduction in FY 20-21 due to closing from
December through March for the Deck project. Since the Deck Project was deferred there
is a potential of collecting additional revenue if by that time the City is able to rent out the
facility.

21.What would the cost be for communications consulting for the first quarter of
the next fiscal year?
Staff’s response: The original budgeted amount for a communications consultant for
Fiscal Year 2020-2021 was $40,000.
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22.If council decides to keep the advisory committees going in some capacity and
the staff burden is to post and published agendas only. Do you have a cost estimate
for that I would like to know that just for budget discussions and also we're having
some talks with the Delmar Foundation and they're looking at potentially funding
some things and so if those costs are not too outrageous there might be a way to
money.
Staff’s response: We need to further analyze the staff impacts and costs associated with
committee support.
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Item 18: Update to FY 2020/21 Budget
June 15, 2020
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FISCAL YEAR 2019-2020
BUDGET ADJUSTMENTS
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Item 18 – Update to FY 2020/21 Budget
City Council FY 2019/20 Budget Adjustments:
• Reduced Revenues & Expenditures by $3.2 Million (March – June 2020)
• Based on actuals through June 10, 2020:
 Need to use $110,820 COVID Economic Contingency Reserve to balance budget
at year-end;
 Reduce Measure Q Revenues by an additional $400,000
• No change to ending estimated June 30, 2020 General Fund Contingency balance
 $2,209,867 or 14.83% or 54 days of operations
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CITY COUNCIL
FY 20-21 BUDGET WORKSHOP
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Item 18 – Update to FY 2020/21 Budget
May 16, 2020 Council Budget Workshop – City Council:
• Approved a reduction in FY 2020-21 projected revenues totaling $4M
• Provided direction to staff on City services to be provided in the coming fiscal year with a
focus on Tier 1 essential items, and some items categorized as Tier 2 (Important but not
legally required)
• Provided direction on the order in which to use reserve funds if necessary:
1) Measure Q; 2) General Fund Contingency; and 3) Pension Reserve Fund
• Approved reductions to Capital, Special, and Measure Q projects as follows:
 $582,000 in Capital Projects
 $372,100 in Special Projects
 $2,211,520 in Measure Q Projects (complete elimination of funding)
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FISCAL YEAR 2020-2021
REVENUE REDUCTIONS
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Item 18 – Update to FY 2020/21 Budget
ASSUMPTIONS/METHODOLOGY FOR REVENUE PROJECTIONS:
• TOT revenue recovery to be capped at 50%; resulting in a $1.86 million revenue
reduction in FY 20/21
• Sales tax recovery to be capped at 50%; resulting in a $1,240,000 revenue
reduction in FY 20/21
• Using same methodology as sales tax, Measure Q funds are projected to be
reduced by $1,447,000 in FY 20/21
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Item 18 – Update to FY 2020/21 Budget
Projected Revenue Adjustments Following Council Workshop:
• Additional changes to revenue projections in Property Tax; Gas Tax; SB 1; Clean
Water and administrative charges
• New total projected revenue loss: $4,086,000 million (25% GF Revenues)
• To achieve this level of reduction, staff looked at every budget area including
operations; salaries/benefits; capital and special projects, and use of reserves
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OPERATIONAL REDUCTIONS
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Item 18 – Update to FY 2020/21 Budget
FY 2020-21 OPERATING EXPENDITURES:
Proposed Operating Reductions totaling $550,450:
 Includes removing all Tier 3 items (non-essential) and some Tier 2 (Important but
not legally required)
 No discretionary funding; only funding for essential services
 Significant impacts to service levels and staff capacity

10
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EMPLOYEE CONCESSIONS & IMPACTS

19

June 17, 2020

Item 01

Item 18 – Update to FY 2020/21 Budget
PROPOSED SALARY & BENEFIT CONCESSIONS:
 Deferral of 3% salary increases for up to 12 months, for all employees
 Furlough of all employees by 2.5% for up to 12 months, except Fire

12
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Item 18 – Update to FY 2020/21 Budget
REDUCTION IN WORKFORCE:
EMPLOYEE LAYOFFS
Deputy Public Works Director Assistant Planner II
Park Ranger

Facilities Coordinator

P/T Associate Planner II

P/T Law Enforcement
Manager (vacant)

P/T Admin staff & interns
SIGNIFICANT FURLOUGHS
(50%)
Network Systems Technician
II

Sr. Management Analyst (CM
Office)

13
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Item 18 – Update to FY 2020/21 Budget
EMPLOYEE CONCESSIONS
Freeze 3% Salary Increase

$144,730

Furlough 52-hours (except Fire)

$94,740

Employee Layoffs

$647,693*

Significant Furloughs

$101,390

Other Reductions (Reduced Overtime/CSD
Re-org)

$39,720

TOTAL GENDERAL FUND REDUCTIONS

$1,028,270

*Full-time Reductions: $312,400; Part-Time Reductions: $335,290
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Item 18 – Update to FY 2020/21 Budget
OPERATIONAL IMPACTS TO EMPLOYEES:
 Reduction in professional memberships, education and training for employees
 Elimination of employee recognition activities/holiday lunch
 Elimination of vacation cash-outs
 Elimination of tuition reimbursement program funding
 Reduced resources and impacted workload due to workforce reductions

15
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Item 18 – Update to FY 2020/21 Budget
PROPOSED NON-MONETARY OFFSETS TO EMPLOYEE IMPACTS:
 Designate December 28, 29, & 30, 2020, paid City Holidays
 Close City Hall and the Public Works Administrative Office for public business on
Fridays

16
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Item 18 – Update to FY 2020/21 Budget
Impacts Related to Workforce & Operational Reductions: (Attachment A-1)
• Significant reduction in consulting and professional services, including legal services
• Reduction to maintenance and repair to City facilities/public infrastructure
• Reduction in funding to support community non-profits
• Reduction in support for advisory committees and no annual volunteer appreciation
reception
• Deferral of equipment replacement and all non-essential hardware/software purchases
and updates
• Reduction to landscaping and tree trimming services

17
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CAPITAL IMPROVEMENT
AND
SPECIAL PROJECTS
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Item 18 – Update to FY 2020/21 Budget
ADDITIONAL REDUCTIONS TO FY 20/21 CAPITAL/SPECIAL PROJECTS:
Proposed
Reductions

5/16/20 Budget
Workshop

Additional
Reduction

6/15/20 Budget
Update

Capital Projects

$582,000

$68,500

$650,000

Special Projects

$372,100

$30,880

$402,980
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Item 18 – Update to FY 2020/21 Budget
Proposed FY 2020-21 Capital Projects:
Project
Annual Pavement Rehab
Major Facility Repairs/Improvements
CDM Bridge of San Dieguito
Los Penasquitos Lagoon Habitat
Restoration
Trash Full Capture Devices
Total Capital Projects

Amount

Offsetting
Revenue

$245,000

($75,000)*

$50,000

-

$520,000

($460,350)

$4,500

-

$50,000

-

$869,500

($535,350)

* Measure Q portion of Maintenance of Effort
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Item 18 – Update to FY 2020/21 Budget
Proposed FY 2020-21 Special Projects:
Project

Amount

Record Scanning – Planning Dept

$10,000

Housing Element

$111,400

Total Special Projects

$121,400
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IMPACTS TO YEAR-END
GENERAL FUND TRANSFERS
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Item 18 – Update to FY 2020/21 Budget
PROPOSED ELIMINATION OF FY 20/21 YEAR-END GENERAL FUND TRANSFERS:
 Pension Reserve of $536,250
 Housing Reserve of $300,000
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USE OF GENERAL
FUND RESERVES
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Item 18 – Update to FY 2020/21 Budget
PROPOSED USE OF MEASURE Q:
 Measure Q Portion of the City’s Required SANDAG Maintenance of Effort: $75,000
 Final Reimbursement to General Fund for Downtown Streetscape Project: $276,880
(does not include storm drain work)
 Use of Measure Q reserves in amount up to $290,370, per City Council direction at
Budget Workshop.
 The General Fund Contingency or Pension Reserve Fund could also be used (all or in
part) to offset budget short-fall of $642,250
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Item 18 – Update to FY 2020/21 Budget
SUMMARY OF GENERAL FUND RESERVES

JUNE 30, 2020

JUNE 30, 2021

General Fund Contingency

$2,209,867

$2,209,867

Pension Reserve

$1,220,200

$1,220,200

Equipment Replacement

$724,850

$724,850

Self Insurance

$234,000

$160,000

Leave Liability

$15,372

$42,650

COVID Economic Uncertainty Reserve

$11,808

$125,000

$4,416,097

$4,482,567

$382,000

$1,228,341

$4,798,338

$5,710,908

Total Reserves Before Measure Q
Measure Q
TOTAL RESERVE FUNDS
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FINANCE COMMITTEE
FEEDBACK
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Item 18 – Update to FY 2020/21 Budget
Finance Committee Recommendation:
Identify additional reductions to address the budget shortfall in an
effort to avoid or limit the use of reserve funds

36
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Item 18 – Update to FY 2020/21 Budget
POTENTIAL FURTHER REDUCTIONS:
•

Eliminate Community Funding Support Requests

•

Cap the 1% TOT allocation to the Del Mar Village Association at $50K for FY 20/21

•

Further reduce part-time Lifeguard staffing by 50%

•

Further reduce part-time Beach Maintenance staffing by 50%

•

Reduce payment to SD County Sheriff’s Department for Detective; potential breach of contract

•

Eliminate all remaining funding for essential employee education/training

•

Discontinue irrigation of portions Camino del Mar landscaping; Garden Club storefront plantings; and
Court Street Park (irrigation & maintenance)

•

Non-payment of City share to LAFCO; SANDAG; and League of CA Cities

•

Discontinue all roadway paving except to meet MOE requirements

•

Discontinue recording/broadcasting/streaming of Council; Planning Commission; DRB mtgs
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SUMMARY OF REDUCTIONS
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Item 18 – Update to FY 2020/21 Budget
Summary of Proposed FY 20-21 Reductions:
Project

Amount

Replenish COVID Economic Uncertainty Reserve
Operating Reductions

$125,000
($550,450)

Salary & Benefit Reductions (Employee Concessions)

($1,028,270)

Capital Improvement Reductions

($650,500)

Special Project Reductions

($402,980)

Supplemental Law Enf Fund Transfer to General Fund

($100,000)

Eliminate Year-End Housing Transfer

($300,000)

Eliminate Year-End Pension Transfer

($536,250)

Measure Q MOE Requirement

($75,000)

Use of Measure Q Reserves

($290,370)

Measure Q Reimbursement (storm drain not included)

($276,880)

Total Proposed Reductions

$4,085,700
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NEXT STEPS
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Item 18 – Update to FY 2020/21 Budget
Next Steps:
1) Continue to closely monitor revenues and expenditures; and provide quarterly
updates to the Finance Committee & City Council
2) Bring Side Letter Agreements with the Del Mar Firefighter Association and Del
Mar City Employees Association to the City Council for approval on July 6,
2020
3) City Council to consider modifications to Community Development Review
processes in July, necessitated by workforce reductions

41
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Item 18 – Update to FY 2020/21 Budget
RECOMMENDED ACTIONS:
1. Adopt a Resolution Amending the FY 2019-20 and 2020-21 Operating & Capital Budget (Att A)
2. Adopt a Resolution Establishing the Fixed Charge Assessments for Bonded Indebtedness for FY 20-21
(Att B)
3. Adopt a Resolution Establishing the Appropriations Limit for FY 20-21 (Att C)
4. Adopt a Resolution Approving the Statement of Investment Policy for FY 20-21 (Att D)
5. Adopt a Resolution Designating December 28, 29, 30, 2020, as paid City holidays (except Fire)
6. Approve Friday closures for City Hall and Public Works administrative office for FY 20-21
7. Approve the proposed City Meeting Schedule for FY 20-21, as described in agenda report
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RESOLUTION 2016.47

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR
CALLING FOR AN ELECTION AND ORDERING THE SUBMISSION OF
AN ORDINANCE IMPOSING A TRANSACTIONS AND USE TAX TO BE
ADMINISTERED BY THE STATE BOARD OF EQUALIZATTON TO THE
QUALIFIED VOTERS OF THE CITY, AND REQUESTING THAT THE
BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO
CONSOLIDATE THE ELECTION \ryITH THE GENERAL ELECTION TO
BE HELD ON NOVEMBER 8, 2016 AND ELECTTON SERVTCES BE
PROVIDED BY TIIE SAN DIEGO COUNTY ETECTIONS DEPARTMENT
AND SETTING THE BALLOTLANGUAGE
\ryHEREAS, the City of Del Mar continues to face increased demand for, and expense to
provide general city services and infrastructure projects that its residents, businesses and
visitors rely on, suchas:

o
o
.
.
o

Improvement of streets and sidewalks;
Underg;rounding of utilities;
Public landscapes and other infrastructure;
Improvement of community parks, trails and recreation facilities; and
Public safety services such as police, crime prevention, fire protection.

\ryHEREAS, without additional revenue, the City

of Del Mar will

have difficulty

providing these and other essential City services;and

WHEREAS' Section 7285.9 of the California Revenue and Taxation Code authorizes the
City to levy, increase or extend a transactions and use tax for general purposes at a rate
of 0.125 percent, or a multþle thereof, subject to approval by a four-fifths vote of all of the
members of the City Council and by a majority vote of the qualified voters of the City
voting in an election on the issue ("Sales Tax'); and
\MHEREAS, Articie XIIIC, section 2(b) of the California Constitution requires that an
election be held when a Clty council seeks voter approval of a new general tax and that
said election be consolidated with a regularly scheduled general election for members of
the City Council; and
WHEREAS, a regularly scheduled general election for members of the City Council
been established for the date of November 8,2016; and

has

\ryHEREAS, this Resolution approves and proposes to the electorate the adoption of
a tax measure which, if approved, would be imposed on retail transactions involving sale
and use of personal property. The tax rate would be one percent (l%), or one cent per
dollar of the sales price of the property. The tax revenue would be collected by the State
Board of Equalization and remitted to the City.
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WHEREAS, based on all of the information presented at the meetings considering the
fiscal condition of the City and the proposed Sales Tax measure, both written and oral,
including the staff reports, minutes, and other relevant materials, the City Council finds
that under CEQA Guidelines 15060(c)(2) & (3) and 15378 (bX2) & (4), this Resolution is
exempt from the California Environmental Quality Act (Public Resources Code $$ 21000
et seq., "CEQA," and 14 Cal. Code Reg. $S 15000 et seq., "CEQA Guidelines"). The
Sales Tax to be submitted to the voters is a general tax that can be used for any legitimate
governmental purpose; it is not a commitment to any particular action. As such, under
CEQA Guidelines Section 15060(c)(2) the submission of the Sales Tax measure to the
voters will not result in a direct or reasonably foreseeable indirect physical change in the
environment. The proceeds of the measure are anticípated to assist the City with retaining
existing governmental functions and services to the public as well as providing additional
- needed services and capital projects. Therefore, Pursuant to CEQA Guidelines section
15378(bX2), the Sales Tax measure is not a project pursuant to CEQA. In addition,
Pursuant to CEQA Guidelines section 15060 (cX3) and 15378(b)(4), the tax is not a project

within the meaning of CEQA because it creates a govemment funding mechanism that
does not involve any commitment to any specific project that may result in a potentially
significant physical impact on the environment. Ifrevenue from the tax were used for a
purpose that would have either such effect, the City would undertake the required CEQA
review for that particular proj ect.

NOV/THEREFORE, BE ITRESOLVED, bythe CityCounciloftheCity of Del Marthat:
SECTION 1. Pursuant to its right, porüer and authority under the laws of the State
of California and the City of Del Mar Municipal Code, the City of Del Mar hereby calls
an election at which it shall submit to the qualified voters of the City, a measure that, if
approved, would adopt a general Sales Tax, as authorized by Revenue and Taxation Code
section 7285.9. This measure shall be designated by letter by the San Diego County
Elections Department. Pursuant to Elections Code Section 10400 et seq., the election for
this measure shall be consolidated with the previously established election to be conducted
on November 8,2016.

2.

The measure (the Ordinance) that shall appear on the ballot is
attached hereto as Exhibit A, is incorporated by this reference and shall be printed inthe
voter pamphlet. The City Council hereby approves the Ordinance, the form thereof, and
its submission to the voters ofthe City atthe November 8 ,2016 election. The entire text of
the Ordinance, attached hereto as Exhibit A, shall be made available to the public
upon request. The ordinance specifies that the rate of the Sales Tax shall be onepercent (I%), or one cent per dollar of the gross receipts of any retailer from the sale of
all tangible personal property sold at retail in the Cify; it specifies that the rate ofthe use
tax shall be one percent (1%) or one cent per dollar of the sales price of tangible
personal property stored, used or otherwise consumed in the City. The State Boardof
Eqtalization shall collect the tax from retailers subj ect to the tax and remit the funds to the
City. The proposed measure is a general tax as defîned inArticle XIIIC ofthe California
Constitution and shall not take effect unless and until approved by a vote of at least a
maj ority ofthe voters voting onthe question atthe election.
SECTION
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SECTION 3. The proposed Sales Tax ordinance shall be submitted to the voters
onthe ballot inthe form ofthe following question:

City of DeI Mar

To provide funding for general city services and
infrastructure projecfs, such as improvement of sfreefs
and sidewalks, utility undergroundíng, public landscapes,
improvement of communíty parks, trails and recreation
facilities; políce, crime prevention, fire protection and other
public safety seruices, shall an ordinance that esfab/ishes
an ongoing one-cenf sa/es tax be adopted, províding an
estimated 2 million dollars annually for the City of Del Mar,
requiring citízen oversight and independent audíts, and all
funds controlled locally?

YES

NO

SECTION 4. In al1 particulars not recited in this Resolution, the election shall be
held and conducted as provided by law for holding municipal elections.
SECTION 5. The City Attorney is hereby directed to prepare animpafüal analysis
of the measure pursuant to Elections Code Section9280.

6.

The City Council authorizes the individuals identified in section 8,
below, to file written arguments in favor of the measure not exceeding 300 words,
accompanied by the printed names and signatures of the authors submitting it, in
accordance with Article 4, Chapter 3, Division 9 of the Elections Code of the State of
California. The arguments maybe changed or withdrawn until and including the date fixed
by the City Clerk after which no arguments for or against the City measure may be
submitted to the CityClerk.
SECTION

SECTION 7. The arguments shall be filed with the City Clerk, signed, with the
printed names and signatures of the authors submitting it, or if submitted on behalf of an
orgarrizatíon, the name of the organization, and the printed name and signature of at least
one of its principal officers who is the author of the argument. The argument shall be
accompanied bythe Form of Statement to Be FiledbyAuthors ofArguments.
SECTION 8. The deadline for filing arguments for and against the ballot
measure with the City Clerk shall be August 23, 2016, and the argument shall not exceed
300 words in length. Rebuttal arguments shall be filed with the City Clerk by August 31,
2016, and shall not exceed 250 words in length. Mayor Parks and Deputy Mayor Sirrnott
are hereby authorized to prepare a written argument in support of the proposed ordinance,
not to exceed 300 words, on behalf of the City Council. Mayor Parks and Deputy Mayor
Sinnott are authorized to seiect two Councilmembers (including themselves) and three
community members to sign the argument. In no case shall more than five persons sign
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the argument, at least one of whom must be a Councilmember. Pursuant to Section 9285
of the Califomia Elections Code, when the City Clerk has selected the arguments for and
against the measure, which will be printed and distributed to the voters, the City Clerk shall
send copies of the argument in favor of the measure to the authors of the argument
against, and copies of the argument against to the authors of the argument in favor. The
City Council hereby adopts Section 9285(a) of the California Elections Code.
SECTION 9. The same persons authorized in Section 8 above to prepare and sign
the direct argument in favor of the proposed ordinance shall be authorized to prepare and
sign the rebuttal argument. Rebuttal arguments shall be printed in the same maruter as the
direct arguments, and shall not exceed 250 words. Each rebuttal argument shall
immediately follow the direct argument, which it seeks to rebut.

NOW, THEREFORE BE IT FURTHER RESOLVED AS FOLLOWS:

1.

The Board of Supervisors of the County of San Diego is hereby requested to consolidate
the said general election for this measure with the previously established general
municipal election on Tuesday, November 8,2016, and provide services for the general
election on said measure, and to provide that, within the City of Del Mar, the election
precincts, polling places, and voting booths shall in every case be the same and there
shall be one set of election officers in each of said precincts, and to further provide that
said measure hereinabove set forth shall be set forth in the ballots to be used at said
election insofar as the same is held within the City of Del Mar.

2.

The Board of Supervisors of San Diego County is hereby further authorized to canvass,
or caused to be canvassed, as provided by law, the retums of said ballot moasure election
with respect to the votes cast on such proposition and to certify such canvass of
votes to the City Council.

3

The City Clerk of the City of Del Mar is hereby authorized and directed to certifyto the
due adoption of this Resolution and to transmit a copy thereof so certified to the Board
of Supervisors of said County and to file a copy hereof so certified with the Registrar
of the County of San Diego.

4

The City Clerk shall certify to the passage and adoption of this Resolution and enter it
into the book of original Resolutions, and to take other appropriate actions necessary to
ensure the placement of said tax measure before the voters of the City of Del Mar at
said General Election.

Section l2lll of the Elections Code and Section 6061 of the
Government Code, the City Clerk is hereby authorized and directed to cause notice of
the measure to be published once in the Del Mar Times, a ne\ilspaper of general
circulation, printed, published, and circulated in the City of Del Mar and hereby
designated for that purpose by the City Council of Del Mar. The City Clerk may
request that the County of San Diego Elections Department prepare and publish the

5. In accordance with

required notice.
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The City Manager is hereby authorized and directed to expend the necessary funds to pay for
the City's cost of placing the measure on the election ballot. The foregoing Resolution was
duly passed and adopted at aregular meeting of the City Council of the City of Del Mar held
on the 18th day of July:

SHER
City of Del Mar

r

APPROVED AS TO FORM

ANEY, CitY
LIE E.
Del
City of
Mar
ATTEST AN D CERTI

FI

CATION:

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR

l, Ashley Jones, Administrative Services Director of the City of Del Mar, California,
DO HEREBY CERTIFY that the foregoing is a true and correct copy of Resolution 2016-47,
adopted by the City Council of the City of Del Mar, California, at a Regular Meeting held the
18th day of July 2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN

Mayor Parks, Deputy Mayor Sinnott, Council Members Corti, Mosier
and Worden
None
None
None

ASHLEY JONES,
Administrative Se
City of Del Mar
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EXHIBIT A
ORDINANCE NO.
AN ORDINANCE OF THE CITY OF DEL MAR
IMPOSING A TRANSACTIONS AND USE TAX TO BE
ADMINISTERED BYTHE STATE BOARD OF
EQUALIZATION
BE IT ORDAINED BY THE VOTERS OF THE CITY OF DEL MAR:

SECTION 1: Chapter 3.32 ""Transactions and Use Tax"" shall be added to the Del Mar
Municipal Code and shall read as follows:
Section 3.32.010 TITLE. This ordinance shall be known as the City of Del Mar
Transactions and Use Tax Ordinance. The City of Del Mar hereinafter shall be called
"Cíty." This ordinance shall be applicable in the incorporated territory of the City.

""Operative Date"" means the first day of
Section 3.32.020
the first calendar quarter commencing more than 110 days after the adoption of this
ordinance, the date of such adoption being as set forthbelow.
Section 3.32.030 PURPOSE. This ordinance is adopted to achieve the following,
among other purposes, and directs that the provisions hereof be interpreted in order to
accomplish those purposes :

A.

To impose aretail transactions and use tax in accordance with the provisions of
Part 1.6 (commencing with Section 725I) of Division 2 of the Revenue and Taxation Code
and Section7285.9 of Part 1.7 of Division 2 which authorizes the Cityto adoptthis tax
ordinance which shall be operative if a majority of the electors voting on the measure vote
to approve the imposition of the tax at an election called for that purpose'

B.

To adopt aretul transactions and use tax ordinance that incorporates provisions
identical to those of the Sales and Use Tax Law of the State of California insofar as those
provisions are not inconsistent with the requirements and limitations contained in Part 1.6
of Division 2 of the Revenue and Taxation Code.

C.

To adopt a retail transactions and use tax ordinance that imposes a tax

and

provides a measure therefore that can be administered and collected by the State Board of
Equalization in a manner that adapts itself as fully as practicable to, and requires the
least possible deviation from, the existing statutory and administrative prrrcedures
followed by the State Board of Equalization in administering and collecting the Califomia
State Sales and Use Taxes.

D.

To adopt a retail transactions and use tax ordinance that can be administered in a
manner that will be, to the greatest degree possible, consistent with the provisions of Part
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1.6 of Division 2 of the Revenue and Taxation Code, minimize the cost of collecting the
transactions and use taxes, and at the same time, minimize the burden of record keeping
upon persons subject to taxation under the provisions of this ordinance.
Section 3.32.040 CONTRACT V/ITH STATE. Prior to the operative date, the City
shall contract with the State Board of Equalization to perform all functions incident
to the administration and operation of this transactions and use tax ordinance; provided,
that if the City shall not have contractedwith the State Board of Equalization priorto
the operative date, it shall nevertheless so contract and in such a case the operative
date shall be the first day of the first calendar quarter following the execution of such a
contract.

Section 3.32.050 TRANSACTIONS TAX RATE. For the privilege of selling
tangible personal property at retail, a tax is hereby imposed upon all retailers in the
incorporated territory of the City at the rate of IYo of the gross receipts of any retailer
from the sale of all tangible personal property sold at retail in said territory on and
after the operative date of this ordinance. The tax imposed hereby shall be in addition
to the tax imposed pursuant to Chapter 3.24 of the Del Mar MunicipalCode.
Section 3.32.060 PLACE OF SALE. For the purposes of this ordinance, allretail
sales are consummated at the place of business of the retailer unless the tangible
personal property sold is delivered by the retailer or his agent to an out-of-state
destination or to a common carrier for delivery to an out-of-state destination. The
gross receipts from such sales shall include delivery charges, when such charges are
subject to the state sales and use tax, regardless of the place to which delivery is
made. In the event a retaíler has no permanent place of business in the State or has
more than one place of business, the place or places at which the retail sales are
consummated shall be determined under rules and regulations to be prescribed and
adopted by the State Board ofEqualization.

Section 3.32.070 USE TAX RATE. An excise tax is hereby imposed on the
storage, use or other consumption in the Cify of tangible personal property purchased
from any retailer on and after the operative date of this ordinance for storage, use or
other consumption in said territory atthe rate of lo/o of the sales price of the property.
The sales price shall include delivery charges when such charges are subject to state
sales or use tax regardless of the place to which delivery is made. The tax imposed
hereby shall be in addition to the tax imposed pursuant to Chapter 3.24 of the Del Mar
Municipal Code.
Section 3.32.080 ADOPTION OF PROVISIONS OF STATE LAW. Except as
otherwise provided in this ordinance and except insofar as they are inconsistent with
the provisions of Part 1.6 of Division2 of the Revenue and Taxation Code, all of the
provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and
Taxation Code are hereby adopted and made a part of this ordinance as though fully set

forth herein.
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w AND
c}N OF
ATE
T,TMTTA c)NS ON A
Section 3.32.090
COLLECTION OF USE TAXES. In adopting the provisions of Part 1 of Division
2 of the Revenue and Taxation Code:
Wherever the State of California is named or referred to as the taxing
agency, the name of this City shall be substituted therefor. However, the substitution
shall not be made when:

A.

1. The word "state" is used as a part of the tjtle-of the State Controller,
State Treasurer, State Board of Control, State Board of Equalization, State Treasury, or
the Constitution of the State of California;
The result of that substitution would require action to be taken by or
against this City or any agency, offîcer, or employee thereof rather than by or against
the State Board of Equalization, in performing the functions incident to the
administration or operation ofthis Ordinance.

2.

3. In those sections, including, but not necessarily limited to sections
referring to the exterior boundaries of the State of California, where the result of the
substitution would be to:

a.

Provide an exemption from this tax with respect to certain sales,
storage, use or other consumption of tangible personal property which would not
otherwise be exempt from this tax while such sales, storage, use or other consumption
remain subject to tax by the State under the provisions of Part 1 of Division 2 of the
Revenue and Taxation Code, or;

b.

Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be subject to tax by the state
under the said provision of that code.

4. In Sections 6701,6702

(except in the last sentence thereof),6711,

67 I 5, 67 37, 67 97 or 6828 of the Revenue and Taxation Code.

The word "City" shall be substituted for the word "State" in the phrase
"retailer engaged in business in this State" in Section 6203 and in the definition of that
phrase in Section 6203.

B.

PERMIT NOT REOUIRED. If a seller's permit has been issued
to a retailer under Section 6067 of the Revenue and Taxation Code, an additional
transactor's permit shall not be required by this ordinance.
Section

3.32.100

Section3.32.II0

EXEMPTIONSANDEXCLUSIONS.

A.

There shall be excluded from the measure of the transactions tax and the
use tax the amount of any sales tax or use tax imposed by the State of California or by any
city, city and county, or county pursuant to the Bradley-Burns Uniform Local Sales and
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Use Tax Law or the amount of any state-administered transactions or use tax

B. There are exempted from the computation of the amount of transactions
tax the gross receipts from:

l.

Sales of tangible personal property, other than fuel or petroleum
products, to operators of aircraft to be used or consumed principally outside the county in
which the sale is made and directly and exclusively in the use of such aircraft as common
carriers of persons or property under the authority of the laws of this State, the United
States, or any foreign govemment.

2. Sales of property to be used outside the City which is shipped to a
point outside the Cit¡ pursuant to the contract of sale, by delivery to such point by the
retailer or his agent, or by delivery by the retailer to a carrier for shipment to a consignee
at such point. For the pu{poses of this paragraph, delivery to a point outside the City shall
be satisfied.

a.V/ith respect to vehicles (other than commercial vehicles) subject to
registration pursuant to Chapter 1 (commencing with Section 4000) of Division 3 of the
Vehicle Code, a;rrcraft licensed in compliance with Section 2I41I of the Public Utilities
Code, and undocumented vessels registered under Division 3.5 (commencing with Section
9840) of the Vehicle Code by registration to an out-of-City address and by a declaration
under penalty of perjury, signed by the buyer, stating that such address is, in fact, his or
her principal place of residence; and
b. V/ith respect to commercial vehicles, by registration to a place of
business out-of-City and declaration under penalty of perjury, signed by the buyer, that
the vehicle will be operated from that address.

3.

The sale oftangible personal property ifthe seller is obligated to fumish
the property for a fixed price pursuant to a contract entered into prior to the operative
date of this ordinance.

4. A lease of tangible personal property which is a continuing

sale of
such property, for any period of time for which the lessor is obligated to lease the
property for an amount fixed by the lease prior to the operative date of this ordinance.

5.

For the pu{poses of subparagraphs (3) and

( ) of this section (B), the

sale or lease of tangible personal property shall be deemed not to be obligated pursuant to
a contract or lease for any period of time for which any party to the contract or lease has
the unconditional right to terminate the contract or lease upon notice, whether or not such
right is exercised.

C.

There are exempted from the use tax imposed by this ordinance, the
storage, use or other consumption inthis City of tangible personal property:

1. The gross receipts from the sale of which have been subject to

a

transactions tax under any state-administered transactions and use tax ordinance,
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2.

Other than fuel or petroleum products purchased by operators of
aircraft and used or consumed by such operators directly and exclusively in the use of such
aircraft as common carriers of persons or property for hire or compensation under a
certificate of public convenience and necessity issued pursuant to the laws of this State,
the United States, or any foreign government. This exemption is in addition to the
exemptions provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code of
the State of California.

3. Ifthe purchaser

is obligated to purchase the property for a fixed price
prior
to the operative date of this ordinance.
pursuant to a contract entered into

4. If

the possession of, or the exercise of any right or power over, the
tangible personal property arises under a lease which is a continuing purchase of such
property for any period of time for which the lessee is obligated to lease the property for
an amount fixed by a lease prior to the operative date of this ordinance.
subparagraphs (3) and ( ) of this section (C),
storage, use, or other consumption, or possession of, or exercise of any right or power
over, tangible personal property shall be deemed not to be obligated pursuant to a
contract or lease for any period of time for which arry party to the contract or lease has the
unconditional right to terminate the contract or lease upon notice, whether or not such right
isexercised.

5. For the purposes of

6. Except as provided in subparagraph (CX7), a retaller engaged in
business in the City shall not be required to collect use tax from the purchaser of tangible
personal propert¡ unless the retailer ships or delivers the property into the City or
participates within the City in making the sale of the property, including, but not limited
to, soliciting or receiving the order, either directly or indirectly, at a place of business of
the retailer inthe City or through any representative, agent, canvasser, solicitor, subsidiary,
or person in the City under the authority of theretailer.

7. "A retailer engaged in business in the City" shall also include any
retailer of any of the following: vehicles subject to registration pursuant to Chapter 1
(commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in
compliance with Section 21411 of the Public Utilities Code, or undocumented vessels
registered under Division 3.5 (commencing with Section 9840) of the Vehicle Code. That
retailer shall be required to collect use tax from any purchaser who registers or licenses
the vehicle, vessel, or aircraft at an address in the City.

D.

Any person subject to use tax under this ordinance may credit against that
tax arty transactions tax or reimbursement for transactions tax paid to a district imposing,
or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue
and TaxationCode with respect to the sale to the person of the property the storage, uss or
other consumption of which is subject to the use tax.
Section 3.32.120 AMENDMENTS. All amendments subsequent to the effective
date of this ordinance to Part 1 of Division2 of the Revenue and Taxation Code relating
to sales and use taxes and which are not inconsistent with Part 1 .6 andPart I.l of Division
2 of the Revenue and Taxation Code, and all amendments to Part 1.6 andPart 1.7 of
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Division 2 of the Revenue and Taxation Code, shall automatically become a part of this
ordinance, provided however, that no such amendment shall operate so as to affect the rate
oftax imposed bythis ordinance.
Section 3.32.130 CITIZENS OVERSIGHT COMMITTEE. Prior to the operative
date, the City Council shall (a) adopt a resolution establishing the composition of a
committee of no more than five (5) residents of the City to review and annually report on
the revenue and expenditure of the funds from the tax adopted by this ordinance, (b)
define the scope of the committee's responsibilities, and (c) appoint at least a quorum of
the members of the committee. City employees, consultants, or vendors are expressly
precluded from serving as members of the committee. The committee's reports shall be
presented to the Council and made available to the public.
Section 3.32.140 ENJOINING COLLECTION FORBIDDEN. No injunction orwrit
of mandate or other legal or equitable process shall issue in any suit, action or proceeding
in any court against the State or the City, or against any officer of the State or the City, to
prevent or enjoin the collection under this ordinance, or Part 1.6 of Division 2 of the
Revenue and Taxation Code, of anytax or any amount oftax requiredto be collected.

SECTION 2 SEVERABILITY. Ifany provision of this ordinance or the application
thereof to any person or circumstance is held invalid, the remainder of the ordinance and
the application of such provision to other persons or circumstances shall not be affected
thereby.
SECTION 3 EFFECTIVE DATE. This ordinance relates to the levying and collecting
of the Citytransactions and use taxes and shall take effect immediately

THE FOREGOING ORDINANCE was adopted by declaration of the vote by the Del
Mar City Council on the 1't day of August, 2016 at aregular meeting of the Del Mar City
Council by the following vote:
AYES:
NOES:
ABSENT:
SHERRYL PARKS, MAYOR
ATTEST:

ASHLEY JONES, ADMINISTRATIVE
SERVICES DIRECTOR/CITY CLERK
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