City of Del Mar
AGENDA
Del Mar Ad Hoc Development Review Process
Citizens’ Advisory Committee
City Council Liaisons: Ellen Haviland and Dwight Worden

Council Chambers – 2010 Jimmy Durante Blvd. Suite #100
Tuesday, May 22, 2018 – 6:00 to 7:30pm
Del Mar Ad Hoc Development Review Process Citizens’ Advisory Committee Statement of Mission/Purpose:
1)
Identify the concerns related to community impacts of new and remodeled homes;
2)
Identify the goal to be achieved in potentially modifying regulations/procedures; and
3)
Recommend solutions to remedy the situation, including possible amendments to the regulations in the
Municipal Code and/or the City’s development review procedures.
(Ref. City Council Resolution 2015-24)

RULES ON PUBLIC COMMENT:
Anyone may address the Committee for three minutes on items listed on the agenda. When recognized by the
Committee Chairperson, please step forward and state your name and address. The committee may ask questions
of you, to which you may respond. State law precludes the Committee from acting on any topic that is not an action
item on the posted agenda. For items not on the agenda, please see: Oral Communications.

Civility Works: The Del Mar Code of Civil Discourse: Together we will promote inclusion; listen to
understand; show respect; be clear and fair; and focus on the issue.
1. CALL TO ORDER; ROLL CALL
2. APPROVAL OF MINUTES
3. CITY COUNCIL LIAISON COMMENTS
4. ORAL COMMUNICATIONS (NON-ACTION ITEMS)
State law precludes the Committee from acting on any topic that is not an action item on the posted agenda.
Your information may be received, placed on the next agenda, or referred to the Committee Chair.

5. CHAIRMAN’S REMARKS
6. FINAL SUBCOMMITTEE REPORTS AND RECOMMENDATIONS TO CITY COUNCIL
REGARDING PEER CITY RESEARCH PERTAINING TO BASEMENTS, BULK/MASS,
NONCONFORMITIES, AND REVIEW BOARD TRAINING/RECRUITMENT (ACTION ITEM)
7. DATE FOR NEXT MEETING
8. ADJOURNMENT

City of Del Mar
Del Mar Ad Hoc Development Review Process Citizens’ Advisory Committee

Basements Subcommittee
DRAFT REPORT
May 17, 2018
Del Mar’s code has this definition: “Basement means a level of a building fully or partially below
the lower of the finished or natural grade adjacent to the floor area.” However, unlike many
other similar California jurisdictions, there are no clearly-defined rules in the DROs in terms of
the use and size of basements, their configuration, and their FAR relationship to the lot size
and/or the rest of the residence).
In part because of this, over the nearly two years that the Ad Hoc Committee has conducted its
work, there have been community issues raised related to basements. Testimony addressed
concerns about minimizing visual impact (especially when basements gave the appearance of
three stories from the street); the size and location of basements; the parking impact of larger
living spaces and more bedrooms; and the definition of “bedroom” for that reason. Thus,
basements were a focus of the Ad Hoc Committee’s research.
Our subcommittee of four members each took two California jurisdictions with which to
communicate, researching how their planning departments deal with basements and related
issues. Research was both by phone and online. The assignments were as follows: Anne
Farrell/ Los Gatos and Santa Barbara; Harold Feder/Carmel and Tiburon; John Graybill/ Los
Altos and Rolling Hills Estates; and Pat Bone/Laguna Beach and Saratoga.
In part because of the increasingly high value of land in Del Mar, builders desire to maximize
square footage in properties. As a result, there have been more basements built recently and
some of them are not only impacting the community, but they are violating the spirit of the
community plan.
We believe that some regulations are needed, but we want to err on the side of being less
restrictive. Nonetheless, to have full transparency and objectivity, it behooves Del Mar to
establish clearer DRB rules for basements and to find the appropriate balance between property
rights and neighbor concerns regarding bulk & mass, density, parking, and land conservation.
We looked at the other jurisdictions and noted that many of these cities include all or part of
basement square footage in the allowed FAR. In Carmel, for instance, basements are normally
considered part of the house size for FAR purposes, but the town has encouraged building
smaller structures above-ground by using a formula that partially exempts structures below
ground.
While we are not now recommending this approach in Del Mar, we suggest that this is an issue
that needs to be examined regularly after any basement-related changes are made by the City
Council. Our hope is that there can be creative incentives offered that encourage developers to
create basements but ensure that they are completely subterranean and hide light wells, thus
not adding visual bulk/mass impact to a project as it is seen by the neighbors or public.
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After several subcommittee meetings, compilation of the research, and consensus about the
most relevant, important issues to raise, we identified these:
1) Basements must be entirely subterranean and must be constructed within the

footprint of the first floor of the house.
2) Light wells for basements can extend beyond the footprint in order to allow for

emergency exits. However, no light wells should be allowed in front yard setbacks.
They should be entirely below ground, and allowed only up to 3-feet within side yard
and rear setbacks. All side yard light wells require screening and must be hidden
from public view.
3) As is currently stated in the city’s regulations, the size of the basement must be

related to the required parking on-site for the home (any single-family residence with
more than 3 bedrooms requires an additional off-street parking space; it may be
uncovered or be tandem within driveway). If a basement includes bedrooms, these
parking rules must apply.
4) Issues of grading, drainage, and land conservation must be part of the basement

approval process, as they are overtly in many jurisdictions. Concerns regarding
these issues include the removal of vegetation, and the alteration of natural drainage
patterns of Del Mar’s geography, so much of which is on slopes or hills. Drainage
review should be incorporated before a project goes before the DRB, rather than
simply as a condition after review. It should be part of the deliberation, addressing
those Land Conservation issues in the DRO.
5) Consideration should be given to allow non-habitable use of basement space to be

FAR-exempt (e.g. wine cellars), as is done in Tiburon, Los Gatos, and other cities.
Generally, the determination is made based on ceiling height, for instance, basement
space under 4 to 5 feet in height is FAR-exempt as it is non-habitable.
6) At a later date, the City Council may want to consider some adjustment for

basements in FAR, as is done a number of jurisdictions, to encourage below-ground
space that would result in less visual impact above ground.

1.
APPENDIX TO BASEMENT SUBCOMMITTEE REPORT

The city of Los Altos has clear and concise sections on Basements in its Municipal Code, which,
in part, could serve as a model for Del Mar. This is taken from the Los Altos Municipal Code
12.60.040 Definitions
"Basement" shall mean any area of a floor which is more than four feet below the grade for more
than fifty (50) percent of the total perimeter and more than eight feet below the grade at any
point.
14.02.070 Definitions
"Basement" means the following:
1. For all R1 zoning districts, basement means that portion of a structure located
entirely below grade, with the exception of the top of such basement which may
extend for a vertical distance not exceeding two feet from the outside grade to the
finished floor above. As used herein, the term "grade" shall mean either the
natural grade or finished grade adjacent to the exterior walls of the structure,
whichever is lower. No portion of any structure with an exposed wall shall be
considered a basement, with the exception of below-grade garages that are
screened from public view by either topography or built improvements.
14.06.110 - Basements (R1-10).
Basements shall be regulated as follows:
A. Basements shall not extend beyond the floor area of the first floor of the main or
accessory structure above;
B. Light wells, ingress and egress wells, patio wells, and other similar elements shall not be
permitted within a required front or exterior side yard setback. These elements may be
permitted within an interior side or rear yard setback, but in no event closer than five feet
to a property line;
C. Light wells, ingress and egress wells, patio wells, and other similar elements shall utilize
vertical retaining walls. Contour graded slopes, which expose the basement as a story, are
prohibited.
D. Light wells, ingress and egress wells, patio wells, and other similar elements shall be at
least seventy-five (75) percent open in area to light and air above.
(Ord. 04-267 § 2 (part))
(Ord. No. 10-348, § 3, 4-13-2010; Ord. No. 2015-414, § 3, 9-8-2015)
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Los Gatos

Santa Barbara

Carmel-by-the-Sea

Tiburon

Los Altos

Rolling Hills Estates

Laguna Beach

Saratoga

Los Gatos counts
basements in their FAR
calculations—anything
over 4-feet in height is a
basement and counted
against FAR.
Basement Definition in
Los Gatos has been in
place as of 2006: “A
basement is an enclosed
area that extends more
than 4-feet above the
existing or finished grade
in any location.
Basements, as defined
here, shall be included in
the floor area ratio (FAR)
calculation. For purposes
of this definition,
whichever grade (existing
or proposed) results in
the lowest building profile
of a building shall be
used.”
These documents can be
referenced regarding Los
Gatos basements:
Residential Design
Guidelines
Hillside Development
Standards & Guidelines

Basements are addressed
in a number of places in
the Santa Barbara Design
Guidelines Definition:
“That floor of a building
between floor and ceiling,
which is partly below and
partly above grade, but so
located that the vertical
distance from grade to the
floor below is less than the
vertical distance from
grade to ceiling. A
basement shall be counted
as a story. If the vertical
distance of half of the linear
exterior building walls from
grade to ceiling does not
exceed 4-feet, then 50% of
the basement story floor
area will not be counted
toward the Floor to Lot
Area Ratio (FAR).”
S.B. strives for projects that
fall in the “less than 85% of
maximum FAR” range for
the project lot size. FARs
are often used to analyze a
proposed project’s potential
for neighborhood
compatibility, and to better
control size, bulk, and
scale of development.
Ideally, FARs can help
prevent sudden dramatic
incompatible neighborhood
changes. Santa Barbara
Municipal Code

Because the average lot
size in Carmel is 4,000
s/f, and basements are
normally considered
part of the house size
for FAR purposes,
Carmel’s approach is
unique.
The town has
encouraged building
smaller structures
above ground by using
a formula that partially
exempts structures
below ground (see
attached).
Also, given the smaller
lot size, it is very rare
for a basement to
extend beyond a
structure’s footprint.

Basements are regulated
through the use of the
space.
Below-ground structures
which are habitable in
use and by compliance
with relevant codes are
calculated as part of the
FAR.
For example, if the
underground structure
has ingress/egress
through windows or
doors, it is considered a
“structure” for FAR
calculations.
Below-ground structures
that are non-habitable in
use (such as wine cellars
or storage facilities) are
FAR-exempt.
Tiburon Design Review
Process Permit Guide

Land is expensive in Los
Altos. As a result,
property owners generally
want to build to the
maximum.
Basements are regulated
so as to not extend
beyond the floor area of
the first floor.
Light wells,
ingress/egress wells,
patio wells, and other
similar elements are not
permitted within required
setbacks.
Basements are not
allowed to be exposed
more than two feet.
Applicants must show all
reasonable alternatives
when addressing tree
preservation ordinance
and redesign as
appropriate.
The Basement ordinance
is Section 14.06.110 of
this document: R1-10
Residential Regulations
(see appendix, 14.06.110
Basements (R1-10).
Link to online guidelines
can be found at: Los
Altos Single Family
Residential Development
Guidelines

A rural community
atmosphere with low
density residential
neighborhoods defines
Rolling Hills Estates.
Basements are not
commonly built due to
large lots.
FAR is not considered in
the development review
process-- only lot
coverage, building height,
etc.
When basements show
up on building plans, they
are non-habitable (e.g.,
wine cellars or storage).
Excavation below finished
grade requires only a
valid building permit.
Link to: Rolling Hills
General Plan

There is no specific
Basement Code in
Laguna Beach. In
Laguna Beach, their
definition is:
“Basement” means any
area of the building
having its floor subgrade,
i.e., below ground level,
on all sides.
No limitation as long as
the basement is within
the building envelope.
There are no light well
restrictions.
In Laguna Beach,
everything counts in
establishing square
footage for FAR
calculation. If the building
exceeds 3,600 s/f, it
requires additional offstreet parking (may be
uncovered).
Engineering permits are
required (Geotechnical
Requirements).
In Laguna Beach, they
work to preserve natural
landscaping, and require
applicants to work with a
geotechnical engineer.
Design Review Criteria
are specified in
the Municipal Code
Section 25.05.040(H).

Saratoga has Basement
and Light Well codes. A
basement must be located
within the building footprint,
except light wells. A
basement may be up to 42”
above-grade.
Height level for all floors of
a house, including
basement, is 12-feet; total
height limit for a single
family residence is 26 feet.
Light wells may extend 3
feet into side yard setbacks,
and 4 feet into rear
setbacks. They may not be
in the front yard setback.
FAR is counted if the
basement is 42 inches
above-grade.
Hillside FAR: at least 80%
of basement must be equal
or below 42 inches to not be
counted in FAR.
Saratoga requires grading
and drainage permits (by a
registered civil engineer).
Basement size may be
limited based on drainage
issues raised in geotect or
soil reports.
Landscaping shall be
integrated to accommodate
existing trees and
vegetation, which should be
preserved.

Carmel Design Study
Review-Process
Carmel Zoning Code
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Los Gatos

Santa Barbara

Carmel-by-the-Sea

Tiburon

Los Altos

Rolling Hills Estates

Laguna Beach

Saratoga

The Los Gatos
Development Review
Committee (DRC) is
comprised of staff only
from Community
Development (Planning
and Building Divisions),
Parks and Public Works,
and Santa Clara county
Fire.
No training indicated
since members of the
DRC are professionals in
the Los Gatos planning
department divisions.
Los Gatos has a
consulting architect who
reviews all new homes
and many significant
remodels (he is the same
person who helped
develop residential and
commercial design
guidelines). If in a
historic district, then that
review is done by the
Historic Resources
Board. The Planning
Commission is also
involved when projects
are referred to them.
They use Rosenberg’s
Rules of Order.
Extensive list of
application requirements
here: Los Gatos Dev
Review App Pkg

Santa Barbara has the
Architectural Review Board
for commercial, multifamily, or mixed use;
Historical Commission for
qualifying properties; Sign
Review; and the Single
Family Design Board (most
relevant to DRB). It was
created to promote the
general welfare, protect
and preserve the City’s
natural and historical
charm, and its aesthetic
appeal and beauty.
The 7-member Board is
comprised of volunteer
residents serving 4-year
terms. They are appointed
by the City Council, and
are paid $50 per meeting.
2 licensed architects, 1
landscape architect, 3
members with
qualifications in fields
related to architecture,
building design, structural
engineering, industrial
design, or landscape
contracting, and 1 member
of the general public.
General Functions:
- Ensure that single-family
residential unit projects are
compatible with the
surrounding neighborhood
in size and design.
- Protect public visual

Carmel’s DRB is a 5member body with one
architect and one
person employed in the
building trade. There is
very little informality in
its operation.
In Carmel, there is no
formal training of the
DRB, but it is more
informal.
The Carmel DRB only
visits sites en masse, as
a group, with the visit
formally noticed and all
conversations
considered part of the
official record.
Staff does a work-up of
the visit and all aspects
of the project, and
prepares a final report
for the DRB that
includes a
recommendation to
approve or deny the
project.

Tiburon’s DRB is a purely
volunteer body, without
any occupational
consideration as to its
members.
The staff does a work-up
of the project for the
DRB’s consideration,
which includes a report
with the staff
recommendation to
approve or deny a
project.
Members are trained to
run a public meeting,
using Rosenberg’s Rules
of Order.

The Los Altos Design
Review Commission
(DRC) is a 5-member
body that reviews singlefamily residential projects.
City Council appoints the
members of the allvolunteer, resident body.
The DRC meets twice per
month using Rosenberg's
Rules of Order. It is
attended by a city council
liaison and a staff liaison.
Projects that require
approval from the DRC
include:
- A new two-story house
- A second story addition
to an existing house
- A one-story house over
20 feet in height
- A residential variance
request
- Any residential design
review application, if
deemed necessary by
staff
Each year City staff
organizes an annual
training for Commission
members and staff
liaisons. The purpose is
to review roles and
responsibilities and to
provide an update on any
changes in laws or
policies that may be
relevant to conducting the

In Rolling Hills Estates,
design review is overseen
by the Planning
Commission, which acts
in an advisory capacity to
the City Council and
strives to preserve and
enhance the City’s unique
character by reviewing
and regulating
developmental proposals
and by periodically
updating the General
Plan.
The Planning
Commission also reviews
and approves requests
for other planning permits
including zone changes,
variances, neighborhood
compatibility, and precise
plans of design for
residential remodels, new
residential and
commercial development.
Upon recommendation of
the Mayor and
appointment by the
Council, 7 residents of
the City serve as
volunteers. Members are
not compensated. Their
actions are subject to
review and final approval
by the City Council.
Meeting Times: Regular
meetings are held in the
Council Chambers at
7:00 p.m. the first

The Laguna Beach DRB
(also called the Board of
Adjustment) plays a large
role in protecting the
village atmosphere of
Laguna Beach. Appointed
by City Council, allvolunteer, residents of
Laguna Beach. DRB
Members receive a $200300/month stipend plus
mileage.

In Saratoga, there is no
DRB. Rather, the Planning
Commission grants design
review approval or
disapproval. This
Commission has 7
members, all volunteer
residents; they are
appointed by the City
Council, and receive a
monthly stipend of $150.
There is ongoing training for
all Planning Commission
members; their handbook
includes info on the Brown
Act, city codes, etc.
They work closely with staff;
new members get special
training from staff.
Staff reviews plans,
prepares staff reports.
The staff reports include
recommendation for
approval, denial, or
continuance.
Site visits are required.
They are scheduled during
the day on the day before
the public meeting. Site
visits are open to the public.
Saratoga Design Review

Zoning Administrator (an
architect) and planning
staff are involved in
working directly with
members and attend
DRB meetings.
There is constant training
and a manual; meet once
a year with City Attorney
to discuss legal issues,
Brown Act, CEQA, etc.
Refresher courses with
staff. Recent task force
included a psychologist to
assist DRB members in
dealing with the public
(e.g. tone of voice, body
language). Joint yearly
“retreat” with the Laguna
Beach City Council; an
open meeting with
agenda and public
comment.
Staff reviews plans,
prepares staff reports,
and sets up pre-site-visit
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Subcommittee
Topic

Los Gatos

Santa Barbara
resources.
- Promote the ecological
sustainability of the City’s
built environment through
the design review process.
They use Rosenberg’s
Rules of Order and it is
posted online for reference.
Members paid $50 per
meeting.
They have Training Videos
posted online; use a library
of videos from Empower
LA Leadership Academy
Must complete Ethics
Training within one year of
appointment per AB 1234
and then the training
course must be completed
once every two years
thereafter.
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Carmel-by-the-Sea

Tiburon

Los Altos

Rolling Hills Estates

work of the DRC.
Completion of this
training is required for all
DRC members and their
staff liaisons.
The DRC and Committee
Handbook is adopted by
the City Council to help
guide the efforts of the
City's Commissions and
Committees. It serves as
a reference for the basic
protocols that apply
generally to all City
advisory bodies.
Members are encouraged
within budget limitations
to attend training related
to their responsibility. It is
intended that such
attendance will broaden a
member’s knowledge and
increase awareness of
current developments
relating to relevant areas
of responsibility.
The City may cover costs
of registration and travel
expenses in accordance
with the City’s Travel and
Expense Policy.
Requests for use of City
funds must be approved
in accordance with City
Policy.

Monday of each month.
Qualifications: Each of
the Commissioners must
be a resident of the City
and is appointed by and
serve at the pleasure of
the City Council.
Members of the Planning
Commission may not
serve the City Council nor
on another City
Commission
simultaneously.
Commissioners may not
be City of Rolling Hills
Estates employees.
There are no
occupational
requirements for
membership on the
Commission.
Compensation: No
compensation is provided
to Planning
Commissioners.

Laguna Beach

Saratoga

meetings at applicants’
properties.
Staff reports may include
recommendations for
approval if staff feels it
meets the criteria or they
may recommend
continuance with some
recommendations. Staff
never recommends
disapproval (but this
process is being reviewed
and analyzed now).
Site visits are required,
and done with DRB
members and staff
together.
Members of the Design
Review Board assess
proposed development
projects to determine
whether they conform to
the policies of the
City's General Plan,
Certified Local Coastal
Program, Zoning
Standards, and Design
Review Criteria specified
in the Municipal Code
Section 25.05.040(H).
Members of the Design
Review Board serve 2year terms. Meet twice a
month.
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City of Del Mar
DRAFT MEMO
Del Mar Ad Hoc Development Review Process Citizens’ Advisory Committee
Bulk & Mass Subcommittee
May 17, 18
SUBCOMMITTEE TASK APPROVED BY CITY COUNCIL
Although the Design Guidelines will surely help, identifying excessive bulk and mass is a matter
of perception, and therefore subjective by nature. Do peer cities regulate residential bulk and
volume in ways that reduce subjectivity in the design review process? Can residential bulk and
mass be better defined and presented for public review?
CONCLUSIONS
1. Members of the Bulk and Mass subcommittee reviewed the Residential (R-1) Municipal
Ordinance and interviewed planning staff with the eight peer cities listed in the table below.
While each city is unique in its approach, our research indicates that peer cities tend to rely
more on design guidelines than the more clear but prescriptive zoning regulations to ensure
that new development—and it’s bulk and mass in particular—is compatible with the
character of existing homes in the community.
For clarification purposes, it should be noted that massing refers to the qualitative
arrangement of a structure’s bulk. Zoning codes tend to directly regulate volume, which is
quantifiable, rather than mass. Del Mar’s Design Review Ordinance and Design Guidelines
both address massing.

2nd Story
Setbacks

Angle /
Daylight
Plane

Other Bulk/Volume Regulations

Los Gatos

No

No

Santa
Barbara

No

No

Maximum Net Floor Area (above 17’)

Carmel

No

No

Exterior Volume Calculation
Plate/Roof Height Limitations
Slope/Density Reduction

Tiburon

No

No

Los Altos

Yes

Yes

Single Story Overlay Districts
Reduce FAR for Oversized Lots

Rolling
Hills
Estates

Yes

No

Front Setback Averaging
Flat Roof Height Limitations (21’)

Laguna
Beach

Yes

No

Slope/Building Height Reduction
14’ Height Limit District

Saratoga

Yes

No

Ghost Floor Volume Reduction
Reduce FAR for Oversized Lots
Slope/Density Reduction

Del Mar

No

No
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Existing bulk and volume regulations in the zoning codes of peer cities include:
angle/daylight planes; setbacks that apply specifically to second stories or increase as a
function of building height; and height/density limitations that relate to site topography, lot
size or architectural style. The disadvantage of many of these types of regulations is that
they work most effectively in cities where residential lots are more standardized and
architectural style preferences are more explicit than in Del Mar. Angle planes and second
story setbacks can institutionalize a certain uniformity of design—such houses are often
referred to as “wedding cake” houses— that may not reflect Del Mar’s community character.
2. Del Mar is a small city with a much wider variety of lot size, zoning and topographical
variation than many of the larger peer cities whose practices were examined.This presents
a major challenge for calculating and codifying appropriate bulk and volume restrictions.
While such codification would provide more clarity for those navigating the design review
process, the subcommittee harbors doubts as to whether it is worth the substantial effort
that would be involved to codify such restrictions for all zones and overlay zones in the City.
It may be more prudent to invest in developing effective training materials for Design
Review Board (DRB) members, along with more consistent and effective guidance for
applicants on what constitutes desirable and acceptable development standards relative to
bulk and mass.
3. There are some specific areas pertaining to bulk and mass, however, where changes to Del
Mar’s zoning code may be warranted. For example, our current zoning code incentivizes
basement level garages by partially exempting the floor area of the garage. None of the
peer cities studied have similar policies, and it is not clear that any Del Mar design principle
is served by encouraging basement level garages that impact land conservation and
increase the bulk, scale, and perceived height of the structure. At one of its workshops, the
Ad Hoc Committee received testimony from design professionals who expressed that
homes built with subterranean garages are often not well integrated into the neighborhood.
RECOMMENDATIONS
1. Require staff to recommend project approval/disapproval to the DRB based on compliance
with the Design Guidelines. Most applicants would feel incentivized to work with staff
towards a recommendation of approval in order to improve their chances of success at the
DRB. This could result in a less contentious process for applicants and neighbors.
2. Provide specialized training for DRB members to enhance their knowledge and their ability
to effectively evaluate a project’s bulk and mass. The lack of codified bulk and volume
regulations in Del Mar places more responsibility on the DRB for resolving neighborhood
compatibility issues. We would recommend Santa Barbara’s Residential Design Guidelines
as a good frame of reference for developing training materials that bring clarity to the topics
of bulk, mass, volume, proportion and scale.
3. Require a narrative by the project applicant/design professional describing how their
proposal is consistent with the Community Plan and the Design Guidelines, specifically in
regards to bulk and mass issues.
4. Prepare supplemental bulk and mass guidelines to be included in a “Tips for DRB Approval”
handout for applicants and design professionals. This handout could also suggest effective
presentation materials for DRB meetings.

Bulk & Mass Subcommittee Report, DRAFT May 17, 18

5. The City Council should reevaluate the existing zoning code regulations that incentivize
basement level garages, which often leads to projects with greater bulk and perceived
height.
APPENDIX
1. Example of Angle Plane (Sierra Madre)
2. City of Piedmont Design Review Permit Standards – Sample Narrative
3. City of Saratoga Neighborhood Photo Board Survey – Sample Presentation Materials
4. Santa Barbara Volume, Bulk, Massing and Scale – Sample Training Materials
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City of Del Mar
Del Mar Ad Hoc Development Review Process Citizens’ Advisory Committee

Nonconformities Subcommittee
DRAFT REPORT
May 18, 18
SUBCOMMITTEE TASK APPROVED BY CITY COUNCIL
How do peer cities address the potential conflict between the policy of abating nonconformities
and the goal of preserving community character by encouraging the remodeling of existing
homes?
CONCLUSIONS
1. The Nonconformities subcommittee reviewed the nonconforming-related sections of the
zoning code pertaining to single-family homes and interviewed the staff of the eight peer
cities listed in the table below. Each city is unique in its approach to nonconformities, and a
reading of the code does not always lead to a functional understanding of regulatory
practice. In their respective codes, all cities express the intent to bring nonconforming
houses into conformance over time, but many are also accommodating of reconstruction
activities involving nonconforming homes. Some cities even allow the 50% threshold to be
exceeded for major remodels as long as the footprint of the nonconforming portion of the
project is not modified. Regulatory practices reflect that the majority of the peer cities
surveyed believe the loss of nonconforming homes can have a detrimental effect on the
overall character of their city. Along with this, there is confidence in the design review
process to regulate the reconstruction of nonconforming homes. In general, peer cities
exercise two approaches with respect to establishing limits on the remodeling of
nonconforming homes. A valuation threshold limits new construction to a percentage of the
value of the structure as it existed prior to the remodeling project. A footprint threshold limits
demolition to a percentage of the footprint of the structure, as measured by the removal of
exterior walls, interior walls and/or roof structure. A couple of cities use different thresholds
for remodeling and involuntary destruction.
Maximum Reestablishment After
Involuntary Destruction

Remodeling Threshold
Per Application

Threshold Type

Los Gatos

100%

50%

Valuation

Santa Barbara

100%

50%

Footprint

Carmel

100%

10%

Valuation

Tiburon

100%

No Limit

None

Los Altos

50%

50%

Valuation (ID)
Footprint (Re)

Rolling Hills
Estates

50%

50%

Valuation (ID)
Footprint (Re)
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Laguna Beach

100%

50%

Footprint

Saratoga

100%

50%

Footprint

Del Mar

50%

50%

Valuation

2. Involuntary destruction of a home involves damage or destruction by fire, flood, earthquake,
vandalism, or some other catastrophic event. As indicated in the table above, most cities
surveyed allow for the full re-establishment of involuntarily destroyed nonconforming homes,
subject to conditions. Typical conditions of re-establishment require that reconstruction does
not exceed the structure’s pre-damaged height and first and second story footprint, and
does not restore, create or result in a health and/or safety hazard. Other conditions can
include an intermediate threshold such as the destruction of 75 percent of project square
footage, which triggers discretionary review and approval by the Planning Commission or
Design Review Board (DRB). In the case of Del Mar, if any of the city’s iconic historic
nonconforming homes were ever lost in a calamity, it would have a detrimental effect on the
City’s unique character, as they could not be rebuilt under the existing 50% valuation
threshold policy.
3. The subcommittee finds that there are disadvantages to Del Mar’s existing construction
valuation threshold because it is difficult to understand and fails to distinguish between
interior and exterior remodeling when calculating work limits on nonconforming structures.
The use of a footprint threshold for nonconforming projects would be more clear-cut. It
would help eliminate serial applications while meeting the same overall goal of a valuation
threshold, such as limiting square footage of modifications to nonconforming projects. Cities
like Del Mar, with a diverse stock of homes reflecting many different eras, should have
policies that encourage remodeling as an alternative to the market incentives that exist to
scrape and replace.
4. Other peer cities allow minor exceptions that encourage remodeling in their overall policy of
bringing nonconforming homes into conformance. As long as it is a “nominal”
encroachment, several cities allow first floor additions within interior setbacks for 15-20
linear feet along the existing building plane. This policy also has the benefit of eliminating
inconsistencies in the aesthetics of a structure caused by variations in interior setbacks.
5. In some cities, qualifying historic homes are exempt from the construction work limit
thresholds for nonconforming homes. Notwithstanding the Historic Preservation Overlay
Zone, Del Mar should provide more relief for historic homes with the goal of promoting
preservation instead of conformity with the current code.
RECOMMENDATIONS
1. Del Mar should allow full re-establishment of involuntarily destroyed nonconforming homes
provided that the reconstruction does not exceed the structure’s pre-damaged height and
first and second story footprint, and does not restore, create or result in a health and/or
safety hazard. Some oversight by the Planning Commission or DRB may be required
depending on the scale of the reconstruction.
2. The City should establish a goal to incentivize the remodeling of nonconforming homes as
an alternative to having them scraped and replaced.
3. Del Mar should consider adopting an alternative methodology to the existing construction
valuation threshold—such as a footprint modification threshold— which would be easier to
comprehend, and would encourage more remodeling of nonconforming homes in Del Mar.
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4. Allow nominal encroachments into side setback areas for single-story additions on a limited
linear footage basis to encourage remodeling and aesthetic consistency.
5. Encourage more preservation of nonconforming historic homes by exempting qualifying
projects from construction work limit thresholds.
APPENDIX
1. Carmel By the Sea Nonconforming Uses and Buildings Ordinance - Purpose
2. City of Saratoga Demolition Affidavit – Sample Footprint Modification Threshold
3. City of Santa Barbara – Sample First Floor Addition in Interior Setback

1.

2.

3.

City of Del Mar
Del Mar Ad Hoc Development Review Process Citizens’ Advisory Committee

DRB Training Subcommittee
DRAFT REPORT
May 17, 2018
An issue that was raised throughout the process of the Ad Hoc Committee’s work over the past
two years has been the strong need for better training and preparation of the Design Review
Board. No matter what side of a project review, both developers and neighbors expressed
concern that some DRB deliberations were not sufficiently transparent, informed, or objective.
We believe that improved DRB training will help accomplish the City’s primary goal: to ensure
transparency and objectivity in the Design Review process in Del Mar. DRB members need to
know how to read plans, run or participate in a public meeting, understand story poles and read
story pole plans, be able to conduct site visits effectively, and be aware of the legal ramifications
of their work. All of these will benefit from enhanced training, both in person and online.
Our subcommittee of four members each took two California jurisdictions with which to
communicate, researching how Design Review is conducted, talking with other cities’ planners,
or communicating via email on this subject. The assignments were as follows: Pat
Bone/Laguna Beach and Saratoga; John Graybill/Los Altos and Rolling Hills Estates; Anne
Farrell/Los Gatos and Santa Barbara; and Harold Feder/Carmel and Tiburon.
Recruitment of DRB members is always a challenge. In the 8 cities, most had volunteer citizens
serving (Los Gatos conducts design review only via staff); but only a few cities were specific in
terms of occupations (e.g., Santa Barbara, which has slots for architects). This seems to work
best where there is a larger population.
A number of cities pay stipends to their DRB members (e.g., $50/meeting in Santa Barbara;
$200-300/month in Laguna Beach plus gas mileage; $150/month stipend in Saratoga). We
recognize that it is difficult to enlist candidates for Del Mar’s DRB, so perhaps this is one way to
encourage participation, given the large amount of time that is involved. If stipends were not
possible, Del Mar could consider some form of non-cash compensation for DRB members, e.g.,
citywide parking passes.
There needs to be a clear understanding by members (and the public) that the Design Review
Board serves in a quasi-judicial capacity when acting on applications (occasionally, the DRB
reviews and makes recommendations on policy not tied to an application and in these cases,
they are not acting in a quasi-judicial role). As such, when acting on an application, the DRB’s
sole function is to determine whether the project is compliant with the applicable Design Review
standards including the guidelines, code sections, and ordinances. Conversely, it is not the role
of the DRB to mediate, negotiate, or tutor applicants. The norm of its rulings should be to
approve or deny the project. Continuances should only be granted under exceptional
circumstances and not as a device to encourage negotiations.
The DRB Training Subcommittee met several times, compared notes of their
research/interviews, and came up with the following suggestions to help improve Del Mar’s DRB
training and the Board’s overall operation, all of which have worked well elsewhere based on
our research.
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1) Immediately upon appointment, DRB members must be trained on ROSENBERG'S RULES

OF ORDER (developed by the League of Cities) so that meetings are always conducted in a
business-like, fair, open, and transparent manner, and so that all decisions are properly
discussed and debated, with appropriate opportunities for public input. In addition, all
members must understand the Brown Act, and the quasi-judicial role of the DRB must be
understood by all members. The Chair of the DRB must receive special training on his/her
special role as the leader of DRB Meetings, especially in appropriately moving discussion
forward to a vote.
2) In terms of architecture and design, there should be formal training required of all DRB

members, and ongoing “continuing education” at least yearly as they serve their terms. This
training must include proper grounding in the Design Review ordinances, Design Guidelines,
and the City’s rules for committee participation; instruction on how to read architectural
plans; instruction on how to “read” erected story poles and compare them to site plans;
understanding landscape plans and land conservation factors.
3) It is recommended that the DRB members periodically visit and review completed projects

with Planning Staff so that the DRB members can more viscerally understand the
relationship between 2-D architectural plans and the final built structure.
4) The City should consider making use of past DRB members, local architects and designers,

builders, and others with the needed experience and skills who might volunteer to help train
DRB members.
5) Trainings should be videotaped so they can be reviewed online at any time and into the

future. We noted that several jurisdictions such as Santa Barbara have a large library of
video trainings, and some of these might be accessible and useful for Del Mar.
6) DRB site visits are an important part of the process, and site visits to subject properties

should be standardized, fairly conducted, and mandatory for DRB members. At hearings,
members must thoroughly disclose any and all input they received before the DRB
deliberation. To ensure fairness to all parties, there should be no ex-parte conversations
taking place during the site visits. One suggestion is a simple brochure (developed with
input from the City Attorney) that DRB members could hand to property owners, to explain
why they cannot have any ex-parte deliberations on-site. Some jurisdictions arrange group
site visits with staff, but we know those can be difficult to schedule and manage.
7) In most of the jurisdictions, including Carmel, Laguna Beach, and Saratoga, staff reports

include their recommendation for approval, denial, or continuance. We recommend that in
Del Mar, all staff reports include staff recommendations as to the final result, based on the
facts of the application and all aspects of the submittal prior to the public hearing. In this
way, there is an incentive for the applicant to come forward with its best plan versus one that
is instead designed to “begin negotiation.” There should be incentives in place to encourage
applicants to comply with the Design Guidelines from the start, so as to obtain staff approval
as the project goes to DRB.
8) 3-D modeling, streetscape photos of the neighborhood (not just immediate neighbor

properties), story poles, and other visualization tools are important for the DRB to use and
understand, as well as for neighbors. Training on these tools should be mandatory for DRB.
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9) There should be City Council consensus on the composition of the Design Review Board.

While the subcommittee did not feel that there should be required “slots” on the 7-Member
Board (e.g., a specified number who are architects or have design background), they did
feel that the composition of the DRB should, as much as possible, be geographically
balanced in terms of Del Mar neighborhoods. Moreover, subcommittee members felt that it
is always helpful to have a few members who bring specific architecture, design, building
trades, or other related background to the volunteer board. However, we recognize that in a
town as small as Del Mar, it may be difficult to find all these characteristics in a single
person volunteering for the DRB. And in any case, the subcommittee unanimously felt that
the “voice of the community” is very important in terms of DRB member profiles.
10) We recommend consideration of some form of compensation for DRB members, either

along the lines of stipends provided to volunteer members in other cities or some unique
non-cash compensation that could be offered to a Del Mar citizen willing to take on what is
as labor-intensive a volunteer job as is the Design Review Board.
11) The committee felt that the position of Ex-Officio DRB Member should be re-examined and

studied, to determine if that position is contributing enough to the DRB process to warrant its
inclusion, or if there is some other way to accomplish the goal of having outside architectural
input to DRB deliberations.

