Discussion Item

TO: Planning Commission and Interested Parties
FROM: Matt Bator, AICP, Principal Planner
DATE: May 11, 2021
RE: Review and Discussion of a Draft Comprehensive Update to the Planning Commission
Policy Manual

On May 3, 2021, the City Council reviewed and ratified a comprehensive update to the Design
Review Board’s Policy Manual, which was originally adopted in 1994 and revised once, in 2003.
The update was performed by a subcommittee of the DRB working with staff, starting in
September 2020. The update was needed due to the many modifications and updates to the
development review process that are were not addressed or recognized within the Manual
previously. Additions to the DRB’s Manual not only included recognition of new processes and
requirements of applicants (Substantial Conformance, CPP, Design Guidelines, etc.) but changes
and updates to the Conflict of Interest rules and regulations.
While working on the DRB Policy Manual Update, it became apparent to staff that the Planning
Commission’s (Policy) Manual of Rules and Procedures was also in need of updating. The current
Planning Commission Manual was adopted in 1990 and has not been updated or revised since.
In fact, upon close inspection, it is evident that the PC’s manual was the used as the basis for the
creation of a DRB Policy Manual in 1994, but with different formatting of the very similar content.
Therefore, staff determined that it would be appropriate to initiate an update of the Planning
Commission’s original guidance document, utilizing the newly updated DRB Policy Manual as a
template, thus creating a sense of consistency between the guiding manuals of the two Councilappointed hearing bodies. A draft update of the PC Manual performed by staff is now complete
and ready for review by the Planning Commission.
Given the significant formatting changes needed for the PC Manual to achieve consistency with
the DRB Manual, showing those changes/revisions in a strikeout/underline exhibit was not
feasible. Therefore, with this memo, staff has provided a clean draft of the proposed Update
document, along with a copy of the 1990 Planning Commission Manual for reference. In short,
all information provided in the Commission’s existing Manual is covered, and updated where
necessary, including changes to reflect processing and protocols that have been revised over
time and not reflected in the Commission’s Manual until now.
It is staff’s intention to review the new document with the Planning Commission as a nonapplication discussion item at the May 11, 2021 meeting, answer questions, and receive
feedback. Depending on the amount of revision the document may need based on feedback
received, staff recommends that the Planning Commission either approve the comprehensive
update for City Council ratification, or provide direction for staff to complete any needed revisions
and return for additional review by the Planning Commission at its regular June 2021 meeting.
Attachment A – Draft Policy Manual Update Revisions
Attachment B – Existing Planning Commission Policy Manual

Attachment A

Planning Commission
Policy Manual

Adopted October 19,1990
Revised May xx, 2021
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1. GENERAL PROVISIONS
1.1

CREATION

The Planning Commission of the City of Del Mar as created by resolution of the City
Council of the City of Del Mar, California on the 4th day of April 1960 (Ord. 17).
1.2

PLANNING COMMISSION’S AUTHORITY

A. The Planning Commission is empowered by Chapter 2.34 of the Del Mar
Municipal Code and shall perform duties as may be specified by ordinance, by resolution
of the City Council, or by the laws of the State of California. Further, the Planning
Commission shall study and report to the City Council upon any matter referred to it by
the City Council and shall keep the City Council currently advised of all matters pending,
and shall furnish any specific information, reports or materials which the City Council
may request. (DMMC Section 2.34.040).
B. The Planning Commission shall hear and make final determination, subject
to any right of appeal to the City Council provided by Chapter 30 of the Del Mar
Municipal Code, on the following type of applications:
1. Variances from the terms of DMMC Chapter 30.
2. Conditional Use Permits.
3. Interpretation of zone boundaries.
4. Other applications or determinations prescribed by Chapter 24
(Subdivisions), DMMC Chapter 30 (Zoning), by resolution of the City
Council, or by state law requiring Planning Commission action.
5. Where there is difficulty in interpreting and applying the provisions of
DMMC Chapter 30 to any specific case or situation, the Planning
Commission shall, upon request, interpret that intent of this chapter by
resolution and the interpretation shall be followed by applying the provision.
C. The Planning Commission shall hear and make recommendations for action
to the City Council on the following types of matters:
1. Amendments to DMMC Chapter 30, zone changes, or the creation of new
zones;
2. Amendments to the community plan;
3. Any other legislative action pursuant to the terms of DMMC Chapter 30
requiring City Council action;

4

4. Development applications typically heard by the Planning Commission
(ie. Conditional Use Permits, Coastal Development Permits, Variances) for
projects on City property;
5. Any other matter arising under the terms of DMMC Chapter 30 which the
City Council designates by resolution as requiring final action by the City
Council upon the recommendation of the Planning Commission
D. The Planning Commission may, by resolution, establish such rules and
regulations as are reasonably necessary to carry out its duties (Ord. 276, Section 2).
1.3

PURPOSE OF MANUAL

This Manual, adopted by resolution of the Planning Commission in accordance with the
authority delegated in the Municipal Code (DMMC Section 2.30.040), is intended to provide
policies, rules, and regulations for the operation of the Planning Commission.
1.4

AMENDMENTS TO MANUAL

A proposed amendment of this Manual may be placed on the Agenda of any regular Planning
Commission meeting. An amendment must receive the affirmative vote of at least three
members of the Commission. Once the Planning Commission approves the amendment, it is
referred to the City Council for ratification.
2. ORGANIZATION OF THE PLANNING COMMISSION
2.1

COMMISSION MEMBERSHIP

The Planning Commission consists of five voting members, each appointed by the City
Council to serve at the discretion of the City Council for a term of four years. The terms are
staggered. Membership criteria for Planning Commissioners are provided in DMMC Section
2.34.020.
2.2

QUORUM

Pursuant to DMMC Section 2.34.030 A., a quorum shall consist of three members of the
Planning Commission. No Planning Commission action shall be taken in the absence of a
quorum, except that those Commissioners who are present shall be entitled by motion to
adjourn the meeting to another date.
2.3

VOTING

A. One vote per Commissioner. The Chairperson, Vice Chairperson, and each
Commissioner shall be entitled to cast one vote.
B. Proxy and Absentee Votes. Neither proxy nor absentee votes are permitted. All
votes must be personally cast during a meeting.
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C. Roll Call. All votes shall be cast orally. All votes shall be recorded by name.
D. Recusal:
1. Prior to consideration of an item on the Planning Commission’s meeting
agenda, each Commissioner shall disclose any information that might subject
them to recusal from that agenda item.
2. A Planning Commissioner shall be disqualified from participating on an
Agenda item if:
a) The Commissioner has a financial interest involving the subject
property or persons associated with the submittal and/or
representation of a development project;
b) The Commissioner owns or leases (month to month basis excluded)
property within 500 feet of a property or matter subject to a decision
by the Planning Commission;
c) The Commissioner owns or leases (month to month excluded)
property within 500-1,000 feet of the of a property or matter before
the Commission and the decision will have a definitive financial effect
on the Commissioner’s property;
d) The Commissioner owns or leases a property that is the subject of a
decision to be made by the Planning Commission;
e) The Commissioner has a relationship with the APPLICANT or an
individual opposing the Application that, in the opinion of the
Commissioner, creates a real or perceived conflict of interest;
2. If a Planning Commissioner has a financial interest in the outcome of a project
or matter before the Commission, resides within 500 feet of the project or
property affected by the matter before the Commission, and/or any other
conflict of interest, the Commissioner is disqualified from participating in the
matter. The Planning Commissioner shall state the basis for the conflict and
shall remove him/herself from the meeting room. The Secretary shall record
in the minutes that said Commissioner is absent for that item.
3. If a Commissioner did not attend the entire public hearing on a matter, the
Commissioner is disqualified from participating in the Planning
Commission’s later consideration of the matter unless the Commissioner
certifies on the record that he or she has watched the entire recording of the
prior public hearing and has reviewed all of the documentation.
E.

A majority vote of the Commissioners present shall be necessary for the
Planning Commission to take action on all matters except for Conditional Use
Permits. The decision of the Planning Commission to grant, amend or deny
a Conditional Use Permit shall be by a majority vote of the total appointed
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membership of the Commission (DMMC 30.74.050)
F.
2.4

Tie Votes. Tie votes shall be recorded as a failure of action to pass.

FILLING A VACANCY ON THE PLANNING COMMISSION

Should a vacancy occur on the PLANNING COMMISSION other than by expiration of a
member's term, the Planning Director immediately shall notify the City Manager. City
Council shall fill the vacancy by appointment for the unexpired portion of the term.
2.5

OFFICERS

Officers of the Planning Commission shall consist of a Chairperson and Vice Chairperson..
Pursuant to City Council Policy 201, these officers shall be elected by the Planning
Commission annually, at the last regular meeting of the calendar year. The newly elected
officers shall take office at the next regular monthly meeting.
A. The Chairperson shall preside at all meetings and hearings of the Planning
Commission; call special meetings, in accordance with these Rules of Procedure; sign
documents in accordance with these Rules of Procedure and as prescribed by the DMMC
and State law; serve as parliamentarian and determine procedural issues.
B. The Vice Chairperson shall perform all the dutiesof the chairperson in the
Chairperson’s absence or disability; and shall perform such other duties as may from time to
time be assigned by the Chairperson.
C. The Chairperson Pro Tem, chosen by a majority of a quorum, shall perform all
the duties of the Chairperson in the absence of the Chairperson and Vice Chair.
D. The person running a Planning Commission meeting shall be referred to as
“Chairperson”.
E. Should the Chairperson or Vice Chairperson cease to be a member of the Planning
Commission, the remaining members shall appoint a new Chairperson or Vice Chairperson
a majority vote of members present, provided there is a quorum. The officer so appointed
shall serve for the unexpired portion of the term of office.
2.6

STAFF

A. The Director of Planning and Community Development, or the Director's
designee, shall serve as the Secretary to the Planning Commission and in that capacity:
1. Keep a true and correct record of all proceedings of the Planning
Commission.
2. Have custody of all records of the Planning Commission.
3. Produce, distribute and certify copies of or extracts from the minutes and
records of the Planning Commission upon receipt of a properly presented
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demand.
4. Sign minutes and documents on behalf of the Planning Commission as set
forth in Section 4.10 of this Manual.
5. Give and serve all notices required by law including public hearings.
6. Attend to Planning Commission correspondence and communications.
B. In addition to serving as Secretary to the Planning Commission, the Planning
Director or Planning Director’s designee is responsible for providing the Planning
Commission with the necessary professional, technical and clerical services, among which
shall be the following:
1. Prepare and submit the Agenda and staff reports.
2. Administratively process all Applications.
3. To the extent necessary introduce and factually explain each item at Planning
Commission meetings.
4. Present professional planning recommendations to the Planning Commission.
5. Coordinate the services of all City Officials, City Department and other public
sources of information on behalf of the Planning Commission.
3. AGENDA
3.1

PLACING AN ITEM ON THE AGENDA

A. Items may be placed on an Agenda for the following reasons:
1.

An Application filed by a property owner seeking a development entitlement or a
legislative matter which requires approval by the Planning Commission.

2. An Application filed by a property owner seeking a development entitlement or a
legislative matter which requires review and a recommendation for final action by
City Council.
3. Any other matter requested by the City Council or Planning Commission which is
within the Commission’s authority for recommendation or decision.
3.2

PREPARATION OF AGENDA

A. CONTENTS OF AGENDA. The Agenda will present items in the following
sequence:
1. CALL TO ORDER. The meeting shall be called to order by the Chairperson.
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2. ROLL CALL. The Secretary records the members’ attendance.
3. APPROVAL OF MINUTES. The Chairperson will ask for proposed
corrections to the presented minutes. The Chairperson will ask for a motion
to approve the minutes. It is common and acceptable for forward lengthy or
detailed corrections in writing to the Secretary prior to the meeting at which
the minutes will be approved.
4. UPDATES FROM STAFF AND PLANNING COMMISSIONERS. The
Chairperson will ask staff and Commissioners for updates on matters related
to Planning Commission business and other matters of interest to the
Commission. Items presented in this category of the Agenda will not relate to
Applications on the Agenda. Any Planning Commissioner may request that
the item be placed on a future Agenda.
5. ORAL COMMUNICATIONS. Members of the audience have this
opportunity to make a 3 (three)-minute presentation on matters which are
within the jurisdiction of the Planning Commission and are not on the
Agenda. The Planning Commission shall not discuss or take action on an offAgenda item presented during Oral Communications. Any Planning
Commissioner may request that the item be placed on a future Agenda.
6. BOARD/STAFF DISCUSSION ON NON-APPLICATION AGENDA
ITEMS. At this time, the Planning Commission and staff discuss nonApplication matters that have been placed on the Agenda. They will review
any applicable memoranda included in the Agenda packet. If a matter is raised
during the discussion that is not covered by the Agenda topic, it may not be
discussed, but may, on request, be placed on a future Agenda.
7. DISCUSSION AND BRIEFING ON APPLICATION ITEMS. Staff reviews
the items on the Application portion of the Agenda, indicating which items
are eligible for the Consent Calendar and which items either have been
continued or have a pending request for continuance.
8. CONSENT CALENDAR. At this point in the meeting, any Planning
Commissioner may move to place the Application on the Consent Calendar,
to be approved without a full public hearing, if there is no evidence of public
concern or objection of the Application.
9. APPLICATIONS. Items placed in this category are subject to a public
hearing conducted by the Planning Commission, unless they are moved to
and approved on the meeting’s Consent Calendar by a unanimous vote of the
Planning Commission.
10. ADJOURNMENT. At the conclusion of the meeting, the Chairperson shall
adjourn the meeting. The adjournment will be no later than 11:00 p.m. unless
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a motion to extend the meeting passes. At the discretion of the Chairperson,
or by motion adopted by the Planning Commission, the meeting may be
adjourned to a specified date and time to further conduct business.
B. POSTING OF AGENDA. The Agenda for each meeting must be posted at City
Hall and on the City’s Website for public review in accordance with the requirements of
the DMMC and State Law.
4. CONDUCT OF MEETINGS
4.1

ORDER OF BUSINESS

The order of business in which items shall be addressed is the sequence in which items are
presented in the Agenda. However, at the discretion of the Chairperson, or by motion adopted
by the Planning Commission, an Agenda item may be taken out of order. Factors to be
considered when changing the order of business include: the number of people present, the
length of the Agenda in relation to the item, and the convenience to the APPLICANT and
public. In the minutes, the item shall be reported in its Agenda sequence.
4.2

NOTICE OF ITEM REQUIRED FOR CONSIDERATION

As a condition precedent to consideration of an Application subject to a public hearing, it
must be shown that notice was sent by first class mail, or delivered personally, to all property
owners within a 300-foot radius of the project site. Note: Consult the DMMC for additional
noticing requirements and alternatives.
4.3

CONTINUANCE OF AN ITEM

A. CONTINUANCE AT THE STAFF'S DIRECTION. City staff may continue an
item when it is determined by staff that:
1. Additional information exists which would affect the facts of a case, but
which is not yet fully available;
2. The noticing procedures required pursuant to the provisions of the Municipal
Code were not correctly implemented and that such errors in implementation
could result in limiting public input into the decision-making process, to the
detriment of public interest; or
3. There is a lack of a required Planning Commission quorum
B. CONTINUANCE AT THE APPLICANT'S REQUEST.
1. An APPLICANT’S request for a continuance must include a full statement
of the reasons that preclude the APPLICANT from proceeding at the
scheduled meeting. The request shall be denied unless the APPLICANT
demonstrates that:
a. The APPLICANT or an essential representative cannot physically be
present at the meeting or essential information is not yet available; and
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b. The granting of a continuance will not limit public input into the decisionmaking process, to the detriment of public interest.
2. The APPLICANT may submit a written request for a continuance to the
Planning Department by the close of business one week prior to the scheduled
Planning Commission meeting. For good cause, the APPLICANT’S request
may be approved by the Director of Planning and Community Development.
3. In cases where events affecting the APPLICANT’S ability to proceed at the
scheduled meeting occur after the close of business one week prior to the
scheduled Planning Commission meeting, the APPLICANT or the
APPLICANT’S representative may submit a written request for a
continuance to the Planning Commission. The Planning Commission shall
review and decide on an APPLICANT’S written request for a continuance
during the Discussion and Briefing on Application Items portion of the
meeting.
4. During the hearing on an Application item, the APPLICANT may make an
oral request for continuance.
C. CONTINUANCE AT THE PLANNING COMMISSION’S DIRECTION. An
Agenda item may be continued upon a motion adopted by the Planning Commission to:
1. Gain additional information, which is determined to necessary to render a
decision;
2. Give APPLICANT the opportunity to resubmit plans, if design changes are
necessary in order for the Planning Commission to be able make the applicable
findings for Application approval.
D. All continuances shall be made “Time Certain” to the next available Agenda,
unless the item is taken off-Agenda, in which case, the item shall be subsequently re-noticed
in accordance with the provisions of the DMMC, State law and this Manual.
E. In determining whether to continue a matter, the City and DRB shall take into
consideration time constraints mandated by State law, the DMMC, and City Council
direction.

4.4

ORAL PRESENTATION TO THE PLANNING COMMISSION

Each person who wishes to make an oral presentation or ask a question to the Planning
Commission:
A. Shall come to the podium and state his/her name and address;
B. Speak into the microphone so that all present in the Chambers may hear what the
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person is saying and so that the record of the meeting will clearly reflect what is said.
C. Address all statements and questions to the Chairperson of the Planning
Commission, unless given permission by the Chairperson to do otherwise.
D. Shall be courteous in language and deportment, and shall adhere to the City
Council doctrine “Civility Works: The Code of Civil Discourse.”
4.5

REGULATING ORAL PRESENTATIONS

The Chairperson is authorized to regulate oral presentations made to the Planning
Commission:
A.
The Chairperson may fix reasonable limits on the total amount of time that
oral presentations may be made on an item; and may fix a reasonable amount of time that
each speaker has to make an oral presentation. In general, the Chairperson will apply the
time constraints set out in 8.2.A 2.
B. Where large numbers of people are present representing the same view, or if it
reasonably appears that the view has been expressed and that remarks are becoming
repetitious, the Chairperson may ask all present that are of the same opinion to stand and be
noted. Thereafter, speakers will be limited to those representing substantially different
points of view.
C. Relevancy: The Chairperson may interrupt a speaker with an instruction to
redirect the speaker's remarks to relevant points. The Chairperson may terminate a speaker's
oral presentation when the remarks continue not to be relevant to the matter before the
Planning Commission.
4.6

QUESTIONS

A. By Planning Commissioners and Staff. In any order at any time, at the pleasure
of the Chairperson.
B. By Others. Only with the approval of the Chairperson. Directed only to the
Chairperson, and then redirected to the appropriate person.
C. Except by the Planning Commission, there shall be no direct questioning of any
person.
4.7

CONTESTED APPLICATIONS

In considering an Application, the Chairperson shall provide reasonable opportunity to both
proponents and opponents to make oral presentations. The APPLICANT shall have the
opportunity for one rebuttal.
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4.8

PARLIAMENTARY PROCEDURE

Except when otherwise provided for in State law, the DMMC or this Manual, Robert’s Rules
of Order shall serve as a guide for the Planning Commission’s conduct of meetings.
4.9

RECORD OF ACTION

A. MINUTES. Minutes which, at a minimum record the actions and votes taken by
the Planning Commission for each item on the Agenda, shall be prepared by staff and then
reviewed by the Planning Commission. Upon approval by the Planning Commission, the
Planning Director or the Planning Department staff will sign the minutes.
B. SIGNATURES.
1. Resolutions adopted by the Planning Commission, or as otherwise required
by law, shall be signed by the Chairperson, the Vice Chairperson, or the
Chairperson Pro Tem, as appropriate.
2. In form, the official signature shall be substantially as follows:
DEL MAR PLANNING COMMISSION

_________________________________
(Name, Title)
5. SCHEDULING OF MEETINGS
5.1

REGULAR MEETINGS

Regular meetings of the Planning Commission shall be held at the City Council Chambers,
Del Mar Town Hall, 1050 Camino del Mar, Del Mar, CA 92014, at 6:00 p.m., on the second
Tuesday of each month; subject to City holidays and other exceptions, or as otherwise
directed by the City Council.
5.2

ADJOURNED REGULAR MEETING

A regular meeting may be adjourned to a designated time and place and when so adjourned
shall be considered as a regular meeting.
5.3

SPECIAL MEETINGS

In accordance with State law, the Chairperson or three or more members of the Planning
Commission may call a Special Meeting. The requestor(s) shall submit a request to the
Director of Planning and Community Development, specifying the time, place, and purpose
of such Special Meeting. Upon receipt of a complete request, the Planning Director shall
immediately notify the City Manager and set the Special Meeting in accordance with State
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law.
5.4

RESCHEDULING A REGULAR OR ADJOURNED REGULAR MEETING

For good cause, the Chairperson, or the Planning Commission by motion, is authorized to
reschedule a specific meeting to a location and time consistent with State law.
5.5

CANCELLATION OF MEETING

Whenever there is a lack of a quorum, no business for the Planning Commission to consider
or for other good and valid reasons, a meeting may be canceled by the Planning Director, the
Chairperson or the Planning Commission members present. Such cancellation may be made
at any time prior to the meeting. Every attempt shall be made to notify all involved parties,
including the general public, at the earliest time.
5.6

TELEVISED, LIVE STREAM, AND ON DEMAND MEETINGS

Regular meetings of the Planning Commission are televised. Special meetings and training
sessions of the Planning Commission are televised upon approval of the City Council.
Televised meetings of the Planning Commission are available via live stream on the City of
Del Mar’s website. Past televised meetings are also available on demand.
6. STAFF AND PLANNING COMMISSION PREPARATION FOR THE
CONSIDERATION OF APPLICATIONS
6.1

PUBLIC NOTICE, PUBLIC'S WRITTEN COMMENT, APPLICANT'S
COMMENT

A. The date of the Planning Commission 's Public Hearing for the Application shall
be noticed in accordance with the directions of the Planning staff, to satisfy the requirements
of the DMMC.
B. Members of the public and the APPLICANT may submit written comments to
the Planning Department concerning the Application. In order to be presented to the
Planning Commission as part of the Agenda packet, written comments must be received by
the Planning Department no later than the close of business, 7 (seven) days prior to the date
of the Public Hearing.
C. The Planning staff will prepare a written report for the Planning Commission
that:
1. Briefly describes the details of the Application or matter for Planning
Commission consideration;
2. Analyzes the Application or matter for consistency with any and all
applicable standards of review and/or required findings;.
3. Notes and discusses the written comments that have been submitted by
members of the community and the APPLICANT.
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4. May recommend an action; and
5. May present a draft Resolution for action.
D. The Staff Report will be placed in the Agenda Packet, together with the
Application documents and all written comments concerning the Application received in a
timely manner by the Planning Department.
E. “Red Dots” are written communications received from members of the public
and staff on Planning Commission items after the agenda for an upcoming meeting has been
published, and are submitted prior to the meeting taking place. In order to ensure timely
delivery of red dot communications from the public, they must be submitted no later than 12
p.m. on the day of the meeting. If the Red Dot is submitted after this cut off time, there is no
guarantee that it will be reviewed by the City Council prior to the meeting. However, the
communication will be distributed and included in the record for that agenda item.
6.2

SITE VISIT PROCEDURES

A. To be fully prepared, it is the expectation that every participating Planning
Commissioner will have, to the best of their ability, personally observed and assessed the
location and neighborhood context of each site that is the subject of a Permit request before
the Planning Commission. In the case of Trees, Scenic Views, and Sunlight (TSVS)
applications, it shall be deemed necessary by this Manual that each participating Planning
Commissioner personally observe the extend of alleged view obstruction from the Primary
Living Area (PLA) of the Applicants residence.
B. It may be possible, with the exception of TSVS applications as discussed above,
to assess the impacts of a development without stepping into the subject property or
neighboring properties. If it is necessary to enter into an occupied property, either the
subject of the Application or that of a neighbor, or to enter into a fenced or otherwise
inaccessible portion of the subject or neighboring property, Board members must seek
permission from and make arrangements with the owner, resident, or project representative
of the property in question.
C. Pursuant to the Brown Act, under no circumstance shall more than two (2)
Planning Commissioners conduct a site visit at the same time. It is highly recommended
that no more than one (1) Planning Commissioner be on a project site at a time.
D. Planning Commissioners shall refrain from discussing their assessment or
opinion of a project with members of the public during site visits. Commissioners shall refer
any questions received regarding the project or its potential consistency with applicable
standards of review to the staff project planner.
7. CONDUCTING A PLANNING COMMISSION MEETING
7.1
CONSIDERATION OF APPLICATIONS BY THE PLANNING COMMISSION
BY CONSENT CALENDAR
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A. During the Discussion and Briefing portion of the meeting for which the Agenda
lists the hearing for the subject Application, any Planning Commissioner may move to place
the Application on the meeting’s Consent Calendar, to be approved without a full public
hearing.
B. An Application may be acted upon as a Consent Calendar item unless there is an
objection from the APPLICANT, a member of the audience, a Planning Commissioner, or
staff, or a written objection from the public filed with the Planning Commission.
C. Before the Planning Commission votes on the Consent Calendar, any
Commissioner who is disqualified from participating in the decision-making process
pertaining to the Application will so indicate their recusal from that item. The disqualified
Commissioner may still vote to adopt the Consent Calendar but the record shall indicate that
the disqualified Planning Commissioner was absent for the vote on the Application for which
they indicated they were recused from voting on.
D. If the Application remains on the adopted Consent Calendar, the Planning
Commission’s adoption of the Consent Calendar will normally constitute action on the
Application as proposed in the Staff Report.
E. If an Application on the Consent Calendar of a posted Agenda is removed from
the Consent Calendar, the Public Hearing on such Application will retain its place for hearing
on the Planning Commission’s Agenda unless the Planning Commission votes to reorder the
agenda per Section 4.2 of this Policy Manual.
7.2 CONSIDERATION OF APPLICATIONS BY THE PLANNING COMMISSION
BOARD BY PUBLIC HEARING
When the Planning Commission reaches the item on the Agenda that contains an Application
or a matter requiring a public hearing, the public hearing will be conducted in two phases:
A. Phase 1: Discussion
1. INTENT: The Phase 1 Discussion provides an opportunity to raise concerns
and offer suggestions about the project's impact on the community. Because
there is no "quantity" limitation on the opportunity of the APPLICANT and
members of the public to submit written comments, time limits are imposed
on oral presentations made during the Public Hearing.
2. The Discussion will be conducted in the following manner:
Step 1. When the Chairperson calls the item, any Planning Commissioner
who is disqualified from participating in the decision-making process for the
Application shall so indicate and will then excuse himself or herself for that
item.
Step 2. Staff will present an oral report to supplement the written Staff Report
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distributed with the Agenda. At the conclusion of staff’s presentation, and as
directed by the Chairperson, Commissioners may address any questions to
staff.
Step 3. If a Planning Commissioner has received any information which
pertains to the proposed project but has not been presented in the Agenda
material or the oral Staff Report ("outside information"), the Commissioner
will disclose the contents of such outside information. Even if the outside
information was not relied upon or believed, the APPLICANT and interested
parties may respond to such outside information during Steps 4 and 5 below.
Step 4. The APPLICANT (including anyone on the APPLICANT’s behalf)
shall have up to 10 (ten) minutes to address the Planning Commission.In the
case of a TSVS application, the TREE/VEGETATION OWNER (including
anyone on the TREE/VEGETATION OWNER’S behalf) shall be granted up
to 10 (ten) minutes to address the Planning Commission, following the
APPLICANT. For good cause shown, due to the complexity of the project or
the volume of outside information or opposition, the Chairperson may grant
additional time for any of the aforementioned presentations.
Step 5. Each member of the audience requesting to speak shall be given 3
(three) minutes to present oral comments concerning the proposed design. In
order to be allotted time to speak, the audience member must first submit a
speaker slip. The speaker slip shall include the speaker’s name and whether
the comments will be in favor of or in opposition to the Application. Blank
speaker slips are available in the Town Hall, unless instructed otherwise on
the Agenda or as identified by Staff. If a member of the audience does not
wish to speak, but wishes to cede his or her time to another speaker, the
audience member shall so indicate on his or her speaker slip. A single speaker
may not be ceded more than 2 (two) audience members’ time and all time
donors must be present at the meeting when their ceded time is used. For good
cause shown, due to the complexity of the project or the volume of outside
information or opposition, the Chairperson may grant additional time for oral
presentations.
Step 6. The APPLICANT shall have 5 (five) minutes to respond to any new
information presented during Step 5. In the case of a TSVS application, the
TREE/VEGETATION OWNER shall also have (5) minutes to respond
comments made by the APPLICANT. No other speakers shall be taken at this
time unless allowed by the Chair or by a vote of the Planning Commission.
3. During the Phase 1 Discussion, Planning Commissioners shall listen to the
information presented by the APPLICANT and members of the public.
Phase 1 Discussion is the time for Planning Commissioners to clarify matters
by asking questions of staff, the APPLICANT, or a member of the public.
Planning Commissioners may also make suggestions. However,
Commissioners will not make findings, reach conclusions or render decisions
at this time.
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4. To address concerns raised during Phase 1 of the hearing, the APPLICANT
has the opportunity to announce any amendment the APPLICANT wishes to
make to the proposed Application.. If the APPLICANT announces an
amendment to the proposed Application and/or plans, the Planning
Commission by a majority vote may, depending on the complexity of the
proposed change:
a. Direct that the APPLICANT’S proposed amendment be noted in the
official record and plans; or
b. Continue Phase 1 to the next available meeting date and require the
APPLICANT to submit new project materials containing the amendment.
5. Further, if the APPLICANT amends the Application, the Chairperson, or the
Planning Commission, by a majority vote, shall determine whether it is
necessary to reopen Discussion for the sole purpose of providing an
opportunity for public review and comment only on the amendment to the
design.
6. Once the process above is complete and the Application request/plan is
finalized, the Chairperson shall close the public discussion phase of the
Hearing. The Planning Commission shall begin Phase 2: Deliberation and
Decision.
B. Phase 2: Planning Commission Deliberation and Decision
1. In Phase 2 of the Public Hearing, the Deliberation and Decision, only the
Planning Commissioners participate. Since Planning Commissioners are to
ask questions of the APPLICANT and members of the public during Phase
1: Discussion, asking questions to such persons during Phase 2 would be an
exception, subject to approval by the Chairperson or by a majority vote of the
Planning Commission.
2. Deliberation and decision-making of the Planning Commission shall consist
of the following:
a.

DELIBERATION
(1)

Planning Commissioners deliberate to determine if all
standards of review, or required findings, can be met. The
Planning Commission may incorporate by reference some or
all of the reasoning and proposed findings in the Staff Report.

(2)

During deliberation, the Planning Commission shall consider
only the information that was presented during Phase 1, which
includes:
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i.

Written Staff Report;

ii.

Documents in the Agenda packet including red dot
correspondence received prior to the hearing;

iii.

Oral Staff Report;

iv.

Disclosed "outside information”;

v.

Documents submitted during the hearing;

vi.

Oral comments from the APPLICANT and public.

If a fact or issue arises during Planning Commission deliberation that
was not raised in Phase 1, the Planning Commission Chairperson
shall reopen Phase 1 to receive comment only on that fact or issue.
b.

DECISION
(1) If the required majority of the Planning Commission finds that an
Application meets the required standards of review and all
required findings can be made, the Planning Commission shall
approve, conditionally approve, or make a recommendation for
City Council approval (if applicable); or
(2) If the required majority of the Planning Commission finds that the
Application or matter does not meet the required standards of
review and all required findings for approval, the Planning
Commission shall either deny the request, provide a negative
recommendation for City Council consideration (if applicable), or
continue the Application/matter for revision or to gain additional
needed information.
(3)

Decision by Resolution.
The Planning Commission’s findings, conclusion, and required
conditions shall be contained in a Resolution adopted by the
required majority of the Planning Commission present at the
meeting.
The Planning Commission can:
i. Adopt a prepared draft Resolution read by title only, with
or without amendments;
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ii. Direct staff to prepare a Resolution, after the meeting, that
is to be signed by the Chairperson; or
iii. Direct staff to return at the next meeting with a Resolution
for Planning Commission action.
C.

MEMBER'S STATEMENT OF CONCERN

After the Resolution is adopted, but before the Public Hearing is ended, a Planning
Commissioner may, on the record, direct the staff to prepare a "Statement of
Concern" which is to be an exact transcript of the statement that the Commissioner
then makes orally during the hearing. The Statement of Concern shall only contain
points, issues or evaluations that were raised during the hearing in a manner that
allowed interested persons to respond.
Each "Statement of Concern" will be included as part of the administrative record.
8. STANDARD PROCESS AFTER DECISION
8.1
ADMINISTRATIVE RECORD ON APPEAL OF PLANNING COMMISSION
DECISION
Any interested person as defined in DMMC Section 1.12.010 has 10 (ten) working days to
submit to the City Council an appeal of a final (non-recommending) decision of the Planning
Commission. If a decision is appealed, the staff will prepare a Staff Report to the City
Council and present the administrative record of the Planning Commission decision which
shall consist of:
A. Documents in the Agenda packet of the Planning Commission;
B. Documents submitted to the Planning Commission before or during the hearing
conducted by the Planning Commission;
C. Planning Commission's Resolution of action;
D. "Statement of Concern," if prepared; and
E. Action minutes of the Planning Commission hearing. The Planning staff shall
only prepare action minutes concerning the Planning Commission hearing, and not verbatim
minutes.
8.2

PLANNING COMMISSIONERS’ POST-DECISION ACTIVITY

A. Planning Commissioners have an extraordinary opportunity to be involved in the
decision on both development-related Applications and matters of Citywide legislative
importance. However, after conclusion of an Application or a matter before the Planning
Commission, Commissioners shall not otherwise participate in the City Council’s decision-
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making process. If the Planning Commission decision is appealed to the City Council, an
individual member of the Planning Commission shall not:
1. Submit oral or written information to the City Council; or
2. Have outside oral or written contact (concerning the matter) with a City official
(staff member, City Council member) who may be involved in the appeal hearing
on the matter.
However, the City Council may direct that the Planning Commission have a Commissioner
present at the City Council's consideration of the appeal.

21

Attachment B

Item 01

May 7, 2021
Planning Commission
City of Del Mar
1050 Camino del Mar
Del Mar, CA 92014
Re:

Request for Determination of Allowable Use
Item 1; D20-001

Dear Members of the Planning Commission:
A review of the staff report for this item would have one believe that this is a
code enforcement case, instead of a Request for a determination of Allowable
Use. I urge you to not adopt this approach and, instead, address the question
posed: Are decorative structures of any kind allowed within a ten-foot
landscaped setback between commercial and residential properties? The
answer to this question applies to commercial properties throughout the City,
not just Mr Reinholz’ property.
Planning staff is clearly frustrated with the code enforcement process that led
to this application. Mr. Reinholz shares their frustration. The code enforcement
citation for his decorative structures was issued during the height of COVID-19
pandemic, making compliance difficult to say the least. Further, staff’s summary
of events failed to point out that when the initial citation was issued, it informed
Mr. Reinholz that one way of complying was to file a design review application
for the decorative structures. It was only after Mr. Reinholz spent the time and
money to prepare detailed plans and submitted his DRB application to the City
that he was told decorative structures of any kind were not permitted. That was
when Mr. Reinholz paid me to try and reach an understanding with the
“Planning Director regarding what constitutes allowed uses within the ten-foot
landscaped setback area.” During these discussions, the option of seeking
guidance from the Planning Commission was discussed. Mr. Reinholz agreed
with this approach and paid the fees and cost required to submit this
application, believing it was a fair means of obtaining an objective
determination of the issue.

Planning Commission
May 7, 2021
Page 2

To be clear. I am not trying to win the code enforcement debate outlined in the staff
report. The point I am trying to make is that Mr. Reinholz has already paid dearly,
financially and emotionally, as a result of the code enforcement proceedings. He is 86
years old and doing his best to comply with City direction, and at the same time, try and
save some of the decorative structures that he lovingly constructed and have been enjoyed
by his tenants and members of the public for years. I do not ask you to enter the fray and
decide the final outcome. I only ask that you fairly consider this request for a code
determination without being biased by the code enforcement history and conclusory
analysis provided by staff.
Please keep in mind that this is a City-wide determination. If staff’s interpretation is
correct, no decorative structure of any kind, even a birdhouse on a post is allowed within
a landscaped setback in a commercial zone, i.e. “anything constructed or erected which
required location on the ground or attachment to something having a location on the ground”
is prohibited (Staff Report, page 6.) The question we ask you to consider is whether you
believe such a restrictive interpretation is appropriate for the City of Del Mar.
Very truly yours,
WORDEN WILLIAMS LLP

D. Wayne Brechtel, Esq.
dwb@wordenwilliams.com

Monica M. Meredith
1956 Seaview Ave.
Del Mar, CA 92014
May 09, 2021
To Whom It May Concern:
I am writing on behalf of Carl F. Reinhotz, owner of the property at 1125 Camino Del Mar, in
support of the landscaping setback that has been completed in the buffer zone between his
commercial property and the residential property adjacent to the east.
It’s my belief that Mr. Reinhotz has done a nice job of creating shrubbery and other foliage in
this area which not only acts as a buffer for the property above from light and noise, but also
serves to create an interesting and pleasant environment for the private tenants of his building
who park there. Perhaps the elements and plants are appreciated by the residence to the east
as well, so in this specific case, I’m not sure of the importance of adhering to the interpretation
that has been made by the Del Mar Planning Staff.
The decorative landscaping elements that are being labeled as ‘structures’ seem more like
décor elements that are a design feature for the landscaping, and I would hope that the City of
Del Mar would interpret them as such, and allow Mr. Reinholz and the tenants of 1125 to enjoy
them rather than take them down.
I can understand why the City has a landscape buffer – it makes a lot of sense. But in this
particular case, I am confused as how the area, as it is right now, is a problem for anyone since
this is a private area without public traffic. The ornamental features that are there now, in my
opinion, compliment the landscape.
I hope that you will re-consider this particular case as I truly believe that the way Mr. Reinholz
has landscaped his buffer zone best serves the purpose of the setback in that it addresses
vehicular activity, lighting, privacy and other noise much better than if it were not as attended
to as it is now. I thank you for your time.

Monica Meredith

May 8, 2021
TO: Del Mar Planning Commission,
RE: 1125 Camino Del Mar, 10 FT. landscape setback
Dear Planning Commission,
I have been a tenant of 1125 Camino Del Mar for over 25 years + and I feel the 10’ landscape
setback should be interpreted and reviewed based on site specific locations.
For example, our City Hall development, a public use space, has a 10’ landscape setback next to
a residential zone. Public vs. Private use is the key here. At City Hall, the landscape setback can
be enjoyed by the public, all of Del Mar. In comparison, Reinholz’ 10’ landscape setback is only
visible from a Private parking lot by Private tenants that work at that building. The landscape
setback that is being discussed tonight is not visible by the Public.
Why should the Reinholz setback be held to such a tight interpretation? The landscape features
such as trellis’, decorative poles, etc. are tastefully integrated into a landscape setback which I
feel meets the purpose of the ordinance. That purpose is relief from noise, light, vehicular
activity, trash odors, as well as inhibiting active use.
All of the private tenants of 1125 Camino Del Mar enjoy the experience of seeing the mix of
landscape and the ornamental elements.
Because it is not viewed by the Public, only Private tenants, there should be some relief tonight
from the strict interpretation of the landscape setback.
Thank you for your time,
Dean Meredith
1125 Camino Del Mar
Suite A

Jennifer Gavin
From:
Sent:
To:
Cc:
Subject:
Attachments:

Junie Young <wjy503@yahoo.com>
Monday, May 10, 2021 2:42 PM
Jennifer Gavin
Joseph Smith; Patty Malik
Fwd: 1125 determination of allowable use
Application for Determination of Allowable Use-redacted.pdf

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Jennifer,
I typed all comments on the PDF,
Red frame, Blue background...
Actually sent it to Joseph and Patty too.
Anyway, I send it to all of you again with this email.
Respectful
Junie
>
>

1
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City of Del Mar
Department of Planning and Community Development
1050 Camino del Mar
Del Mar, CA 92014

Phone: 858-755-9313
Fax: 858-755-2794
Hours: M-TH
1:00 pm – 5:30 pm
FRI
1:00 pm – 4:30 pm
Web: www.delmar.ca.us

UNIFORM DEVELOPMENT APPLICATION
PROPERTY INFORMATION:
Property Address: 1125 Camino del Mar, Del Mar, CA 92014
Assessor Parcel No. (APN): 300-401-03-00
Zoning: Commercial
Overlay Zone(s):
✔
Work proposed in the public right-of-way:  No
 Yes, note location:
OWNER / APPLICANT:
Name(s): Carl F. Reinholz, Trustee under the Carl F. Reinholz Family Trust dated December 8, 2008
Mailing Address: 1125 Camino del Mar, Suite H
City: Del Mar
State: CA
Zip: 92014
Phone: 858
Email:
243-7839
Privacy
Information
AUTHORIZED REPRESENTATIVE: (LETTER OF AUTHORIZATION REQUIRED)
Name: D. Wayne Brechtel
✔ Other:
Type:  Architect/Designer
 Contractor
 Consultant
 Engineer

Del Mar Business License No.:
Mailing Address: 462 Stevens Avenue, Suite 100
City: Solana Beach
State: CA
Zip: 92075
Phone: 858 755-6604
Email: dwb@wordenwilliams.com
PROJECT DESCRIPTION (BRIEF):

Request for Determination of Allowable Use pursuant to Del Mar Municipal Code Section 30.01.030.

PERMITS, ACTIONS AND FEES TO BE PREPARED BY STAFF ONLY:
Permits:

Fee

Actions:

Fee

 ADR Administrative Design Review
 Minor
 Major
 ASR Administrative Sign Review
 BA Boundary Adjustment with COC
 BAN Banner Permit
 BP Charitable Bingo Game Permit
 CDP Coastal Development Permit
 CUP Conditional Use Permit
 CUP
 Modification
 DP Demo Permit
 DRB Design Review Permit
 < 500 sf
 > 500 sf
 Misc: ________________
 DRB-S Design Review Sign Permit
 EP Encroachment Permit
 Short-term  Long-term
 ESP Emergency Shelter Permit
 FDP Floodplain Development Permit
 Without hardship relief
 With hardship relief
 IB Emergency Beach Barrier
 LC Land Conservation Permit
 LC
 Administrative
 MV Mobile Vending Operations Permit
 NOI Notice of Intent
 NRP News Rack Permit
P
Parking Permit
 Off-site
 Shared
 RDP Redevelopment Permit
 SEC Sign Encroachment Permit
 SCP Sidewalk Café Permit
 SPP Shoreline Protection Permit
 SSP Seawall Setback Permit
 TRP Tree Removal Permit
 TUP Temporary Use Permit

_____

 ADU
 COC
 CPP
D
 DA

_____
_____
_____
_____
_____

_____
_____
_____
_____
_____
_____
_____
_____

_____
_____
_____
_____

_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

Accessory Dwelling Unit
Certificate of Compliance only
Citizens’ Participation Program
Zoning Determination of Allowable Use
Development Agreement
 DA
 Amendment
 DSC Determination of Substantial Conformance
 EA Environmental Assessment
 Initial Study  EIR
 GPA General Plan Amendment
 HZ Horizontal Zoning Relief
I
Zoning Code Interpretation
 ILPF In-Lieu Parking Fee Program
 LCPA Local Coastal Program Amendment
 OPP Off-Hours Public Parking
 PLZ Plaza Tenant Improvement Review
 SP Specific Plan
 SP
 Amendment
 SV Street Vacation
 TPM Tentative Parcel Map
 ≤ 4 New Lots  Condo Conversion
 TTM Tentative Tract Map
 ≥ 5 New Lots  Condo Conversion
 TVS Trees, Scenic Views and Sunlight
V
Variance
 ZA Zoning Code Amendment
 Other: ____________________________

Related Fees:
 Community (General) Plan/Zoning Update
 Public Notice
 Engineering Review Fees

_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

_____
_____
_____

TOTAL FEES DUE:
__$__________________________________

Primary File No.: _____________________________________________
Additional File Nos.: ___________________________________________________________________
Revised 2/16/2018
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PLANNING DEPARTMENT – UNIFORM DEVELOPMENT APPLICATION
PAGE 2 OF 2

1) Is development proposed on a vacant parcel?

✔ No


 Yes

2) How many dwellings are currently on the parcel? n/a
3) Will the proposed project result in NEW or a CHANGE to the following:
Site floor area ratio (FAR):  Yes

✔ No


Fencing / walls:

 Yes

✔ No


Roof structures:

 Yes

✔ No


Grading (outside footprint):

 Yes

✔ No


Exterior walls:

 Yes

✔ No


Foundation:

 Yes

✔ No


Use of the site / structure:

 Yes

✔ No


Hardscape / paving:

 Yes

✔ No


4) Will the proposed project result in NEW or REHABILITATED landscaping:
New Landscaping:

 Yes

 No

Landscaped Area: _______________ S.F.

Rehabilitated Landscaping:

 Yes

 No

Landscaped Area: _______________ S.F.

Existing to Remain Untouched:

✔ Yes


 No

1,050
Landscaped Area: _______________
S.F.

5) Based on the information provided above, please provide a detailed project description and explain the
scope of the entire project, including the type of use and structure(s) proposed, number of stories, building
materials, grading, fencing and/or hardscape improvements (attach additional sheets if necessary).
This is a request for a determination of whether decorative landscape structures are allowed within a ten-foot wide
landscaped setback at 1125 Camino del Mar. (See attached letter for additional details)

6) Is the parcel involved in any current code enforcement cases?
✔ Yes, describe violation: ________________________________________________________
Unpermitted structures within a landscape setback.
 No

7) To the best of your knowledge, answer the following supplemental questions (staff can assist if needed):
Is the parcel located within the appeal jurisdiction of the California Coastal Commission?
✔ No

 Yes
Is the parcel located in/adjacent to a wetland, floodplain, beach, wildland urban area, or other sensitive area?
✔ No

 Yes, describe location: _______________________________________________________
Does the project involve maintaining any existing structural or use non-conformities on the site such as setbacks,
multiple accessory structures, floor area, insufficient parking, etc.? If so, please describe:
No

PROPERTY OWNER AND AUTHORIZED REPRESENTATIVE CERTIFICATIONS
I certify that I am presently the legal owner of the above-described property. I, the undersigned owner (and, when
applicable, the authorized agent acting on behalf of the owner) of the property herein described, hereby make
application for approval of the plans submitted and made a part of this application in accordance with the provisions of
the City of Del Mar ordinances. I understand that during review of the project, additional permits and/or actions may
be required. I hereby certify that the information given is true and correct to the best of my knowledge and belief.
I understand that the requested approval is for my benefit (or that of my principal). Therefore, if the City of Del Mar
grants the approval, with or without conditions, and that action is challenged by a third party, I will be responsible for
defending against this challenge. I, therefore, agree to accept this responsibility for defense at the request of the City
and also agree to defend, indemnify and hold the City of Del Mar harmless from any costs, claims or liabilities arising
from the approval, including, without limitation, any award of attorney’s fees that might result from the third party
challenge.
I acknowledge that plan sets may be reproduced and distributed to City representatives and members of the public for
project review purposes only.
I grant permission to the City to conduct site visits necessary to investigate the proposed project.
Privacy Information

Carl F. Reinholz

12/22/2020

PROPERTY OWNER SIGNATURE

PROPERTY OWNER NAME (PRINT)

DATE

D. Wayne Brechtel

December 22, 2020

REPRESENTATIVE SIGNATURE

REPRESENTATIVE NAME (PRINT)

DATE
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December 22, 2020
Planning Commission
City of Del Mar
1050 Camino del Mar
Del Mar, CA 92014
Re:

Request for Determination of Allowable Use

Dear Members of the Planning Commission:
I am writing on behalf of Carl F. Reinholz, owner of the commercial property at
1125 Camino del Mar, to request a Determination of Allowable Use within the
required landscape buffer at the back of the property, specifically whether
decorative structures are allowed within a landscape buffer.
The City Zoning Ordinance requires that “[e]very lot having a common boundary
with property zoned R1, RM, R2 shall have a minimum ten-foot wide landscaped
setback from such common boundary.” (Del Mar Municipal Code (DMMC) Section
30.22.070(A)). However, the Zoning Ordinance does not define what is allowed
within the required landscape setback. The general definitions section does
provide a definition of landscaping. “Landscaping means trees, grass, ground
cover, shrubs, vines, rock gardens, planter boxes installed and maintained, but
not including paving, decking or artificial plants.” (DMMC 30.04.120(C)).
Based upon the limited guidance available, City Staff has taken a conservative
approach and determined that decorative structures are not permitted within a
landscaped setback because they are not included in the Zoning Ordinance’s
definition of landscaping. Specific to Mr. Reinholz, staff has determined that
none of the decorative structures installed within the landscape buffer behind
1125 are allowed uses. This includes, among other things, trellises, decorative
pole structures, shade structures and a pagoda. Basically, any structure that
requires a design review permit is not allowed. For your reference, a plan and
photos of the landscape area at issue is attached as Exhibit A1.
1

Mr. Reinhoz is not asking you to approve the landscape structures. That is a determination
that would be made by way of the design review process. In fact, Mr. Reinholz submitted an
ADR application in response to a letter from Code Enforcement stating a design review permit
for the structures was required. However, after Mr. Reinholz submitted the required ADR
application, staff took the position that the decorative landscape structures were not allowed.
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Planning Commission
December 22, 2020
Page 2

Mr. Reinholz understands staff’s position in light of the limited guidance available.
However, he respectfully submits that staff is taking an unnecessarily narrow
interpretation of what was intended for landscape buffer areas. Staff’s interpretation
would not allow any ornamental features, such as a birdhouse on top of a post or
decorative water feature Landscaping should not be interpreted in a manner that
precludes creativity and enjoyable spaces of the type that make Del Mar such a desirable
place to live and visit. As commonly known and understood, landscaping is not limited
plants alone. For example, the Oxford Dictionary defines landscaping as ““[t]he process of
making a yard or other piece of land more attractive by altering the existing design, adding
ornamental features, and planting trees and shrubs.”
We appreciate that some limitations are appropriate for a landscape buffer intended to
minimize impacts between commercial and residential properties. For example, it would
be appropriate to exclude structures designed for active uses, such as picnic areas. Further,
standards could provide that decorative structures be limited in nature and be subservient
to plants and vegetation, which should be the predominant features. We are confident
that with some limited standards along the lines outlined above, City Staff and the Design
Review Board could properly review and consider applications for decorative structures
within landscape buffers and ensure the intended purpose of the buffers is maintained2.
Accordingly, we respectfully request that the Planning Commission support creativity and
make a Determination of Allowable use with regard to the landscaped buffer area behind
1125 Camino del Mar, and specifically find that limited decorative structures are an
allowed use, subject to appropriate limitations that ensure that plants and vegetation
remain the predominant features within the buffer area and subject attainment of required
design review permits.
Very truly yours,
WORDEN WILLIAMS LLP

D. Wayne Brechtel, Esq.
dwb@wordenwilliams.com

2

Consistent with the suggestions above, Mr. Reinholz proposed to staff that he remove some of the larger
structures within the landscape buffer and add additional plants as shown on the attached Exhibit A. Staff
found the proposal insufficient based upon its interpretation of what is permitted within a landscape
buffer.
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Between 1105 and 1125 there is no wall.
it should be corrected on the applicaion.

Red frame, blue background and sentences
by Junie Young. 858 353 5765

Text

STRUCTURES

BB

AA

P-1

CC

EE

DD

FF

8” Concrete block
P-2

4” Wood walls

P-5

P-7

P-6

P-10

P-13

P-12

P-11

P-14

11th Street Wall

9’ 3”

I couldn’t read these letters

Wood platform

7’ 6”

10’ 6”

Property Line 105 feet

11TH STREET

14’ 10”

2’ 0”

3’ 0”
Property Line

11th Street 7’ 8” retaining wall

1125 CAMINO DEL MAR

Roof

Areas
Plants
Concrete
Concrete blocks

1105 Camino Del Mar

10 ft landscape buffer

Decks & Roofs

15’ 3”

10 ft landscape buffer

4” x 4” post

P-4

P-3

1105
wall

Rocks

Bamboo

1125

1125 Camino
Del Mar Parking

Potted Plants

Decorative
statue

plants in ground
Trees

W-1

W-2 W-3

W-5

W-4

W-3

W-4

W-6

W-7

W-8

W-9

W-10

W-12 W-13 W-14

W-11

REVISED SITE PLAN OF PHOTO 10FT LANDSCAPE BUFFER

Removed cement pavers
and replaced with Rock

1/4” = 1 foot

Ground Cover

According State code, No
Existing Landscape Buffer
retaining
wall can be built on
as of 10/20/2020
a setback of 10 feet, and city
of del mar code, even one
block needs to be permitted.
On the setback of 10 feet
there shouldn’t have any
structure, but now
structures are densely
packed on the setback
of
10 feet.
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P-2

P-5

P-6

P-7
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P-9

Rev 10/20/2020

P-12

P-11

P-13

W-1

W-2

W-3

W-5

W-3

W-4

PHOTO ELEVATIONS/ ALL WALLS & POLE STRUCTURES

W-21

W-6
W-8

W-10
W-7

W-9

W-11

W-13

W-12

Proposed removing P-8 & P-9

W-14

W-17

W-16

• Remove P-9 freestanding poles with
fabric roof
• Remove pavers in rocks
• Remove cement pavers

NOTE: *** P-2 was listed as shed, but
was same as other freestanding
poles with fabric roof

PROPOSED REVISION

W-20

A cement pier 18” D x 8” H was not written on the application

• Remove P-8 freestanding poles with
fabric roof

• Add tree

W-19

Photo 10-20/2020

Proposed changes

Remove

P-14

12’ L x 2’ and 6’L x 6’W Paver was
not written on the application.

A cement pier 27” D x 8”H was
not written on the application.

• Add plants in ground behind wall 7

W-20

Added in ground plants & tree
Removed P8 & P9 and pavers

I want to know, 1125 property owner built so many retaining wall on 10
feet setback for what kind of reason?

Remove

W-19

W-16 W-18

Vines

***

W-17

W-15

Shrubs

If those structure could be
kept, other commercial
property owners might all
copy the applicant’s doing
that our green areas will
become less and less, and
even slowly disappear!

1105

Add Ficus tree

Remove P8 & P9 and pavers
Added in ground plants

DocuSign Envelope ID: 188E17B8-DE80-45A9-BF59-6E4714F90C80

Letter of Authorization
I hereby authorize D. Wayne Brechtel, Attorney at Law, to act as my representative with regard
to my application for a Determination of Allowable Use at 1125 Camino del Mar.

________________________
Carl F. Reinholz

12/22/2020

Dated: ____________________

Redaction Log
Reason
Privacy Information

Page (# of occurrences)

Description

1 (1)
2 (1)

---

Jennifer Gavin
From:
Sent:
To:
Subject:
Attachments:

Junie Young <wjy503@yahoo.com>
Monday, May 10, 2021 6:01 AM
Jennifer Gavin; Joseph Smith; Patty Malik
Area is not written in the application with plan.
determination of allowable use. 1125/carl reinholz
Video.mov; Video_1.mov

Follow Up Flag:
Flag Status:

Follow up
Flagged

Project:

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

>
>
>
> Sent from my iPhone
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The following links are to view the videos sent via email from Junie Young, May 10 2021 at 6:01 am:

Video 1: https://www.delmar.ca.us/DocumentCenter/View/7582/PC_Red-Dot-5_11_21_Youngvideo-2

Video 2: https://www.delmar.ca.us/DocumentCenter/View/7583/PC-Red-Dot-5-11-2021---Young--video-2

Jennifer Gavin
To:

wj young

From: wj young <wjy503@yahoo.com>
Sent: Tuesday, May 11, 2021 7:31 AM
To: Jennifer Gavin <jgavin@delmar.ca.us>; Joseph Smith <jsmith@delmar.ca.us>; Patty Malik <pmalik@delmar.ca.us>
Subject: Re: Want to attending council meeting
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Hi Jennifer,
I have more comments regarding a project of Determination of Allowable use/1125.
Applicant built 18 different size of retaining walls on his setback of 10 feet. but I didn't
see the applicant has "a necessary reason" built the 18 retaining walls on the buffer.
one retaining wall is as long as over 17' . Two long paver walk path over 18' .
And So many structure of poles of decorative, one cement diameter is 27" and another one is 18" !
Do those retaining walls have entertainment ?
The answer must be NO !
They are not in a hidden section of the setback. They are on the top of the buffer of the setback!
Every body can see them when walk on the CDM.
In the meanwhile, I can show you a section which can not be saw on the same buffer of the setback.
Watching two video Please ! (two videos were sent to you May 10 yesterday)
junie
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HEALTHCARE CONSTRUCTION COMPANY Inc.
1125 Camino Del Mar, Suite G, Del Mar, California 92014-2645
PH 858.259.5109

www.hcco-online.com

FAX 858.259.5152

May 10, 2021

To: Del Mar Planning
RE:

1125 Camino Del Mar, 10ft. Landscape Setback

Dear Planning Commission:
I have been a tenant of 1125 Camino Del Mar for over 38 years, and also feel the 10 foot landscape setback should
be interpreted and review on the site specific location and conditions.
My staff and I have enjoyed the upgraded buffer for the duration of my tenancy here. The alternative would be down
grade.
Dean Meredith’s letter of May 8, 2021 reflects my view as an Architect and tenant.
Thank you for your consideration on this matter.

Sincerely,
Healthcare Construction Company Inc.

Paul W. Hock, Architect
President

Your Green Modular Building Manufacturing Specialist

