Del Mar City Council Meeting Agenda
Del Mar City Hall – Via Teleconference Only
1050 Camino del Mar, Del Mar, California

May 4, 2020 City Council Meeting

INFORMATION RECEIVED
AFTER THE COUNCIL AGENDA
WAS DISTRIBUTED
(“Red Dots”)

From:
Subject:

City Clerk Mail Box
FW: Red dot to be read for Item 5: Housing Element

From: Laura DeMarco <laurastanleydemarco@yahoo.com>
Sent: Monday, May 04, 2020 12:00 PM
To: Dwight Worden <dworden@delmar.ca.us>; Ellie Haviland <ehaviland@delmar.ca.us>; Sherryl L. Parks
<sparks@delmar.ca.us>; David Druker <ddruker@delmar.ca.us>; Terry Gaasterland <tgaasterland@delmar.ca.us>
Cc: City Clerk Mail Box <CityClerk@delmar.ca.us>; Joe and Chic Sullivan <joe@privatejudge.com>
Subject: Red dot to be read for Item 5: Housing Element
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members and Staff,
We commend the Housing Element Committee for their due diligence and for properly excluding Shores Park as a
potential site for affordable housing development. Please note that this exclusion applies to the entire 5.3 acre Del Mar
Shores Property.
As we shared with members of the Committee, the 5.3 acre Shores Property is the only public facility-zoned (PF) land
that was acquired primarily through private fundraising. The Property had previously been given to the Del Mar School
District in 1947 by the Kerckhoff family with the deed restriction that it could be used “for school purposes only”
including an explicit prohibition against residential and commercial development.
In order to raise the funds necessary to purchase the property from the District, the Del Mar City Council passed the
attached resolution on August 6, 2007. This resolution honors the Kerckhoff deed restriction with the following statement:
“the purpose of the acquisition is to preserve the current open space and recreational uses of the property, including the
ball field, and to permit the continued operation of the private Winston School, in keeping with the original dedicated
intention.”
The August 2007 resolution was passed expressly to be used for donor solicitations. In addition, the City required that
each donor indicate on their signed pledge form what portion of their donation was intended for “recreational open space”
and/or the “Winston School.” Needless to say, if the City’s resolution or the donor pledge form had stated other uses such
as residential development, most donors would not have contributed to the Shores Campaign.
Please note that soon after the passage of the City’s resolution, the Winston School’s role changed to critical community
partner in the fundraising campaign. Winston quickly stepped up to replace the Del Mar Foundation as fiscal agent for the
Friends of Del Mar Parks. This change was made because Winston allowed donations to be refundable to the donor in
case the City was unable to complete the Shores acquisition. Donors balked at the Foundation’s legal determination that
all donations made through the Foundation were irrevocable and not refundable. In addition, the City did not want to pay
the Foundation’s 10% administrative charge which would have deducted $250,000 from the $2.5M raised by the Friends
of Del Mar Parks.
In fact, the first two non-refundable payments totaling $250,000 into the Shores escrow account used to purchase the
property were made through Winston’s Schwab account. City officials requested these payments be made through
donations because the City was unwilling to take the risk of not getting its money back in case the Shores acquisition fell
through. All subsequent donations to the Shores escrow account (with one exception) were made through Winston as the
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Shores Campaign’s fiscal agent.
In addition, Winston’s initial lead $1M gift from parent Louis Ukleja and commitment to raise a total of $3M was
successfully used to solicit another $2.5M from over 500 community donors. The School also provided their facilities for
ongoing meeting and fundraising events, coordinated donor solicitations, and jointly hired a professional fundraising
consultant.
Instead of competing with the City as a bidder for the Shores property, Winston partnered with the Friends of Del Mar
Parks to help raise $5.5M, 10 times the size of the previous fundraising campaigns to fund the restoration of the Library
and the Powerhouse. Winston acted in good faith that they would be treated fairly and equitably by the City of Del Mar as
one of our community’s oldest nonprofit organizations and
as a critical partner to the success of the fundraising campaign. However, the City forced Winston to make their $3M
contribution before the close of escrow and before suitable lease terms were finalized.
The Friends of Del Mar Parks' goal and that of our donors was to preserve and protect Del Mar's only school and playing
fields. The City's current lease with Winston does not accomplish this goal as it forces the small, non-profit Winston
School to morph into a large, commercial enterprise that destroys the adjacent residential neighborhood and compromises
their educational mission to serve the most underserved in our society, children with learning differences.
The Friends of Del Mar Parks and surrounding neighbors are pleased with Winston Schools’ proposal to make $9M in
upgrades to their facility. Thankfully, their plans preserve existing view corridors and better protect their small and
vulnerable student population and campus from vagrants and the vandalism that has occurred since the school’s temporary
closure because of the COVID-19 pandemic.
This is the optimal time for Winston to proceed with their plans with minimal disruption to students and the
neighborhood, especially with pending higher density development. The low-impact Winston School and playing fields
are needed density relief from increased traffic and parking. In addition to school and recreational uses, the large playing
field and black top area are used by life-flight helicopters to transport those requiring emergency medical care such as
survivors of train strikes on the nearby bluff.
In summary, the Friends of Del Mar Parks look forward to the equitable resolution of the City’s lease with Winston, our
community partner who made the Shores acquisition possible, so we can work together to create a beautiful park and
school with shared-use facilities.
Respectfully,
Joe Sullivan and Laura DeMarco
Co-chairs, Friends of Del Mar Parks Shores Campaign
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Support for Drone Ordinance: Red Dot Communication

Date:

May 4, 2020

Name:

John E. Peterson (member and former Chair of the Del Mar Parks and
Recreation Advisory Committee; concerned citizen)

Summary: City Council should adopt the Ordinance Regulating the Use of
Unmanned Aircraft Systems in the City of Del Mar. The Ordinance is
recommended by City Staff, approved by the Parks and Recreation
Advisory Committee and consistent with drone ordinances adopted by
other beach cities (e.g., Laguna Beach in Orange County, CA).

City Council is urged to adopt the Ordinance Regulating the Use of Unmanned Aircraft
Systems in the City of Del Mar (“Drone Ordinance”). The Drone Ordinance is lawful, is
consistent with other local drone ordinances (e.g., Chula Vista, Poway), mirrors the
drone ordinance adopted by Laguna Beach, CA (Chapter 7.80), and provides a
reasonable but also meaningful limitation on the use of drones within City limits.

The Drone Ordinance protects Del Mar from abusive drone use. It prohibits drone
racing, flying drones in the airspace above schools and the use of drones in a manner
that interferes with emergency operations (wildfires and rescues). More broadly, it
protects Del Mar citizens from drones flown “in a manner that serves to harass, stalk,
disturb, frighten, intimidate, injure, threaten, victimize or otherwise cause mental or
emotional distress to any person or animal on public or private property.”

The Del Mar Parks and Recreation Advisory Committee (“P&RC”) supports the Drone
Ordinance. It preserves the tranquil nature of City parks and preserves by restricting
drone use in and from them. This restriction is entirely consistent with the passive
recreation these parks are meant to offer and support. No longer will sunset watchers
and picnickers have to tolerate mini buzz saws flying overhead. The P&RC supports
peaceful enjoyment of City parks and preserves and supports the Drone Ordinance.
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From:
Subject:

City Clerk Mail Box
FW: Red Dot in Support of Item 7, May 4 CC Meeting

From: Claire Mcgreal <clairemcg@roadrunner.com>
Date: May 4, 2020 at 9:10:52 AM PDT
To: Ashley Jones <ajones@delmar.ca.us>
Cc: Ellie Haviland <ehaviland@delmar.ca.us>, "Terry TG. Gaasterland" <gaasterland@gmail.com>, Dwight
Worden <dworden@delmar.ca.us>, David Druker-Private <ddruker@dataskill.com>, "Sherryl L. Parks"
<sparks@delmar.ca.us>, CJ Johnson <cjohnson@delmar.ca.us>
Subject: Red Dot in Support of Item 7, May 4 CC Meeting
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Honorable Mayor and Members of the City Council,
Please know that we very much support adoption of the Drone Ordinance. Clem did a very
thorough and comprehensive job in drafting the ordinance, and it will provide clear guidelines
for allowed uses of drones within the City. Please know that Clem worked closely with the
Parks and Recreation Committee, Mohsen Maali and Mark Rathsam, in developing the
ordinance. Clem researched the federal regulations as well as rules adopted or considered by
other California jurisdictions.
Adoption of the ordinance will provide added privacy and noise avoidance for the residents of
Del Mar, while allowing governmental agencies such as sheriff, fire, lifeguards, etc. all the usual
drone usages for health and safety purposes.
Respectfully Submitted,
Claire McGreal, Secretary, Parks & Rec Committee

1

1

May 4, 2020

Item 07

From:
Sent:
To:
Subject:

Linda Chisari <lchisari@icloud.com>
Monday, May 04, 2020 9:58 AM
City Clerk Mail Box
Item number X.7-Red Dot Letter

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Del Mar City Council Members,
I am writing to you to express my support for the Ordinance Regulating the Use of Unmanned Aircraft Systems (UAS) in
the City of Del Mar. The Parks and Recreation Advisory Committee has had extensive discussions on this matter and has
approved the ordinance. I urge you to do the same.
Sincerely,
Linda Chisari, member Parks and Recreation Advisory Committee
1010 Crest Road
Del Mar, CA
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Support for Drone Ordinance: Red Dot Communication

Date:

May 4, 2020

Name:

Mac McLoughlin (Chairperson of the Del Mar Parks and Recreation
Advisory Committee)

Summary: City Council should adopt the Ordinance Regulating the Use of
Unmanned Aircraft Systems in the City of Del Mar. The Ordinance is
recommended by City Staff, approved by the Parks and Recreation
Advisory Committee and consistent with drone ordinances adopted by
other beach cities (e.g., Laguna Beach in Orange County, CA).

Our Committee has worked on the Drone Ordinance and we feel it should be approved
by the City Council. It protects the citizens and the visitors alike. This ordinance is
consistent with those of other cities in the area.
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From:
Sent:
To:
Cc:
Subject:

Andrea Moreno <ritabrutus@gmail.com>
Monday, May 04, 2020 3:44 PM
Linda Chisari
City Clerk Mail Box
Re: Item number X.7-Red Dot Letter

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

I concur with Linda Chisari and Jack Peterson on the drone issue.
Sincerely,
Andrea Moreno
Parks & Recreation Committee
On Mon, May 4, 2020, 9:58 AM Linda Chisari <lchisari@icloud.com> wrote:
Dear Del Mar City Council Members,
I am writing to you to express my support for the Ordinance Regulating the Use of Unmanned Aircraft
Systems (UAS) in the City of Del Mar. The Parks and Recreation Advisory Committee has had extensive
discussions on this matter and has approved the ordinance. I urge you to do the same.
Sincerely,
Linda Chisari, member Parks and Recreation Advisory Committee
1010 Crest Road
Del Mar, CA
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From:
Sent:
To:
Subject:

Ann Feeney <feeney@scripps.edu>
Sunday, May 03, 2020 4:02 PM
City Clerk Mail Box
Item 8

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Mayor and Council Members,
I support the staff’s recommendation to adopt a resolution initiating the Prop 218 process. This would result in a request to
have Waste Management stop sending our green waste to the landfill, but rather to have Waste Management arrange with
PTS to compost our green waste. Composting green waste is important for our Climate Action Plan, which calls for many zero
waste measures (reducing the amount of waste that is sent to the landfill) including, importantly, diverting organic waste by
composting organics.
Thank you
Ann Feeney
Vice Chair, Sustainability Advisory Board
524 Rimini Rd
Del Mar, CA
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From:
Sent:
To:
Subject:

Bertha Leone <berthaleone@roadrunner.com>
Monday, May 04, 2020 7:33 AM
City Clerk Mail Box
Red Dot - Prop 218 Protest Process

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
SUBJECT: Resolution Initiating the Proposition 218 Protest Process for Solid Waste Collection and Diversion Service Rates to Address New State
Regulations for Green Waste
I am writing in support of adopting the above resolution relative to the collection and composting of green waste in order to comply with new State
regulations and to move Del Mar forward in its greenhouse gas reduction goals per the Climate Action Plan.
Bertha Leone
Crest Road
SAB board member
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RED DOT LETTER FOR ITEM 9 MAY 4, 2020
DONALD MOSIER, RIMINI ROAD
CLIMATE ACTION PLAN FACILITATOR FOR DEL MAR
Delaying the start of Clean Energy Alliance service to customers is a decision best left to the CEA
JPA Board as the time for launch in May 2021 approaches. The concerns about financial health
and the energy market are predictions for the future which may or may not happen. Here are
three important considerations for launching as planned.
1. There is a financial firewall between the City of Del Mar and the CEA JPA. There is no
financial risk to Del Mar whatever happens in the future.
2. Cleaner energy provided by the CEA is the key component of Del Mar’s Climate Action
Plan adopted by unanimous vote in June of 2016. The planned launch date reflects 5
years of planning and analysis as well as prior financial investment. There is no current
reason to delay the launch.
3. Clean energy projects have not been halted by the COVID-19 pandemic. Construction is
an essential activity and costs for both construction and financing have dropped. Use of
the investment tax credit for energy projects will decline from 26% for commercial
projects begun in 2020 to 10% for projects begun after December 2021. This is a huge
incentive to start projects this year.
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From:
Sent:
To:
Subject:

berthaleone01@gmail.com
Monday, May 04, 2020 8:01 AM
City Clerk Mail Box
Red Dot-Item 9 - Discuss Possibility of Requesting CEA Board to Delay Launch of CCE

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Discuss Possibility of Requesting that the Clean Energy Alliance Board Consider a Delayed Launch of the Community Choice Energy Program
I am not aware of any discussion with the Sustainability Advisory board or request for input relative to such a delay and/or its impacts, pro and
con. I feel strongly that no vote should be taken at the May 4th City council meeting relative to delaying the launch. I do not support a delay of the
launch.
Bertha Leone
SAB board member
Crest Road
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From:
Sent:
To:
Subject:

Ann Feeney <feeney@scripps.edu>
Sunday, May 03, 2020 4:53 PM
City Clerk Mail Box
Item 9 - please read at Council meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Mayor and Council Members,
I urge you not to request a delay in the start of our CCE, Clean Energy Alliance (CEA). There are no further costs to the city at
any point in the future, so the fiscal argument is not sound. There is a “firewall” between the finances of CEA and the cities in
the CCE, so Del Mar is not in jeopardy due to any unforeseen circumstances. Furthermore, there will be additional costs
involved in delaying the start of CEA. Thus is makes the most fiscal sense to initiate CEA service as soon as possible, which is in
May 2021.
In addition, participation in a Community Choice Energy program is a key component of our Climate Action Plan to move
towards 100% clean energy. Through a CCE, Del Mar citizens will be able to have cleaner energy than SDG&E will provide,
most likely at a lower rate than SDG&E rates.
Thank you
Ann Feeney
Vice Chair, Sustainability Advisory Board
524 Rimini Rd
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From:
Sent:
To:
Cc:
Subject:

Terry Sinnott <sinnottdelmar@gmail.com>
Sunday, September 08, 2019 9:30 PM
City Clerk Mail Box
Ellen Haviland; Sherryl Parks-Private; Dwight Worden; David Druker-Private; Terry TG.
Gaasterland
RED DOT Agenda #17 Community Choice Energy Authority Joint Powers Agreement

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

I have discussed my concerns regarding Del Mar's implementation of CCE with Ellie and Dwight.
But since I have plenty of time (I finished painting my house), I want the entire Council to have the same set of
inputs.
I hope you will not make an emotional decision and carefully consider some real obstacles in what is being
proposed.
What concerns me are the following:
1. Purchasing of energy is a risky business. Many things can spoil a well-intended contract … including price,
availability and competition.
Does Del Mar want to assume those risks? Purchasing energy has risks that Del Mar does not need to assume
…. Even for a good cause.
2. The fact that everyone in Del Mar is automatically enrolled in the CCE and must opt out if they do not want
to participate tells me that you are forcing people
into a situation to artificially capture as many participants as possible. It doesn’t seem fully transparent to me.
3. This is a brand new enterprise being proposed. If you want to encourage renewable energy without the early
risks, wait three years and then join the CCE. The addition of Del Mar to the
purchasing power of the CCE is ridiculously small. Whether Del Mar is part of the CCE at the beginning or not
will not impact CCE success or failure. We are too small. Avoid the early risks.
4. SDG&E already has a program that allows customers to receive renewable energy. How about Del Mar
working with SDG&E to promote renewable energy to reach our CAP goals ….
It could energize the community and be less risky.
5. The cost savings of a CCE (vs SDG&E) are not big enough to justify the risks and effort.
6. In reading the consultants’ reports, I do not see an unbiased presentation. The consultants who recommend
Del Mar join a CCE are the same consultants who will profit from
helping the CCE operate in the years ahead. So they overlook or minimize the downsides.
7. Del Mar has many issues that Council and Staff have to manage. The City has enough on its plate. Adding
more expenditures and effort to a limited set of resources seems unwise.
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Here are some recommendations:
A. If you join the JPA, require that Del Mar”s participation in the CCE be based on a set of renewable goals for
purchased energy for each year from now until 2035. If the goals are not met, require the participation of
Del Mar in the CCE be re-examined in a public hearing.
B. Require that energy rates delivered to Del Mar customers by the CCE be greater than 2% below SDG&E
equivalent rates. If not, require the participation of Del Mar in the CCE be re-examined in a public hearing.
C. On page 10 of the report, Staff states the following: “There is considerable amount of speculative public
information on this issue. The analysis in this report is based on those items that Staff could support with
facts and direct experience.” Well that does not give me a lot confidence. Staff is not experienced and even
the consultants are sailing into “un-chartered waters”. I would ask Staff to detail the speculative issues,
and make sure that the speculation does not over-come common sense.
D. Page 11 of the Staff report shows that Del Mar’s financial costs will be $300k-400k of the $1.2 million startup costs. That is 30% of the costs. Del Mar will have 3% of the electric customers if the
CCE is implemented. I would ask that Del Mar’s costs be proportionate to the benefits received from the
CCE….. not 30% of the costs.
E. It would be appropriate for the Finance Committee to review the financial obligations of the proposed CCE
and make sure that the financial obligations can be met.
F. The Solana Energy Alliance would be a JPA. On page 40 of the consultants report it says that the terms and
conditions for leaving the JPA have not been specified. I would hope that before Del Mar
agrees to any CCE, that there is an agreement on the costs and process for leaving the JPA.

We all want Del Mar to participate in the growth of renewable energy. But we need to be thoughtful in what we
do.
Hope this is helpful.
Terry Sinnott
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Item 10, Public Comment “red dot” Letter, Please Read Aloud
TO: Del Mar Mayor and City Council members
FROM: Deputy Mayor Terry Gaasterland
DATE: May 4, 2020
SUBJECT: Item 10, Marisol Specific Plan and draft EIR – draft language for resolution
The draft resolution below is submitted for City Council consideration as part of Item 10
discussion. This was originally requested as an action item for Item 10 and deferred
pending the outcome of today’s discussion.
In the March 3, 2020, Presidential Primary Election, the City of Del Mar voters rejected
the Marisol Specific Plan Initiative by a majority vote of 59.9% NO. On April 20, 2020,
the Del Mar City Council voted unanimously to ratify the election results. The Marisol
Specific Plan Initiative is thus rejected and disapproved. California Code of Regulations
Title 14 section 15270 subdivision (a) states, “CEQA does not apply to projects which a
public agency rejects or disapproves”.
Draft resolution to terminate evaluation of
the Marisol Specific Plan and draft EIR:
Whereas the voters of the City have voted 59.9% against the Marisol Specific
Plan Initiative (Measure G) in the March 3, 2020, election, and
Whereas the Del Mar City Council unanimously ratified the results of the election,
and
Whereas pursuant to California Code of Regulations Title 14 section 15270
subdivision (a) (stating “CEQA does not apply to projects which a public agency
rejects or disapproves“), no further environmental review of this project shall be
conducted,
Now therefore, the City terminates its evaluation of the Marisol Specific Plan and
terminates environmental review for it, including terminating the draft
Environmental Impact Report and any associated processing.

1

May 4, 2020

Item 10

From:
Sent:
To:
Subject:

James McMenamin <jdmcmenamin@gmail.com>
Monday, May 04, 2020 1:26 PM
City Clerk Mail Box
Agenda Item 10, Measure G - Marisol discussion

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

The Marisol Specific Plan (SP) and draft Environmental Impact Report (EIR) were prepared by the applicant
and the City's third-party environmental consultant, Helix Environmental for the City Staff's review. The Draft
EIR was released for public review as required by CEQA. These documents and the EIR process should remain
on file for future use.
As Council members will recall, the developer applicant chose to request a citizen's initiative because Council
members Druker and Gaasterland clearly stated their demand for a vote of the people to determine the land use
change approval from large lot estate residential to visitor-serving specific plan use.
Measure G was defeated by 425 votes. About 900 of approximately 3,300 registered voters did not vote. With
the defeat of Measure G, City Council members must acknowledge the lost opportunity of a visitor-serving land
use on the site for future community benefits and public accessibility.
The Specific Plan document was prepared at the applicant's cost. The draft EIR, along with the related technical
analysis appendices, are also completely prepared and reviewed by City Staff at the applicant's expense. These
documents are comprehensive tools that may be used in the future and for consideration of a land use change
should City Council wish to pursue it in via a 4/5 vote for a Community Plan Amendment. With revisions to the
completed SP to address concerns, including mass, scale, height, and floor area ratio, the SP may be utilized for
future public review. As you all are aware, the City of Del Mar has a rigorous Design Review process, and the
review of this proposal has always been subject to further discretionary review and approval.
During the Measure G process, Council members Gaasterland and Druker, speaking as both citizens as well as
public servants, openly opposed and campaigned against the initiative, saying that the proposal was an
"environmental disaster" and a "traffic nightmare", causing doubt and confusion among voters. Yet, the draft
EIR clearly reflects that the proposal is neither an environmental disaster nor a traffic nightmare.
An alternative land use is currently under consideration for the site. For the 6th Cycle Housing Element, the site
is included on the City's Regional Housing Needs Allocation "RHNA" list as a primary candidate site for lowincome, high density (20+ units per acre) residential use to meet State affordable housing requirements.
For the benefit of Del Mar, the City Council should support the idea of a land use change to visitor-serving SP,
and encourage the applicant to come back with revisions and pursue application.
Jim
Jim McMenamin
858-705-0242
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