Del Mar City Council Meeting Agenda
VIA TELECONFERENCE ONLY
1050 Camino del Mar, Del Mar, California

February 16, 2021 City Council Meeting

INFORMATION RECEIVED
AFTER THE COUNCIL AGENDA
WAS DISTRIBUTED
(“Red Dots”)

From:
Sent:
To:
Cc:
Subject:

Barbara <bfmyers@gmail.com>
Saturday, February 13, 2021 6:54 PM
City Clerk Mail Box
David Druker; Terry Gaasterland; Dwight Worden; Tracy Martinez; Dan Quirk
Red Dot, Agenda item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
>>
>>>
>>>
>>> As 35 year residents of Del Mar, we have felt comforted by the rules and regulations equally applied to all who
submit plans for development, but it seems now things have changed. We have paid attention to the many issues we
face as Del Mar residents and coastal residents with great concern for sea level rise and safety issue concerns. It has
become impossible for us to expect an emergency response to a 911 call from our home. The roundabout has created a
traffic nightmare and becomes easily congested, at even times of low traffic numbers. During the peak season of the
Fair or races or other major attendance attractions, we have been forced to leave our home so we can be protected
from those situations. Every minute of delayed response lowers our survival rate by 10%. We have enjoyed the small
town culture of Del Mar for all these years until now when we are faced with difficult and perhaps life threatening
possibilities. The laws that govern our city must be thrown out to allow the high density development being planned
and that seems unjust and without thought for those of us who have used those to guide our own projects through the
years. One of Del Mar’s biggest assets is the geographic nature of our city is now threatened with a possibility of a
variance to be issued, that will block the views of many. The particular piece of property is in the floodplain and seems
counterintuitive to the city’s recent priorities of moving public works and the fire department off this kind of land so why
would a new bigger than other development be considered? The last EIR for the property was never completed or
certified and thus seems inadequate to move forward when there are endangered species of both plant and animals on
the site.
>>>
>>> The traffic issue requires more explanation as about 15 years ago when our son was in high school, an accident
occurred on the freeway at Del Mar Heights and required diverting traffic off the freeway. Jimmy Durante Blvd, our only
road out was bumper to bumper for so many hours, my son missed a day of school due to the congestion. That was so
many years ago and we had no out in that emergency situation. Traffic has grown exponentially in those years. What
happens right now, WITHOUT the addition of a high density development? And what happens with it, we have no
escape in a true emergency? We have no way out at all and that’s frightening.
>>>>
>>>> There are so many delicate issues with this site that it seems it is not the right place for such a development. A
wildfire would endanger all of us in the north end of the city right now, but by creating such a large development, we
wouldn’t have a chance for evacuation. The pure safety issues should be enough to deny any further actions on this
property. We face everyday worries for emergency access whenever the freeway is impacted and to add fuel to that fire
puts us all at risk.
>>>>
>>>> Thank you for listening and for carefully weighing these serious issues.
>>>>
>>>> Sincerely,
>>>>
>>>> Barbara & Doug Myers
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>>>> 2143 Heather Lane
>>>>
>>>> Sent from my iPad
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From:
Sent:
To:
Subject:

calypso2347@gmail.com
Saturday, February 13, 2021 11:17 PM
City Clerk Mail Box
Red Dot Agenda Item #5'

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

This communication is to respond at the Tuesday 2/16/2021Del Mar City Council Mtg agenda #5, regarding the
NC rezoning. As a resident on San Dieguito Drive, we were warned by our Del Mar Fire Dept. some 20 years
ago, to not call 911 in the event of a canyon fire. We were instructed to get out as fast as possible because they
likely would not be able to save us. This was due to a narrow single access road with one way in and out. It
seems contrary to any serious safety considerations to plan developments that could make matters worse.
Yet, already, we have Watermark, a 48 unit development located right at the mouth of our access point, clearly
putting us at greater risk for exiting our community or getting necessary emergency responders. And now, the
City Council of 2020, in all its wisdom, has decided the environmental fire risks of northern neighborhoods in
Del Mar are not of any value.
Will someone please make sense of this? We have yet to see the traffic mayhem of Watermark and the Del Mar
Fairgrounds summer activities combined. It is very likely the summer months will require relocating to a safer
community, similar to the Fire Dept that routinely moves their trucks to alternate locations during fairground
congestion.
Please end our nightmare. We are under-grounding our wires, the fire department moves their trucks, and
Watermark has yet to be built. I think San Dieguito has made their contribution to Del Mar congestion. It’s time
for some other community to help out.
Eric and Susan Clark
1441 San Dieguito Drive
619.742.1920
E Clark
619.742.1920
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From:
Sent:
To:
Cc:
Subject:

John Spelich <john@loganspelichassociates.com>
Sunday, February 14, 2021 3:07 PM
City Clerk Mail Box
David Druker; Terry Gaasterland; Dwight Worden; Tracy Martinez; Dan Quirk
RED DOT LETTER -- Regarding Item 5 on Council Agenda

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Mayor, Members of City Council and City Clerk:
I write in continued opposition to the ongoing efforts to rezone the North Commercial area to
permit an explosion of high density homes in a place that has neither the proper infrastructure nor
the environmental stability to support it, let alone any hint of taking the safety and welfare concerns
of existing residents into account.
I support the state’s affordable housing mandate and applaud efforts in the
downtown commercial area to do this. But this North Commercial proposal feels like a slapdash
and expedient effort by city staff to just tick the box rather than thoughtfully plan and look out for
the needs of residents existing and yet to come. This level of increased multi-family housing will
create a nightmare of traffic congestion (your traffic studies continue to spout nonsense) and could
further impair fire and EMS response in our area by adding incalculable burdens to Jimmy Durante
Blvd, our already congested northern gateway to the city. Why create a reason for people from the
north to NOT want to visit our downtown businesses and spend more time and money in Del Mar?
The safety concerns alone flash red on this plan.
Forget about traffic from the fair and racing season. That’s a given once COVID has passed. But
how about when the Fairground adds 100 concerts a year to its schedule of events? What do you
tell the people on San Dieguito road or the Hillside neighborhood who need to get out to work or
shop on a daily basis let alone if there was a fire in the canyon? Too bad, we had a state mandate
you see ….
How about our EMS and fire response, which would be compromised severely under this plan. It’s
no secret that the median age of Del Mar residents is 50, and a significant minority of our
population live alone, meaning they absolutely count on rapid EMS response. What do you say
when the ambulance doesn’t get there in time? Sorry, we had a state mandate you see

….
A large percentage of residents have already spoken on this issue by way of a petition for a
referendum. What do you say to them? Too bad, we had a state mandate you see…
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What part of that large a segment of the voting block calling for a referendum don’t you
understand. You don’t need to guess what constituents think. They are telling you loudly and
clearly. The message: Don’t take the easy way out and slice off a nose to spite a face (our
northern face to the world). Be creative. Find a way to make it work.
There are of course alternatives that make more sense, but those are sometimes harder to work on
(how about a renewed engagement with the fairground on use of land there, as well as a true recount of employees actually in the city, which will provide residents with the confidence the
housing unit numbers assigned to us are actually correct and not some mistaken over-count based
on sloppy observance of city limits within a common ZIP code.)
This resident humbly asks the Council direct the city staff back to the drawing board to come up
with a list of alternatives that will work for all the residents and also keep us in compliance with
state mandates.
Hopefully you will take this into consideration and refrain from acting on the North Commercial
proposal until such time as the situation with the Fairground, and any opportunities that may flow
from that, has greater clarity.
Sincerely,
John W. Spelich
Del Mar, CA
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February 15, 2021

Dear Honorable Members of the Del Mar City Council:
I have serious concerns over the City Staff’s proposal of “overlay rezoning” which will allow “by right”
(high-density) development in the North Commercial (NC) zone. Those concerns are as follows:
1. High-density development in the NC zone will risk the safety of residents who live in the Crest
Canyon neighborhood. These residents have only one way in and out of their neighborhood –
through the roundabout at San Dieguito Road and Jimmy Durante Blvd. High-density
development in the NC zone will put their safety at risk during an emergency.
2. Traffic at the roundabout is naturally going to become greater – even without high-density
development in the NC zone – because of the Del Mar Fairgrounds adding a new concert venue
with over 100 concerts per year. Adding high-density residential development to an already
growing problem will make matters even worse.
3. High-density development in the NC zone will adversely affect the habitat of the wildlife in the
area.
I urge you to carefully consider the adverse effects to both health and safety of approving the overlay
rezoning proposal.

Sincerely,
Roger Arnold
2105 Balboa Avenue
Del Mar, CA 92014
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From:
Sent:
To:
Subject:

annette wiesel <awiesel1@yahoo.com>
Monday, February 15, 2021 5:18 PM
City Clerk Mail Box
Red Dot 5. Adoption of Resolution and Introduction of Ordinance

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Red Dot 5. Adoption of Resolution and Introduction of Ordinance

Honorable mayor and Del Mar City Council Members,
It would be unconscionable and irresponsible of Del Mar City Council to up zone North Commercial
area to high density residential without examing and realizing the devastating affect this would have
to a wildfire evacuation plan for Crest Canyon and north Del Mar hillside.
Presently, with no multi-family units in the area, the single lane roads and round about are already
over burdoned during any Fair Ground Event or when a large truck gets stuck in the round
about. Imagine what would happen during a wild fire. The disaster in lives lost that would occur in
this area from a Crest Canyon wildfire would be catastrophic.
It is your responsibilty to do something about this. Your decision impacts the lives of all residents in
the North Hillside and San Dieugito road area .
Any decision to add high density residential zoning to this area will result in a higher number of lives
lost.
Please, you are responsible for the safety of Del Mar residents. We pray for your help to keep us as
safe as possible during a possible devastating wildfire emergency.
Thank you for taking on this heavy burden. All lives really do matter.
Annette Wiesel
2139 Heather Lane
Del Mar, CA 92014
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From:
Subject:

City Clerk Mail Box
FW: Red Dot

-----Original Message----From: james emerson <budemerson70@yahoo.com>
Sent: Monday, February 15, 2021 9:19 PM
To: Ashley Jones <ajones@delmar.ca.us>
Subject: Red Dot
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Council Members,
I urge you to protect local control by passing staff’s recommendation for the North Commercial District zoning. Del Mar
is not in a good position to negotiate when we have such a dismal record of accomplishment through the last several
housing elements. The State can exact some very severe sanctions including financial, but most importantly loss of our
ability to shape what and how and where and when developments take place.
We are well past the campaign differences==now is the time to unite to protect Del Mar’s long term interests. Please
resist the temptation to politicize this challenging issue.
We can accept our share of growth here and retain the ability to shape it in a way that fits our community character. We
already have some areas with higher density on Stratford, Grand, and Coast Highway that blend in quite well. Let’s learn
from what already exists.
Please don’t pick a fight that we will surely lose and handicap our future.
Bud Emerson
Klish Way
868 755 8601
Sent from my iPad
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From:
Sent:
To:
Cc:
Subject:

amyacheshire@gmail.com
Tuesday, February 16, 2021 3:33 AM
City Clerk Mail Box
David Druker; Terry Gaasterland; Dwight Worden; Tracy Martinez; Dan Quirk
Del Mar City Council - Red Dot Agenda Item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Del Mar City Council:
I am very concerned about up-zoning the North Commercial District.
The fire hazard in Crest Canyon is of great concern to me as a San Dieguito Drive resident. I volunteered to be
a member of the Undergrounding Committee so that I can help facilitate the process of undergrounding our
utilities and reduce the fire hazard in our community. Increased housing density in this area increases the fire
hazard. Ingress and egress for the Crest Canyon neighborhood is limited by the roundabout at San Dieguito
Drive and Jimmy Durante Blvd and the narrow road running along the lagoon. Emergency services (fire and
medical) would be delayed by traffic congestion at this intersection if there is an increase in housing density to
the level supported by up-zoning this area.
Sea level rise will soon be impacting this neighborhood. San Dieguito Drive is already underwater in places
and at times when peak tides coincide with rainfall. I understand that the North Commercial District is also part
of our Sea Level Rise Adaption Plan and I’m not sure how adding so many housing units in a flood zone that is
expected to be underwater eventually makes any sense.
I’m also very concerned about the sensitive habitat in our wetlands area. Increased traffic congestion and noise
and light pollution will have a negative impact on the wildlife living around the lagoon, as well as the humans.
I understand the need to develop a few parcels of land in our community with increased density to meet our
affordable housing goals but I think that up-zoning the entire North Commercial District creates a possibility of
massive over-building in this area and is unnecessary in order to reach our community goals and very possibly
dangerous to the current residents.
Sincerely,
Amy Cheshire
1561 San Dieguito Drive
Del Mar, CA 92014
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From:
Sent:
To:
Cc:
Subject:

GEORGIA DUTRO <dgeorgia9@yahoo.com>
Tuesday, February 16, 2021 7:21 AM
City Clerk Mail Box
David Druker; Terry Gaasterland; Dwight Worden; Tracy Martinez; Dan Quirk
Item number 5 today

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I am writing with deep concern because of:
1) Safety. With the fair a month long, with two horse racing seasons, with proposed increase in concerts coming, our
emergency egress is ever worse, and the access for emergency vehicles to us a already tough much of the time. By
putting high density housing on this same single lane seems foolhardy especially in the case of fire or other emergency.
This threatens existing residents and proposed new residents. What traffic control measures could ensure our safety?
2) Environment. This area is a flood plain already. With sea rise and storm surges I wonder how housing could be
proposed in this area. There is a good reason that housing has not been built here before this! Also, our lagoon habitat
will be threatened by more light, noise and pollution from contaminated runoff. What is the plan to mitigate these
issues?
I see the real need for affordable housing, but surely there are better ideas than this!
Georgia Dutro
2127 Heather Lane
Del Mar
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From:
Sent:
To:
Cc:
Subject:

Connie Gonczy <cegonczy@sbcglobal.net>
Tuesday, February 16, 2021 9:32 AM
City Clerk Mail Box
Steve D. Reich
DM Council Meeting 2/16/21; agenda item of Del Mar Community Housing Plan

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

As Del Mar citizens of 25 years, we support the staff’s current recommendations as to the Community
Housing Plan:
1) amend the Community Plan (version A) to allow 20/acre in the North Commercial Zone as in the
2013 Housing Element;
2) adopt the proposed Housing Overlay Zone and apply it to Watermark:
These two actions positions the city to achieve compliance with the 5th Cycle housing obligations
by the April 15, 2021 deadline and avoid penalties;
3) achieve certification of the 6th Cycle Housing Element by the same deadline.
I ask that Del Mar adopt Scenario 1 to achieve 6th Cycle compliance.
Thank you for the significant time and efforts in this very difficult matter.
Constance E. Gonczy
Steven D. Reich
202 Stratford Park Circle
Del Mar
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Melinda Gould
From:
Sent:
To:
Cc:
Subject:

GOLDIE CLAUS <goldala@hotmail.com>
Tuesday, February 16, 2021 10:04 AM
City Clerk Mail Box
David Druker; Terry Gaasterland; Dwight Worden; Tracy Martinez; Dan Quirk
Red Dot Letter for Agenda Item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
To City Clerk,
Please note our significant concerns for the proposed zoning changes in the north part of Del Mar. As a resident I am
extremely concerned about the problems of the density that these zoning changes will incur. We are already congested
with the traffic from the ever increasing days of the fair, concerts, and the races. Our tiny streets are blocked and
gridlocked during these events. I am already fearful if an emergency should arrive how emergency vehicles can make
their way through the gridlock. Add the proposed density increase, this could be catastrophic.
Is anyone representing us in our city addressing what these zoning changes do to our delicate environment around the
lagoons?
I shudder to think of the views that would be obstructed from these tall buildings. One thing that has always was
wonderful about our city government was the protection of our coveted views.
There has to be a smarter way to proceed to resolve this issue, but please not at the expense of our tiny community up
at the north.
Thank you,
Goldie and John Claus
2037 Christy Lane
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From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Arnold Wiesel <delmarhillside@yahoo.com>
Tuesday, February 16, 2021 10:40 AM
City Clerk Mail Box; David Druker; Terry Gaasterland; Dwight Worden; Tracy Martinez;
Dan Quirk
Fw: Friday blast w/ attachments
216 City Council Meeting Agenda.pdf; Below are some concerns you may want to
include in your letter.pdf; February 16, 2021.pdf; RED DOT LETTER - Rezoning North
Commercial District - Del Mar.pdf; NC-PC-LCPA-Letter-2021-02-10-CoastalCommission.docx
Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

RED DOT LETTER / AGENDA #5 Del Mar City Council
Tuesday Feb 16th 4:30 PM
To: City Council
High-density residential in the North Commercial (NC) Zone and on the Watermark
property located on the southeast corner of Jimmy Durante Blvd and San Dieguito
Dr., adjacent to the single lane roundabout, is outright dangerous and unacceptable.
Most concerning and disturbing is when our government, past City Councils, Planning Department, etc.,
exclaimed and still proclaim that past PEIR's have paved the way for high-density here.
Accordingly, our Planning Department now boot straps their argument for high-density by pointing out the
PEIR's did acknowledge no traffic issues exist. This is blatantly misleading and false.

Everyone, especially citizens and residents of Del Mar who utilize this roundabout year-round,
experience and know there is a serious problem with traffic / traffic gridlock and evacuation. The
prospective of San Dieguito Dr. being shut down because the roundabout is shut down due to
traffic gridlock, during raging fires, is frightening for all the families who will need to evacuate.

Here are the past two PEIR's our City continues to rely upon to prove
there are no traffic and/or evacuation issues:
THE PAST PEIR SUBMITTED BY WATERMARK 11/2017: HAS NEVER
BEEN APPROVED BY THE COASTAL COMMISSION. BECAUSE DISCREPANCIES
AND CONFLICTS IN FACTS ABOUT THEIR BIOLOGY REPORT. WATERMARK'S
AGGRESSIVE, OFFENSIVE AND MISLEADING CEQA INFORMATION USED
1
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AGAINST OUR CITY, CITIZENS AND CEQA POLICY WAS AND IS
DESPICABLE. THEIR TRAFFIC REPORT NEED ALSO BE EQUALLY SUSPECT AND
REJECTED. CERTAINLY NOT RELIED UPON! ESPECIALLY WHEN IT IS IN
CONTRADICTION WITH ALL THE PEOPLE THAT LIVE HERE AND KNOW
DIFFERENTLY (COMMON KNOWLEDGE).
THE OTHER PEIR, ORDERED BY OUR CITY, OF NC ZONE: OUR PLANNING
DEPARTMENT STRONGLY AND INCORRECTLY RELIES UPON THIS PEIR. THEY
BOOT STRAP THEIR ARGUMENT FOR HIGH-DENSITY IN NC BECAUSE THEIR
PEIR STIPULATES THERE ARE NO CONSEQUENTIAL TRAFFIC ISSUES. HENCE,
NO CONCERNS LOCATING HI-DENSITY HERE AND NEXT TO THE
ROUNDABOUT.
PLEASE REMEMBER: OUR PAST CITY COUNCIL EXCLAIMED, THIS PEIR WAS
ORDERED TO BE EXTREMELY GENERAL IN SCOPE. UNFORTUNATELY AND
CONTRARY TO CEAQ LAW, THE PEIR WAS NOT ABOUT REAL FACTS ON THE
GROUND FACTUAL DATA...IT WAS BASED UPON PROJECTIONS, WHICH IS
CONTRARY TO CEQA POLICY.
OUR CITY KEPT EXCLAIMING, ITS ONLY A GENERAL STUDY/PERSPECTIVE AND
APPROVED IT. BUT NOW, OUR PLANNING DEPARTMENT WANTS TO IMPLY
THE OPPOSITE AND EXPLAINS THIS PEIR ABSOLUTELY PROVES THERE ARE
NO TRAFFIC ISSUES/CONCERNS.
DEAR CITY OF DEL MAR, YOU CAN NOT HAVE IT BOTH WAYS.
FIRST YOU EXPLAIN TO THE CITIZENS OF DEL MAR, DO NOT WORRY,
THIS PEIR IS JUST GENERAL IN NATURE. THEN, AFTER THE PEIR IS
APPROVED BY CITY COUNCIL, OUR GOVERNMENT NOW STIPULATES
THE TRAFFIC REPORT WAS SOLID, THOROUGHLY STUDIED,
CONSIDERED AND SHOULD BE RELIED UPON.
TALK ABOUT WHIPLASH!
BOTTOM LINE: THE NC PEIR NOR WATERMARK PEIR CONSIDERED IMPACTS
FROM TRAFFIC IN REFERENCE TO TRAFFIC GRIDLOCK AT THE ROUNDABOUT
AND EVACUATION.
I would also like to suggest, when Del Mar City reports referencing 20-25 units
per acre, should always include; builders need only utilize 'State Density Bonus
Laws' to permit 50% more units per acre, by right. Hence, 25 units is really 38
units per acre without DRB review, etc.
Also, please create a Safety Plan, protect our evacuation routes, etc....
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Thank you,
Arnie Wiesel
Del Mar Hillside Community Association - Friends and Neighbors
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From:
Sent:
To:
Subject:

jen lon <cacpa@fastmail.fm>
Tuesday, February 16, 2021 11:01 AM
City Clerk Mail Box
Red Dot for Agenda Item 5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Council Members,
We are long term residents of Del Mar and we fully support the staff’s current recommendations as to the
Community Housing Plan. We would expect that you would greatly take into account the judgment of your staff
who have likely studied the situation to a greater extent than almost anyone else.
It would be reckless to risk ignoring the state mandated requirements to the extent some on the council seem to
be supporting. We request that the council vote to approve all the recommendations in the staff report.
This would position the city to:
1) Achieve compliance with the 5th Cycle housing obligations by the April 15, 2021 deadline and avoid
penalties;
2) Achieve certification of the 6th Cycle Housing Element by the same deadline.
The opposition states canyon fire safety and traffic concerns. These are also concerns for the only other
alternatives: the bluffs. The bluffs is already significantly more likely to cause a loss of life than the canyon.
There have been several bluff failures and deaths in just the last three years (but no canyon fires). Del Mar
residents seems united on the fact that the bluffs are fragile and stress of the train on the bluffs is dangerous, of
course building more and higher density residences is going to add to that stress.
While canyon fire safety is important, that is a concern for every location in Del Mar. We all would have to
evacuate in the event of a fire in the canyon and putting the higher density buildings on the bluffs means that the
distance and ability to evacuate is that much more difficult than putting it in the North Commercial area. The
residents evacuating from a higher density coast line will surge into the fray of all the other Del Mar residents
trying to evacuate and delay everyone.
Thank you for the significant time and efforts in this very difficult matter. Please vote to do the right thing for
the whole town rather than just for a few..
Jennifer and Alan Lonbom
250 Stratford Park Circle
Del Mar
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From:
Sent:
To:
Cc:
Subject:

becky beckywalkerinc.com <becky@beckywalkerinc.com>
Tuesday, February 16, 2021 11:31 AM
City Clerk Mail Box
David Druker; Terry Gaasterland; Dwight Worden-Private; Tracy Martinez; Dan Quirk
RED DOT AGENDA ITEM #5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
RED DOT LETTER - Rezoning North Commercial District - Del Mar
TRAFFIC JAM AND FIRE EVACUATION OUT OF CREST CANYON: We live on Oribia Rd in Crest Canyon. Our only way in
and out of our neighborhood is along San Dieguito Rd and thru the round-about at Jimmy Durante and San Dieguito. By
adding the level of housing density that is being proposed (20 homes per acre) at the opening into and out of San
Dieguito, you are risking the lives of all that live in this Crest Canyon neighborhood (about 60 homes)! If we have to
evacuate in an emergency, the traffic backup alone could be the factor that determines our survival in a Crest Canyon
fire. Also, besides being able to evacuate, Emergency services (fire and medical) would be delayed by traffic congestion
at this intersection if there is an increase in housing density to the level supported by this re-zoning proposal.
FIRE HAZARD: The Crest Canyon is the highest risk fire area in Del Mar. Increased Density in this area will only increase
that risk.
FLOOD ZONE - the area slated for increased density in the North Commercial Zone has already been marked as an area
vulnerable to flooding with ongoing (and near future) sea level rise as a matter of fact.
Given these facts, it is impossible to understand how an environmental impact report would not site these issues and
deem this level of density as safe. Something simply doesn’t make sense. Such density in such a sensitive area cannot
be reversed once built and the damage could and will be devastating not only to the immediate area and the people
living in around Del Mar but to the wildlife and ecosystem that depends on this area for it’s survival.
I also have to add that, considering a letter that was just sent out from Dwight Worden, it appears that the Crest Canyon
area and families are more expendable than the North Bluff area and the S. Stratford area that he wishes to protect. I’m
not sure that development of either of these areas will actually risk lives as the proposed density at the traffic circle will.
Remember, it’s not just about which property is considered the most valuable. The lives of people and wildlife are
endangered with this plan.
So much and so many are effected by your decision.
With Grave Concern,
Wade Walker & Becky Walker
1440 Oribia Rd.
Del Mar, CA 92014
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From:
Sent:
To:
Subject:

Ann Feeney <feeney@scripps.edu>
Tuesday, February 16, 2021 12:04 PM
City Clerk Mail Box
Red dot for item #5

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I urge the Council to follow the advice of staff for meeting our housing obligations. Please AVOID having the state develop the
North Bluff by-right if we do not rezone the North Commercial now. The current city council was elected on a platform of
saving the North Bluff from development by Marisol. Let’s not make the North Bluffs a major development site for large
numbers of condos and affordable housing units.
Thank you
Ann Feeney
Rimini Rd
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From:
Sent:
To:
Subject:

Denine Henry <dcmcbeth@hotmail.com>
Wednesday, February 17, 2021 11:43 AM
City Clerk Mail Box
Red Dot for agenda 5

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear council members: I am wondering why a massive development would ever be considered in the quiet
neighborhood of south Stratford. This will completely destroy the area with noise, traffic, a "wall' to exclude
views. I personally had to pay for an engineer to re-design my deck and eliminate by one foot because it was
"bulk and mass" by a person on the design board, what will building this complex be considered? I have found
speaking to my neighbors that the threat of this imposing development has cause terror among the resident
who have lived here for many years. An added point not all people in Del Mar have a lot of money and have
had to work hard and save to be able to call this city their home. Please think of the impact this will have on
our neighborhood and help squash this from going forward. Thank-you Denine Henry 298 Stratfotd Park
Circle
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From:
Sent:
To:
Cc:
Subject:

Kc Vafiadis <kcvaf@yahoo.com>
Monday, February 15, 2021 8:41 AM
City Clerk Mail Box; Ashley Jones
Terry Gaasterland; Dwight Worden; David Druker; Tracy Martinez; Dan Quirk
2-16-21 City Council Agenda Item #7 Red Dot

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Honorable Mayor & Distinguished Council Members,
First, I'd like to thank Clem Brown for assisting the Del Mar business community to comply
with the State Mandated Organics Recycling regulations. When this was first brought to my
attention a few years ago, restaurant owners Randy Gruber and Keith Nordling and I met
with the City's consultant to find a way to comply. The result of that meeting was that
Waste Management was not in a position to accommodate organic waste and in our
particular case, the amount of organic waste was minimal, and there was no space at
Stratford Square to add an additional receptacle. Many of the other businesses also have
similar, severe space restraints.
I understand that the State is now pushing the issue, but I would ask this Council to
consider the timing of the rollout of these regulations to minimize the costs to Del Mar
businesses that are still struggling from the pandemic. In addition to the cost of the service,
there will be cost to train staff, many of which have not even been brought back to work
yet.
We all want to do our best to protect the environment, but I believe that Waste Management
still is not prepared to accommodate organic waste recycling in San Diego County, so they
will be trucking our waste to Orange County. I don't see how that is good for our
environment. I believe there are other vendors that are handling it differently. It is
imperative that the City contract with a waste/recycling company that provides efficient
and cost effective recycling solutions.
Therefore, I strongly support City Staff's recommendation to develop a RFQ to carefully
select a consultant to help the City comply with the organic recycling regulations. I ask that
you take the time to get everything in place so we can truly help our environment without
additional burdens to our struggling businesses.
Thank you for your time.
Sincerely,
KC Vafiadis
Stratford Square Del Mar
Winners Circle Resorts Int'l
Del Mar Village Association Chair
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From:
Sent:
To:
Subject:

Charles Koll <charles@viewpointbrewing.com>
Monday, February 15, 2021 3:36 PM
City Clerk Mail Box
Red dot letter

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear City Council,
This Letter is to address the concerns of the Del Mar restaurant community in regard to the states mandated food scrap
recycling program. While we can all agree that recycling our waste will have a positive impact on our environment and
community, we need to address how we, as the City and Community of Del Mar, achieve such a goal.
First and foremost, we need solutions that will not financially impede a business’s ability to operate. The pandemic has
created a disproportionate financial strain on the restaurant industry and the added cost of a
recycling program, additional dumpsters, rodent and pest mitigation, training etc. should be considered if the Del Mar
food scene is to be saved.
Secondly, we need to be sure that the solution accomplishes the goal. If we are asking businesses to take steps that will
inevitably add to costs, we should be sure we are doing so to better the environment and not just to check a box on the
state’s regulation sheets. The environmental impact of correctly disposing of food waste should be less than the
current landfill option. Food waste is, after all, biodegradable.
Restaurant operators in the city, collectively, have a passion for hospitality and we do not profess to understand the
bureaucracy that governs state mandates such as this. Clem Brown and the city have been proactive in addressing this
requirement and we, the restaurant community of Del Mar, stand ready to assist in any way you think appropriate. It is
our recommendation that the council consider using the services of a consultant experienced in food scrap management
to guide the city to an attainable and cost-effective solution.
Sincerely,
The Del Mar Restaurants

-The linked image cannot be display ed. The file may have been mov ed, renamed, or deleted. Verify that the link points to the correct file and location.

Charles Koll/ CEO
charles@viewpointbrewing.com
Viewpoint Brewing
2201 San Dieguito Dr, Del Mar, CA 92014
http:/www.viewpointbrewing.com
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This e-mail message may contain confidential or legally privileged information and is intended only for the use of the
intended recipient(s). Any unauthorized disclosure, dissemination, distribution, copying or the taking of any action in
reliance on the information herein is prohibited. E-mails are not secure and cannot be guaranteed to be error free as they
can be intercepted, amended, or contain viruses. Anyone who communicates with us by e-mail is deemed to have
accepted these risks. Viewpoint Brewing is not responsible for errors or omissions in this message and denies any
responsibility for any damage arising from the use of e-mail. Any opinion and other statement contained in this message
and any attachment are solely those of the author and do not necessarily represent those of the company.

2

4

February 16, 2021

Item 07

From:
Sent:
To:
Cc:
Subject:

Jen Grove <jen@visitdelmarvillage.com>
Monday, February 15, 2021 4:21 PM
City Clerk Mail Box
Clement Brown
Red Dot Item # 7 Del Mar City Council Meeting 2.16.2021

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Mayor Gaasterland, Deputy Mayor Worden, and City Council Members Druker, Martinez and Quirk,
I am sending this email on behalf of the Del Mar Village Association (DMVA) as a red dot to Item #7 on the
Del Mar City Council Meeting February 16, 2021 regarding the discussion of organics recycling regulations.
DMVA appreciates the work of City Staff to assist Del Mar’s business community with compliance with the
State mandated organics recycling regulations. Although we very much support the protection of the
environment, as you know, this has been a particularly difficult time for our small Del Mar businesses with the
ever changing mandated health orders and the resulting economic impacts.
Accordingly, we encourage the City to be thoughtful with the timing and manner of the roll out of these new
regulations to minimize additional business costs and disruptions as the Del Mar businesses navigate to full
reopening and economic stability. The City should carefully consider how Del Mar’s small business can comply
with these new regulations with the severe downtown space restraints etc. Additionally, since Del Mar’s
business community is the smallest in San Diego County, it will have some of the biggest challenges for
compliance. Organics programs in large cities such as Oceanside, Carlsbad or El Cajon will not be directly
comparable to Del Mar's small downtown. The City will need to be creative and thoughtful on how Del Mar can
handle this program.
DMVA strongly supports the City Staff’s recommendation to develop a RFQ to carefully select a consultant to
assist the City to comply with the organics recycling regulations in Del Mar. We also strongly support City
Staff’s recommendation to carefully review a new franchise contract for City waste/recycling with a priority to
both truly improve organics and other recycling downtown and provide the best possible rates for the business
and residential communities.
As we have discussed with Clem Brown and several business representatives, DMVA would be happy to
spearhead a committee of Del Mar businesses to work with City and consultants on the organics recycling
regulatory roll out for Del Mar businesses. We would also be happy to partner with the City to help disseminate
information to the business community when appropriate through eblasts, seminars and other means of
outreach.
Sincerely,

Jen Grove | CEO
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Del Mar Village Association
Jen@visitdelmarvillage.com
858.735.3650
1442 Camino Del Mar Suite 217
Del Mar l CA l 92014
www.VisitDelMarVillage.com
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From:
Sent:
To:
Subject:

Ann Feeney <feeney@scripps.edu>
Monday, February 15, 2021 4:38 PM
City Clerk Mail Box
Red dot for item 7

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Mayor and City Council members,
I strongly urge the Council to put out an RFP for our next waste hauler contract (our contract with Waste
Management expires on June 30, 2022). To that end, staff is recommending hiring a technical consultant with
expertise in this topic to advise the city, and I encourage the City Council to award this consultant contract.
We on the Sustainability Advisory Board have been advocating for organic waste recycling for years, and such
organic waste source reduction and recycling is part of our Climate Action Plan which was adopted in
2016. Such recycling is also mandatory by SB 1383, and Del Mar is currently out of compliance with SB 1383,
as well as with the earlier AB 1826. However, Waste Management does not currently have the facilities to do
such organic recycling. In contrast, 12 cities in San Diego County, including our neighbors Solana Beach and
Encinitas, as well as some unincorporated parts of the County such as Fallbrook and Ramona, have recently
started residential curbside organic waste recycling and will soon start commercial organic waste
recycling. This is because their waste hauler is EDCO who began the process of building an anaerobic digester
a few years ago, and the digester is now up and
operating. https://enewspaper.sandiegouniontribune.com/infinity/article_share.aspx?guid=5811f739-0fcd4186-b70f-261bba28a3a1
We need to be sure that our next waste hauling contract will include sufficient organic waste recycling as
mandated by SB 1383, and as outlined in our Climate Action Plan. Please award the contract for a consultant
to give us expert advice on putting out an RFP for our next waste hauler contract so that we can get bids from
EDCO and other haulers as well as Waste Management. Please do not merely extend out contract with our
current waste hauler who does not currently have an anaerobic digester facility.
Thank you.
Ann Feeney
Vice Chair, Sustainability Advisory Board
Rimini Rd, Del Mar
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City of Del Mar
Memorandum
TO:

Mayor and City Council Members

FROM:

Joseph D. Smith, AICP, Director of Planning and Community Development
Amanda Lee, Principal Planner

DATE:

February 16, 2021

RE:

Supplement to City Council Agenda Item 8 for the February 16, 2021 Meeting
to Describe Scenarios in Finalizing the 6th Cycle Housing Element Update
Due to Potential Outcomes of the Referendum on Ordinance 973 (North
Commercial Zone)

This memo is a supplement to Item 8 on the February 16, 2021, City Council meeting
agenda to provide additional detail related to State Housing law and implications for the
6th Cycle Housing Element Update (HEU) in progress. The purpose of this memo is to
provide clarification on details for the City Council to consider related to the timeline for
adoption of the final 6th Cycle HEU to meet State law and the requirement for “by right”
rezone programs to be included within the HEU. The 6th Cycle HEU is due to the California
Department of Housing and Community Development (HCD) for certification by April 15,
2021.
1. Timeline for Adoption of 6th Cycle HEU
Finalizing the 6th Cycle HEU will require a Planning Commission review and
recommendation followed by City Council adoption of a General Plan (Community Plan)
Amendment. HCD confirmed that the deadline for City Council to adopt the 6th Cycle HEU
and submit it to HCD is April 15, 2021. Staff received inquiries about whether or not there
is an opportunity for a 120-day “grace period” to this April deadline. While there is a 120day period following the April deadline, as further explained below, HCD confirmed the
City should not consider it a “grace period”. If the City does not adopt and submit its 6th
Cycle HEU to HCD by April 15, 2021, the City will be subject to penalties and enforcement
by HCD per Government Code Section 65585.
The 120-day period relates to other important timing considerations for submittal of an
adopted Housing Element to HCD for certification. Simply put, should the City fail to adopt
its final 6th Cycle HEU within the 120-day period, it would shift into a four-year Housing
Element cycle in lieu of the current eight-year cycle. In addition to penalties and
enforcement noted above, if the City shifted into a four-year cycle, the City Council would
need to prioritize staffing resources and allocate necessary funding in order to conduct
policy and environmental analysis, as well as community outreach. Further, the City would
need to prepare and obtain certification for Housing Element updates for two consecutive

1

February 16, 2021

Item 08

Page 2 of 5
City Memorandum on Item 8 (6th Cycle Housing)

four-year cycles (may be expanded to three consecutive four-year periods to catch up to
the next eight-year cycle) before shifting back to an eight-year cycle.
2. Requirement for “By Right” Rezone Programs to be Included Within the HEU
Throughout the agenda report for Item 8, several references are made to rezoning
requirements to include “by right” development at a density range of 20-25 dwelling units
per acre (du/ac). This type of rezone program further stipulates that density must be a
minimum of 20 du/ac (and must allow up to 25 du/ac to further incentivize affordable unit
production), must provide a minimum of 20% lower income units, may only include
residential use (no commercial), and sites shall be zoned with minimum density and
development standards that permit at least 16 units per site. This requirement is
authorized by Government Code Section 65583.2(h) and (i), which is triggered by Section
65583(C)(1). In the City’s 5th Cycle Housing Element, this type of program was required
under Program 2G (rezone of the two vacant lots known as “Watermark”).
For the 6th Cycle, the City should anticipate the need to include this type of “by right”
rezone program to address the following circumstances:
a. Any replacement rezone programs triggered by the State Housing law known as “No
Net Loss”. For example, due to the Referendum, the City will be unable to complete
5th Cycle Program 2E (residential at 20 du/ac in the North Commercial zone) by April
15, 2021. As described in the agenda report for Item 8, the City Council will need to
provide direction to staff on a replacement rezone program to make up for the
unaccommodated need of 22 lower income units (low and very low income). These
options are presented in the report as either the Border Avenue Option or the South
Stratford Option.
b. Any contingency rezone programs triggered as a result of the City being unable to
execute an agreement with the 22nd District Agricultural Association (22nd DAA) to
provide a minimum of 51 units of affordable housing on the State Fairgrounds
property. This is further described as draft 6th Cycle Program 3A. If the City is unable
to execute this agreement within three years following certification of the City’s 6th
Cycle Housing Element, draft 6th Cycle Program 1E would be triggered. Program 1E
would require the City to rezone vacant parcels located in the City’s North Bluff and/or
South Stratford areas to make up for the unaccommodated need of 51 lower income
units at the Fairgrounds. This is why draft Program 1E is referred to as the
“Fairgrounds Contingency Program”.
c. Any “candidate sites” being relied upon in the 6th Cycle to meet the City’s assigned
lower income units through the Regional Housing Needs Assessment (RHNA). The
City’s draft 6th Cycle Housing Element includes a diversified housing strategy to meet
its assigned RHNA for lower income units. As part of this strategy, draft Program 1C
includes a zoning amendment for the Central Commercial (CC) zone to allow
residential up to 20 du/ac while preserving ground-floor commercial along Camino del
Mar. Future development on any parcels (“candidate sites”) within the CC zone that
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are being relied upon to meet the City’s lower-income RHNA would be subject to the
“by right” rezone program. Any development on the remaining parcels in the CC zone
would not be subject to “by right”. Instead, proposed housing development on the
remaining parcels would be subject to discretionary permit review via the City’s Design
Review process. As part of the draft diversified strategy for the 6th Cycle, the City
would be relying upon three lower income units in the CC zone.
Based on the City’s 6th Cycle candidate sites list, the following three parcels could
have the potential to produce a total of three lower-income units. Two of the parcels
are vacant (APNs 300-172-13 and 300-0172-14) and one is developed (910 Camino
del Mar):
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Three other CC zone parcels were included in the draft 6th Cycle Housing Element as
shown below. These could also be considered as part of a by right rezone program
strategy proposed to HCD.
One parcel is developed at 1135 Camino del Mar.

The second parcel is a vacant lot at the corner of 13th Street and Camino del Mar (APN
300-074-10). The third parcel is under common ownership and is the adjacent commercial
building to the south identified as 1234 Camino del Mar.
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Options to Preserve Local Permitting Discretion In Lieu of “By Right” Rezone of
CC Zone Parcels
If the City Council is concerned that sites in the CC zone may be required to
become a by right rezone program at 20-25 du/ac (to accommodate three lower
income units relied upon for RHNA), the Council may consider one of the following
two options to avoid a trigger for by right rezoning in the CC zone:

5

Option A:

Increase the minimum unit count by three under draft Program 3A
(Fairgrounds) from a minimum of 51 affordable units to 54 units. This
direction would require an increase in the number of units for draft
Program 1E (Fairgrounds Contingency Plan). If that adjustment is
made, then draft Program 1C (CC zone) would be subject to the
City’s existing discretionary review process as is currently proposed;
or

Option B:

Increase the number of units by three relied upon for the two Cityowned vacant City parcels (Expansion Area “C” on 10th Street and
the vacant lot at 28th Street) from seven affordable units to 10 units.
If that adjustment is made, then draft Program 1C (CC zone) would
be subject to the City’s existing discretionary review process as is
currently proposed.
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From:
Sent:
To:
Subject:

rick ehrenfeld <rick.ehrenfeld@gmail.com>
Tuesday, February 16, 2021 12:13 PM
Joseph Smith; City Clerk Mail Box
Comment on your Red dot item #8

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Joseph,
Hope you are doing well. I noticed that your update to the housing element agenda item included a potential
increase in the number of units to be allowed in expansion area "C" - I would ask that you reference these units,
not only by number, but also include the number of units per acre.
Thanks,
Rick Ehrenfeld
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From:
Sent:
To:
Subject:

janice batter <janicebats@sbcglobal.net>
Friday, February 12, 2021 11:29 AM
City Clerk Mail Box
Amendment on North Commercial rezone

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Del Mar City Council Members,
RE: City of Del Mar LCP Amendment No. LCP-6-DMR-20-0079-3 (North Commercial Land Use and Zone
Amendments)Time Extension
We object to the change in land use and zone change for the following reasons. We do not believe that this change is in
the best interest of the citizens of our city or of the newly restored lagoon. It would seem that imaginative planners
could do better…like looking at the fairgrounds where the health and safety of the citizens would not be at risk.
Please consider the following before the rezone.
1. Environmental
a. There are wetlands on some of the properties to be rezoned and the Army Corp of Engineers requires a 100’
setback from wetlands unless there is
an exemption to reduce to 50’.
b. Over half of the area proposed for rezone is in the Flood Plain Overlay zone and necessitates the first floor being
raised significantly above the
natural ground level.
c. The San Dieguito River Conservatory borders much of this land and high density housing with its related noise and
lights is incompatible with the a
wildlife sanctuary.
d. The area of “local coastal bluff scrub” has been erased from the area and will not be map and is not being
protected.
2. Health and Safety
a. The access in this area is two-lane roads which are not equipped to handle emergency exiting from the high-fire
area to the east, especially during
fair and race periods.
b. The roundabout installed by the city virtually makes it impossible for fire trucks to operate in the area they
cannot easily make the circle around the
intersection and exiting citizens will have no way out in a timely fashion..
Within the last 15 years we have been property owners in the area and have been told there was no way to build
housing in the zone. It will be an environmental disaster and a severe safety hazard to change the zone to allow highdensity housing. Please do everything you can to delay and stop the rezone of the area.
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Janice and Michael Batter
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From:
Sent:
To:
Cc:
Subject:

Joel Holliday <jh@thehollidays.com>
Tuesday, February 16, 2021 9:44 AM
City Clerk Mail Box
Dwight Worden; Terry Gaasterland; David Druker; Tracy Martinez; Dan Quirk
Items 5 and 8 on Council Agenda for 2/16/21 Meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Mayor and City Council Members:












We are in full support of the Staff Recommendations on Items 5 and 8 on the agenda tonight and ask that you adopt
these recommendations in their entirety.
With respect to the 6th Cycle Compliance, we ask that you support Scenario #1.
In setting your priorities, please prioritize the North Commercial and the Fairgrounds as solutions that are realistic
and will avoid the requirement to look to the North Bluff and the South Stratford areas for housing solutions .
Work with the proponents of the Referendum (loyal supporters of most of you) to convince them that for the sake
of the City, to remove the referendum as an obstacle to coming up with a timely set of actions that will avoid
decertification of the City’s housing plan. Failing that, put this issue to a vote of the citizens (although the timing of
this may not avoid State actions that may be detrimental to the City).
It is always hard to not acquiesce to the demands of a vocal portion of your constituency. However, it would be
irresponsible to be pressured into accepting their preferred action when this would gravely endanger the City being
decertified by the State. Ultimately, as elected officials, your current responsibility is to do what’s right for the
entire citizenry, not to cave into a group that is focused on stopping a near-by housing development that they
perceive will impact their neighborhood.
Concerns about congestion at the roundabout and emergency evacuation of residents in Crest Canyon can be dealt
with by traffic flow alterations, and studies have shown that the residential units that could be realistically be built in
the North Commercial area generate less traffic than purely commercial uses.
We are fortunate to have a qualified, competent, dedicated, hard working Staff that has studied, and studied again
virtually all the options for coming into compliance with the State requirements. You have attempted to find other
acceptable alternatives, but regrettably, none were to be found. Now is the time to support the recommendations
of the Staff and get on with the positive thrust of taking concrete actions to come into compliance.
The City cannot afford the fines, the loss of staff time dealing with more frequent housing plans (each 4 years, not 8
year plans, the loss of DRB review of projects, and wasting time fighting with the State, rather than attending to
local priorities such as undergrounding utilities, completing the Shores Park, and dealing with beach erosion issues.

Thank you for your consideration.
Rosanne and Joel Holliday
1233 Crest Rd.
Del Mar
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From:
Subject:

City Clerk Mail Box
FW: Red Dot: Agenda Items 5 and 8 relating to the 5th and 6th Housing Elements

From: Tom McGreal <tommcg@roadrunner.com>
Date: February 16, 2021 at 9:34:42 AM PST
To: Ashley Jones <ajones@delmar.ca.us>
Cc: Dwight Worden <dworden@delmar.ca.us>, Terry Gaasterland <tgaasterland@delmar.ca.us>, David
Druker <ddruker@delmar.ca.us>, Tracy Martinez <tmartinez@delmar.ca.us>, Dan Quirk
<dquirk@delmar.ca.us>
Subject: Red Dot: Agenda Items 5 and 8 relating to the 5th and 6th Housing Elements
CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Council Members,
Please take the actions recommended by the Staff to comply with our 5th Cycle Housing
Element:
1) Amend the Community Plan (Version A) to allow 20 units per acre in the North Commercial
Zone.
2) Adopt the proposed Housing Overlay Zone and apply it to Watermark.
3) Urge the proponents of the Referendum to withdraw it, so the City can adopt the 20 unit per
acre zoning for the North Commercial Zone. (If not withdrawn, the State could impose 20 to 25
unit per acre by-right development in the North Commercial Zone.)
Please adopt Scenario 1 to achieve compliance on the 6th Housing element.
The consequences for not meeting our housing obligations are significant.
1) The financial penalties for not meeting our obligations to the State will be very costly for the
City at a time when we can least afford it.
2)The loss of local control over development may even be more damaging with greater imposed
density and by-right development.
3) Failure to rezone the North Commercial Zone creates pressure to develop dense housing on
the North Bluff and the South Stratford properties, which is a much worse alternative.
The various options for meeting our housing obligations have been studied and fully considered.
Time is of the essence in meeting our obligations to HCD. Please act responsibly and get this
done.
Respectfully,
Tom & Claire McGreal
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WAYNE AND LIZ DERNETZ
421 9TH STREET, DEL MAR, CA 92014

February 16, 2021
Del Mar City Council
Sent Via Email
In re: Red Dot Communication on Today's Council Agenda, Items 5 and 6
Honorable Council Members,
As longtime residents of Del Mar, more than thirty years, we want to express our concerns to
you about Items 5 and 6 on today's Council Agenda. We have read the staff reports in detail on
these items, and we have been closely following the events concerning the City's compliance
with State law on the mandatory Housing Elements and on the Regional Housing Needs
Allocations (RHNA) over the past several years. We believe we are as well informed on the
issues as anyone.
We urge you to take the responsible action today and approve the recommendations in the
staff reports.
Given recent events, the City is now on the precipice of being declared in "non-compliance" with
the housing mandates for failure to implement the affordable housing commitments made in
2013 under our fifth cycle Housing Element approval. A commitment is a commitment. We
cannot wantonly disregard contractual and legal obligations the City has made to secure a
compliance designations without incurring legal and financial penalties, and risking the loss of
control over our discretionary authority in the development review process.
Mayor Gaasterland recently assured the community that there were ways to avoid implementing
the commitments made by other means than the increase in densities for North Commercial and
along with the 9th Street/Camino Del Mar business/commercial zones. Time has passed and
there remains less than nine weeks before our "grace period" expires on April 15th. The Mayor
has not produced any new suggestions or plans for satisfying our obligations.
The City recently approved a $20,000 contract for special legal services to provide advice on
how to satisfy the Housing elements in ways other than those in our 2013 commitment. So far,
no results of the review have been made public, and the public has not been made aware of when
the special counsel's report will be completed and made known.
Running up against the deadline which may result in substantial financial and legal penalties, as
well loss of discretionary control over the development process, is not the way to protect the
City's interests. Please do the right thing and approve the staff recommendations.
Sincerely,
Wayne Dernetz and Liz Dernetz
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From:
Subject:

City Clerk Mail Box
FW: Support for staff report recommendations concerning 5th and 6th cycle housing
elements

-----Original Message----From: Kate Zimmer <kategzimmer@gmail.com>
Sent: Tuesday, February 16, 2021 11:39 AM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Subject: Support for staff report recommendations concerning 5th and 6th cycle housing elements
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear CouncilMembers,
We are writing this morning to offer our support for passing the staff recommendations for the North Commercial
District zoning including Option A for the Community Plan Amendment. We also support the staff recommendations for
Scenario 1 for completing the 6th Cycle Housing Element.
We are long time Del Mar residents, in fact Kevin’s father is a former City Manager of Del Mar (Paul G. Zimmer), so we
are both well aware of the challenges faced by the City and the work and research done by City staff in this area. It’s not
lost on us that there have been eight years of hearings and no proposals made during that time by this now aggrieved
group of residents. This issue has been extremely well studied, debated and considered by the Council and Staff. It’s
time to move forward with their recommendations. The North Commercial and the Fairgrounds are our best options as
concluded by the City’s own staff. We support the staff judgements, based on years of research and encourage Council
to pass their recommendations.
We encourage the withdrawal of the Referendum preventing completion of 5th Cycle Housing Elements and therefore
6th Cycle as well.
Thank you for your consideration,
Kevin & Kate Zimmer
275 Stratford Park Circle
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February 16, 2021
RED DOT FOR FEBRUARY 16 CITY COUNCIL MEETING
[emailed to the City Clerk]
TO:

Del Mar City Council

FROM: Eight (8) residents living in South Del Mar
SUBJ: Support for staff report recommendations concerning 5th and 6th cycle housing elements
We urge the council to fully adopt the staff report recommendations concerning the increasingly
desperate situation we face regarding State housing mandates.
We were alarmed by the recent “no” votes of Councilmembers Drucker and Gasterland concerning the
North Commercial area. We are dismayed by the last-minute, bold-faced attempt of an organized group
of referendum proponents to push required development out of their neighborhood and into South Del
Mar -- a community which is not as well politically organized. Is this what eight years of work has come
to? Power plays pitting one neighborhood against another? We dearly hope not.
The State is not going to play our game. As a wealthy, privileged city, Del Mar is a perfect “mark” for the
State. From Governor Newsom to Senate President Toni Atkins on down, the State is poised for a harsh
and vituperative response to Del Mar’s noncompliance.
Please do the right thing and fully adopt the staff report recommendation.

Respectfully submitted,

Giles Bateman, 251 Stratford Park Circle
Liz Bateman, 251 Stratford Park Circle
Monica Berlin, 227 Stratford Park Circle
Katie Militello, 203 Stratford Park Circle
Michael Militello, 203 Stratford Park Circle
Amy Snyder, 227 Stratford Park Circle
Kate Zimmer, 275 Stratford Park Circle
Kevin Zimmer, 275 Stratford Park Circle
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From:
Subject:

City Clerk Mail Box
FW: Red Dot for Housing Item on tonight's CC agenda

Importance:

High

From: Sherryl Parks <sherryl.parks@gmail.com>
Sent: Tuesday, February 16, 2021 8:55 AM
To: Ashley Jones <ajones@delmar.ca.us>
Subject: Red Dot for Housing Item on tonight's CC agenda
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Ashley,
Please give this the correct item number and send out to all council. Thanks.

February 16, 2021
To: Del Mar City Council
From: Sherryl Parks, former Del Mar City Council Member
Our Housing Elements are on the agenda again tonight. The pressures to adopt the staff
recommendations are critical as you are all aware. Del Mar is facing serious threats including
lawsuits and certainly an increase in our housing numbers.
The fantasy that Council could find units outside of the North Commercial zone promise of 20
units per acre has been proven to be just that – a fantasy. The “22 in 5” report, written by skilled
consultants, provided our council many creative opportunities to support housing. In fact no rock
was unturned when investigating Del Mar which is a very small town! This report was the
foundation used by our staff to write our 6th Cycle Plan.
Since the housing planning for each city is a step by step operation the promises of the 5th cycle
are essential to moving into the 6th cycle. Since our 5th cycle plan is now non-compliant the City
really can’t move forward with our 6th cycle. "Your feet are to the fire."
Remember your leadership choices are for the entire community and not single
neighborhoods. Also, this housing demand is not going away.
When SANDAG, representing all their cities, appealed to Governor Newsom to delay the deadlines
for submission of the 6th Cycle element due to the COVID Pandemic the Governor said “No. There
will be no delay.”
1
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The drum is beating to get the 6th Cycle submitted and approved. The staff recommendation will
get us back into compliance and no longer the bull’s eye for the California Housing Commission.
-Sherryl Parks

2
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RED DOT
CITY COUNCIL QUESTIONS & STAFF RESPONSES
RE: CITY COUNCIL MEETING AGENDA FOR 2/16/21
A. Agenda Item 3 - List of Demands:
Is the demand item for $33k+ from July to Dec. for televising meetings covered by PEG
fees, or out of the general fund? Fees for services provided by Del Mar TV are paid out of
the City’s General Fund. PEG funds can only be used to purchase equipment or for capital
or special projects like infrastructure repair or renovations.
B. Agenda Item 6 - Abandoned Vehicle Ordinance Update:
(1) Who pays the cost of towing? The registered owner of the vehicle is responsible for
paying the cost of towing.
(2) Where would the vehicles be taken? City Parking staff works with the Sheriff’s Traffic
Deputy to perform the tow as this helps with both the administrative and safety functions
of performing a tow. The Sheriff’s Department has multiple contracts in place with local
tow agencies. The preferred agency to tow a vehicle in Del Mar is RoadOne Towing in
Encinitas. They are preferred because of their proximity and response times of nearly half
the time as other contracted tow agencies due to distance of travel. The RoadOne
impound lot is located at: 1205 South Coast Highway, Encinitas, CA.
(3) Are we having this problem of dilapidated/abandoned cars/car parts? If so, where?
We are not currently having a problem with abandoned vehicles. In 2019 and early 2020,
we were having multiple issues of vehicle storage in the Town Hall parking lot. At that
time we both modified and added some signage reflecting that vehicles are not to be
abandoned and/or stored in that lot. The signs and more frequent patrols ameliorated
most of the issues at that time and we have had few since the changes.
(4) Who pays the cost of storage? If the owner does not reclaim the vehicle or part
thereof, does the city eat the bill? The vehicle’s Registered Owner is responsible for the
paying for the cost of storage. If the registered owner does not reclaim the vehicle,
RoadOne places a lien on the vehicle after 72 hours. They then make every attempt to
make contact with the vehicle. If the vehicle is not claimed, they are able to sell at auction
when given permission from the DMV and may only recoup up to $4,000. The only
circumstance where the City may be responsible for the cost of the tow would be due to
a wrongful tow. The most likely scenario for this would be for not being registered for six
months or greater and doing so in error. The City and Sheriff’s Department mitigate this
risk by double verifying the vehicles registration which query the DMV’s database. Most
likely this scenario presents more risk for the Sheriff’s Department as we are reliant on
them as the towing authority as they ultimately verify the registration information and
complete the filing forms.
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C. Agenda Item 7 - Solid Waste/Organics Recycling:
What happens if Del Mar does everything required, but a prop 218 vote fails? Is the city
required to pay the increased costs? Complying with these laws is not optional, right?
Background: Compliance with SB 1383 is mandatory; however, SB 1383’s enforcement
structure allows CalRecycle to focus on compliance assistance first and dedicate
enforcement efforts to serious offenders. The implementing regulations allow for
flexibility and deadline extensions in some instances when there are extenuating
circumstances causing compliance issues despite a jurisdiction’s substantial efforts such
as COVID-19 and natural disasters. If CalRecycle takes enforcement action, it can consider
extenuating circumstances and well as substantial efforts made by a jurisdiction and place
it on a Correct Action Plan. In total, the regulations allow for extended timelines (under
certain circumstances) giving jurisdictions up to the 3 years to come into compliance
before penalties are issued. As to the specific scenario of the City doing everything within
its authority and ability to comply but the Prop 218 vote to raise the solid waste rates to
cover the costs fails, staff would argue that the substantial effort threshold has been met
and the City could be placed on a longer compliance timeline. The additional time can be
used to further educate the community on the importance of the regulations and attempt
another rate increase to generate the funding needed to implement a compliant organics
program. Ultimately, the City will have to comply with the regulations and pay the
increased compliance costs via other funding sources if it is not able to pass those costs
to ratepayers via a successful Prop 218 process. Attached is PDF summary of CalRecycle’s
SB 1383 compliance process for reference.
D. Agenda Items 5 & 8 – 5th & 6th Cycle Housing Elements:
(1) HCD required DM to report monthly on progress. Do we have those reports? Staff
has kept in frequent communication with HCD staff via email and telephone “office hours”
since the City Council’s October 19 direction to respond to HCD’s 30-day enforcement
letter. Staff has compiled a series of emails between HCD and the City that act as
“reports”. For reference, a combined PDF is attached that includes emails dated
10/20/20, 12/4/20, 12/17/20, 1/12/21, 1/13/21, 1/19/21, 2/4/21, and 2/10/21.
(2) Council allocated $20k for special counsel Kautz---has that been spent, do we have
a report on what she was asked to do and what she advised? To-date, one Zoom call
has occurred with Ms. Kautz on 2/10/21. City staff in attendance were Ashley Jones,
Joseph Smith, and Amanda Lee. Mayor Gaasterland and Councilmember Martinez were
also in attendance in their role as Council Housing Liaisons. Prior to the meeting,
questions prepared by the Council Liaisons were routed via City staff to Ms. Kautz. For
reference, see the attached PDF of these questions and information sent to Ms. Kautz.
Several of these questions were discussed, including much discussion on the City’s status
with respect to State housing law and the 5th and 6th Cycle Housing Elements. There was
also discussion on the 120-day timeframe, what may trigger the “by-right” rezoning
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requirement, and how the proposed Overlay Zone for 5th Cycle Program 2G would
work. Ms. Kautz was provided copies of the City Council’s 2/16/21 Agenda Reports after
they published. The next call with Ms. Kautz is scheduled for 2/17/21.
(3) Do we have a report from the two council members tasked to see if the
referendum proponents would consider withdrawal? No information has been provided
to staff.
(4) Staff’s Red Dot for Item 8 doesn’t expressly say that "by right" is triggered in North
Commercial if the City Council doesn’t complete 5th Cycle Program 2E by the April
deadline. Is this the case? Should North Commercial (Program 2E) not be completed
by the April deadline, the City should expect the State will require rezoning in North
Commercial for “by right” development of 20-25 du/ac on enough of the parcels to
accommodate a minimum of 22 affordable units (32 affordable with the two Watermark
sites included). If the City were to complete Program 2E by the April deadline, which
requires adoption of the Community Plan Amendment and the Referendum being
withdrawn, then the City would be able to maintain local discretion over the North
Commercial zone sites (Watermark excluded), meaning Design Review, CUPs, CEQA etc.
for any future development. This was noted in the Agenda Report under Scenario 3.
(5) Is an Overlay Zone the only way to implement the addition of "residential use as
primary use" and "20-25 dwelling units per acre density" on the Program 2G
(Watermark-owned) properties? From staff’s experience, the Overlay Zone is most
expeditious and efficient way to implement the rezone program by April 15. An Overlay
Zone essentially “sits on top of” the underlying base zone (in this case, North
Commercial), which means the underlying North Commercial zone development
standards, parking requirements, etc would all still apply (unless the Overlay Zone is
otherwise amended during the 6th Cycle to include “overlay zone specific”
standards). Generally, the alternative to an Overlay Zone is to formally develop a “new
zone” that applies only to the properties, in this case the two Watermark-owned parcels.
The difficulty here is that new development standards would need to be identified since
it would be an entirely new zone (as opposed to an overlay which sits on top of the
underlying zone). Also, if a new zone were developed, it would need to be processed
through a public hearing process via Planning Commission, City Council, and Coastal
Commission. Following Council direction in October as part of the City’s response to
HCD’s 30-day letter, staff launched immediately into development of the Overlay Zone as
the way to get Program 2G completed before the deadline. This process allows the City
to keep the existing development standards of the North Commercial zone which staff
has taken as the City Council’s preference throughout this whole housing process. Note
that for several years the City has been requested by the Watermark LP ownership group
to modify development standards at their two lots. Also, there is active litigation against
the City in the North Commercial zone by the Del Mar Hillside Association. Aside from
timing constraints, the overlay zone continues forward the underlying NC zone
development standards.
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(6) Does "by right" need to be in the Community Plan amendment language? Since SB
330 confers "by right" anyway if it is 20% affordable and not subdivided, it seems the
inclusion of the words "by right' is redundant. The need for the Community Plan
language on the two Watermark-owned parcels is to convey that this is a mandated
change in “land use designation” (i.e., General Plan) per State Housing law and the specific
requirement is the by-right housing at 20-25 du/ac. This change makes it clear to the
State and the community what the basis is of that policy change and explains why the
density and permit process is different for those two parcels than for other similarly
situated properties in North Commercial.
(7) Will staff be editing the two places in the Del Mar Municipal Code that refer to
permits to make explicit that "by right" happens only if no subdivision? Or will we need
to discuss and edit during the Council meeting? The Ordinance ties the administrative
process within the overlay zone to the Housing Element Program criteria specified per
State law. If the City Council chooses to add clarification about the density range and
affordability it could go in the first sentence of Section 30.92.030(A) to read (new text
shown in underline):
(A)
Notwithstanding the standard permit process provisions of the Del Mar
Municipal Code, permit approvals for proposed multiple dwelling unit housing
development at 20-25 dwelling units per acre where at least 20 percent of the
dwelling units are dedicated affordable for lower income households within the
Housing Element Implementation Overlay Zone shall be issued in accordance with
an administrative level ministerial approval process where the proposed
development is consistent with the applicable Housing Element program indicated
in Section 30.92.020 and development standards in Section 30.92.040.
A subdivision is subject to discretionary approval per State law (Subdivision Map
Act). State Housing law does not provide an exception from discretionary
processing of the map approval. If a property owner were to apply for a condo
conversion (to convert apartments to condo ownership) the proposed Parcel Map
is subject to discretionary review and Planning Commission approval for a waiver
of a Parcel Map in accordance with DMMC Section 24.64.050. The housing project
at 20-25 du/ac with 20% affordable is still eligible for by-right processing. Per
State law it is also subject to special noticing requirements and tenant protections,
which are reflected in the City’s existing condo conversion regulations in DMMC
Chapter 24.20.
If the Council chooses to add a clarifying statement to the overlay zone, it could
go in Section 30.92.030(A) as an added sentence following the intro sentence
(shown above) to read:
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A proposed condominium conversion subdivision to convert apartments to
condominium ownership is subject to discretionary review and approval of a
Parcel Map waiver by the Planning Commission in accordance with the Subdivision
Map Act requirements, DMMC Section 24.64.050, and DMMC Chapter 24.20.
(8) Can Ordinance 973 only be reversed via election vote on the referendum? Or can the
Council still choose to reverse at some point in the future and not put the referendum on
the ballot? The City Council can take action to repeal Ordinance 973, or submit it to the
voters for consideration. Either action by the City Council would require a 3-0 vote, since
Councilmembers Martinez and Quirk are recused from taking action on the
referendum. Since the referendum has been deemed sufficient and certified by the City
Clerk, and because the City Council failed to take specific action to repeal Ordinance 973 or
set it for election, by default the referendum will be submitted to the Del Mar electorate for
consideration at the next general election in November 2022. The Council has until 88 days
prior to the date of the November 2022 election to take action on the referendum. The
Council can take action to repeal Ordinance 973 at any time prior to setting the referendum
for a special or general election and submitting the necessary resolutions to the County
Registrar of Voters (and potentially for some period thereafter, which needs to be further
researched by staff).
E. Agenda Item 9 - 2021 Legislative Guidelines
(1) What does "short lived-climate pollutant goals" mean in the context of proposed new
item 10 on page 18. "Support measures that provide flexibility for local jurisdictions to
meet mandated short lived-climate pollutant goals set by the State through SB 1383
and other mandatory organics recycling regulations." Don't these measures address
both short lived and long-term issues? “Short lived-climate pollutant goals” is a specific
reference to SB 1383 as the title of the bill is “Short-lived climate pollutants: methane
emissions: dairy and livestock: organic waste: landfills.” SB 1383 defines “short livedclimate pollutants” as black carbon, fluorinated gases, and methane, that are powerful
climate forcers that have a dramatic and detrimental effect on air quality, public health,
and climate change.
(2) Why is proposed new item 11 limited to "redundant"? We want state funding on all
these items, redundant or not, no? "11. Oppose redundant solid waste regulations
without coordinated support and funding from the State and waste haulers." Staff
agrees that the word “redundant” should be removed to reflect that the City would
oppose any new solid waste regulation that did not come with coordinated support and
funding from the State.
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City Staff/HCD Monthly
Communications
Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

Amanda Lee
Tuesday, October 20, 2020 4:20 PM
Kirkeby, Megan@HCD; McDougall, Paul@HCD; Mehmood, Sohab@HCD; Ayala, Jose@HCD
CJ Johnson; Joseph Smith
City of Del Mar: Submittal of Draft 6th Cycle Housing Element Update
Submittal Letter for 6th Cycle HEU_10.20.2020.pdf

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Hi Megan and HCD team,
Please find attached our submittal for the City of Del Mar’s approved Draft 6th Cycle Housing Element Update. This is
intended as the formal submittal of the City’s Draft HEU for HCD review and comment. Links are provided within the
letter and included below because the certified environmental document and approved Draft Housing Element are large
documents. Please let me know if you would like us to send the HEU document in an alternate format to facilitate your
review.


Draft 6th Cycle Housing Element Update ‐ https://www.delmar.ca.us/DocumentCenter/View/7143/Draft‐6th‐Cycle‐
Housing‐Element‐Update‐2021‐2029



Certified Final Program Environmental Impact Report (PEIR) (two files) –

o https://www.delmar.ca.us/DocumentCenter/View/7171/Final‐PEIR‐91020
o

https://www.delmar.ca.us/Archive.aspx?ADID=1416



Resolution Certifying the Final PEIR ‐ https://www.delmar.ca.us/DocumentCenter/View/7264/Resolution‐2020‐51‐
Certifying‐PEIR‐10‐5‐2020‐PDF



Resolution Approving the Draft 6th Cycle Housing Element
‐ https://www.delmar.ca.us/DocumentCenter/View/7265/Resolution‐2020‐52‐Approving‐Draft‐6th‐Cycle‐HEU‐10‐
5‐2020‐PDF

Thanks again for the time HCD staff spent coordinating with us in advance of the October 5, 2020 City Council approval
action. We look forward to receiving your comments and feedback for incorporation into a final Housing Element draft
for certification. If you have any follow up questions, please contact me via the contact information below, or Joseph
Smith, Planning and Community Development Director at jsmith@delmar.ca.us or (858) 704‐3642.
Thanks,
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

1
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Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

A copy of HCD's letter accepting the
Ayala, Jose@HCD <Jose.Ayala@hcd.ca.gov>
City's proposal of 5th Cycle programs
Friday, December 4, 2020 5:07 PM
prior to April 15 is available at:
Joseph Smith; CJ Johnson; Amanda Lee
www.delmar.ca.us/HousingElement
McDougall, Paul@HCD
RE: City of Del Mar Response to HCD Enforcement Letter
HCD response to Del Mar Response.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Good evening,
Please see the letter attached regarding HCD’s response. Thank you, and have a good weekend.
Sincerely,

Jose Ayala
Housing Policy Analyst
Housing and Community Development
2020 W. El Camino Avenue, Suite 500 | Sacramento, CA 95833
Phone: 916.263.5116

From: Joseph Smith <jsmith@delmar.ca.us>
Sent: Tuesday, October 20, 2020 7:50 AM
To: Kirkeby, Megan@HCD <Megan.Kirkeby@hcd.ca.gov>
Cc: McDougall, Paul@HCD <Paul.McDougall@hcd.ca.gov>; Ayala, Jose@HCD <Jose.Ayala@hcd.ca.gov>; CJ Johnson
<cjohnson@delmar.ca.us>; Amanda Lee <alee@delmar.ca.us>
Subject: City of Del Mar Response to HCD Enforcement Letter
Ms. Kirkeby,
Please find attached a letter from the City Manager on behalf of the Del Mar City Council in response to HCD’s
Enforcement Letter to the City dated September 30, 2020. An original signed hard copy is in the mail.
We sincerely appreciate your consideration of this City’s response and look forward to bringing forward our remaining
items to City Council for local action as described in the letter. We would also appreciate confirmation of HCD’s
acceptance of the City’s approach at your earliest convenience. In the meantime, please feel free to reach out to me if
you have any questions or need any further information.
Sincerely,
1
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Joseph D. Smith, AICP | Director
City of Del Mar | Planning & Community Development
1050 Camino del Mar
Del Mar, CA 92014
 858.704.3642 |  858.755.2794 |  jsmith@delmar.ca.us

2
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

Ayala, Jose@HCD <Jose.Ayala@hcd.ca.gov>
Thursday, December 17, 2020 4:10 PM
CJ Johnson; Amanda Lee; Joseph Smith
McDougall, Paul@HCD
City of Del Mar Draft Housing Element
Del Mar_Draft_HE ltr.pdf

A copy of HCD's formal comment letter on
the City's draft 6th Cycle is available at:
www.delmar.ca.us/HousingElement

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Good afternoon,
Please find the attached letter regarding the City’s Draft Housing Element.
Sincerely,

Jose Ayala
Housing Policy Analyst
Housing and Community Development
2020 W. El Camino Avenue, Suite 500 | Sacramento, CA 95833
Phone: 916.263.5116

1
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:

Amanda Lee
Tuesday, January 12, 2021 10:01 PM
McDougall, Paul@HCD; Ayala, Jose@HCD
Joseph Smith
Check In and Prep for 1/19 City Council

Hi Paul and Jose,
We hope that all is well with you. Joseph and I just finished back to back nights of City Council and Planning Commission
hearings. Tonight our Planning Commission reviewed and recommended approval of the actions needed to implement
5th Cycle Program 2G, including a Community Plan Amendment that will also address the missing action needed for
Program 2E. That item is now scheduled for City Council consideration on February 16 so we are feeling good about
making progress on that.
We are looking forward to having you participate at the City Council meeting on Tuesday, January 19 and are hoping to
schedule a check in meeting with you in prep for that meeting to go over some logistics and give some insight about
what we are expecting you may be asked. Do you have any availability to meet this Friday between 10 and 3
preferably? Otherwise, let us know what time Wed or Thurs works for you and we can see what we can do about
getting something scheduled.
Thanks,
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.

1
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

Amanda Lee
Wednesday, January 13, 2021 6:26 PM
McDougall, Paul@HCD; Ayala, Jose@HCD
Joseph Smith
RE: Check In and Prep for 1/19 City Council
Item 1 - Acceptance of HCD Comments.pdf

Thanks for sending the meeting invite for Friday morning Jose! Attached is a copy of the staff report that went out to
the Council tonight to give you a heads up on how item is set for the discussion. We are planning on running through a
quick powerpoint to kick off the item. Think about if there are any slides you want in the deck to help answer
anticipated questions and we are happy to have those incorporated in the back up and ready to go for use as needed.
Thanks again. We are looking forward to our check‐in call with you on Friday at 10am.
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.
From: Amanda Lee
Sent: Tuesday, January 12, 2021 10:01 PM
To: McDougall, Paul@HCD <Paul.McDougall@hcd.ca.gov>; Ayala, Jose@HCD <Jose.Ayala@hcd.ca.gov>
Cc: Joseph Smith <jsmith@delmar.ca.us>
Subject: Check In and Prep for 1/19 City Council
Hi Paul and Jose,
We hope that all is well with you. Joseph and I just finished back to back nights of City Council and Planning Commission
hearings. Tonight our Planning Commission reviewed and recommended approval of the actions needed to implement
5th Cycle Program 2G, including a Community Plan Amendment that will also address the missing action needed for
Program 2E. That item is now scheduled for City Council consideration on February 16 so we are feeling good about
making progress on that.
We are looking forward to having you participate at the City Council meeting on Tuesday, January 19 and are hoping to
schedule a check in meeting with you in prep for that meeting to go over some logistics and give some insight about
what we are expecting you may be asked. Do you have any availability to meet this Friday between 10 and 3
preferably? Otherwise, let us know what time Wed or Thurs works for you and we can see what we can do about
getting something scheduled.
Thanks,
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
1
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Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

Amanda Lee
Tuesday, January 19, 2021 8:30 AM
McDougall, Paul@HCD; Ayala, Jose@HCD
Joseph Smith
Information for Today's Del Mar City Council Meeting
Item 1 - Red Dot Memo from City Staff (6th Cycle Housing Element Update).pdf

Good morning,
Please find attached a copy of additional correspondence that we distributed to the City Council on Friday for our item
on today’s City Council meeting. It helps to explain the relationship between the referendum in process and the timing
of the 6th Cycle work effort. This is something we will be asking for City Council direction on.
Also, I hope you each received a link this morning from the City Clerk for your participation in the City Council meeting
today via zoom starting at 3pm. Thanks again for your willingness to participate.
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.

1
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

Amanda Lee
Thursday, February 4, 2021 12:33 PM
McDougall, Paul@HCD; Ayala, Jose@HCD
Joseph Smith
Progress on 5th Cycle Programs 2E, 2F, and 2G
4224_001.pdf

Hi Paul and Jose,
I hope you are having a good week! Joseph and I just wanted to provide a quick update on our progress with the 5th
Cycle Housing programs. We received the attached notice from Coastal Commission which indicates their intent to
approve a one year time extension on 2/10/2021 to allow additional time for them to process the item and take
action. This is a pretty routine part of their process. We continue to reiterate to Coastal staff that this is priority for the
City, but completely understand that their agency also has been heavily impacted during the pandemic and like each of
our agencies is facing an overflowing workload and reduced staff/budget resources to get the items completed. As soon
as we know a CCC hearing date where they will take action to certify the submitted LCPAs for Program 2E (North
Commercial Zone) and 2F (Professional Commercial Zone) we will let you know.
Also, for Program 2G, on 2/16 we will be presenting a Resolution (general plan amendment) and two ordinances for City
Council action: one ordinance to create a Housing Element Implementation Overlay Zone as a zoning tool to implement
20‐25 du/ac by right (zoning amendment/local coastal program amendment) and the second ordinance to rezone the
two watermark parcels to apply the new overlay zone per Program 2G. The General Plan Amendment Resolution also
will address the Program 2E requirement to reflect 20 du/ac in the City’s Community Plan (General Plan).
On 2/16, as part of a separate item we will also be asking the Council to indicate their intention on a date for the public
vote on the referendum (vote whether to uphold the adopted North Commercial Zone Ordinance) and for Council
direction on the associated contingency plan(s) that will need to be incorporated into the 6th Cycle HEU as a result of the
referendum in process.
That’s it for now. Let us know if you have any questions.
Thanks,
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.
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Joseph Smith
From:
Sent:
To:
Cc:
Subject:
Attachments:

Amanda Lee
Wednesday, February 10, 2021 5:45 PM
McDougall, Paul@HCD; Ayala, Jose@HCD
Joseph Smith; Ashley Jones
Council Reports for February 16
Item 5 - 5th Cycle Programs 2G and 2E.pdf; Item 8 - Direction on 6th Cycle HEU.pdf

Thanks so much for setting up the call with us for Friday. Please find attached copies of the two staff reports that were
published for our 5th Cycle and 6th Cycle housing items that are being heard at City Council.
Also, today the Coastal Commission approved a one year time extension for our LCPA applications for 5th Cycle Programs
2E (North Commercial) and 2F (Professional Commercial) that are pending CCC certification. As we had shared in a
previous email this is a pretty routine action for the CCC to take on LCPA applications.
Thanks again. We look forward to speaking with you on Friday.
Amanda
Amanda Lee | Principal Planner
City of Del Mar | Planning and Community Development Department
1050 Camino del Mar
Del Mar, CA 92014
858.755.9313 ext. 1167 | 858.704-3645 | alee@delmar.ca.us

Please note that effective July 7, 2020, City Hall hours are 7:30 AM – 5:30 PM, Monday – Thursday. Until the
COVID‐19 pandemic ends, service to the public will be provided remotely. Please check our City website at
www.delmar.ca.us for more information regarding online services or to submit requests for information.
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Questions for Attorney Barbara Kautz
from Council Housing Liaisons
Gaasterland & Martinez – High Density Overlay Questions – February 8, 2021
QUESTIONS regarding the proposed Housing Element Implementation Overlay:
1. Can we, and should we, add more protections to Del Mar’s proposed Housing Element
Implementation Overlay? (See next page for examples.)
2. Is this overlay necessary to implement the 20-25 du/acre (by right) for 5th Cycle project
2-G? Or can the 20-25 dwelling units (du) per acre density be added a different way to
the 5th Cycle program 2-G parcels?
3. As written, the overlay applies generally, but contains a table with the two parcel
numbers to which it will apply initially. If this overlay is passed by Council, will it be used
for future 20-25 du/ac parcels?
4. Can the overlay be written to omit the APN numbers from 2-G (“Watermark”) so that all
council members can vote on it whether or not they own property <500 feet from 2-G?
5. Will the Housing Element Implementation Overlay apply to Watermark? (The plan has
already been submitted for review.)
6. The Planning Commission did not review the LCP amendment text. Did they need to
review that and recommend it to Council? Does Council need to review it before voting
on it?
7. What will be the process to amend this overlay in the future?
QUESTION regarding substituting an alternative set of parcels (Border Avenue
alternative) for the North Commercial upzone:
8. The North Commercial upzone was expected to generate 22 affordable units in
Program 2-E of the 5th Cycle Housing Element.
If 5.5 acres along Border Avenue at 20-25 du/acre are substituted for the North
Commercial zone’s 20 du/acre (16 acres with wetlands protection overlay to specify 10
buildable acres), it would yield 27 affordable units.
The 6th Cycle anticipates generating 3 affordable units from Central Commercial upzone
(20 units per acre; with retail facing Camino Del Mar).
Can the “extra” 5 units from the Border Avenue alternative to North Commercial (with
penalty) be used to substitute for the Central Commercial upzone?

1
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QUESTION 9. Is there value to add the following overlay zone protections, or
similar protections, to Del Mar’s Housing Element Implementation Overlay?
From Encinitas R-30 Overlay:
Maximum Average Unit Size. Maximum average size of dwelling units in the project shall not exceed
1,000 square feet of floor area for rental projects and 1,150 square feet of floor area for ownership
projects.
Additional setback required. The third story of residential uses in the R-30 Overlay zone shall be
setback 30 feet from any property line adjacent to a parcel with an existing single family residential use
or duplex units.
Facade Wall Plane Requirements. Articulation of the wall plane shall be required for all front
elevations, and for all side and rear elevations visible from a public right-of-way.
No more than. 75% of a building facade shall be in a single plane. An average of a five-foot ( 5')
offset, with a minimum of one-foot, is required for the remaining 25% of the building face.
Requirements for Transitions of R-30 Overlay if Adjacent to Existing Single-Family
Development. If parcels in the R-30 Overlay zone share a property line with an adjacent parcel
developed with an existing single-family residential use or duplex units, the following additional setback
requirements apply to proposed projects in the R-30 Overlay zone to provide an appropriate transition
to the existing use.
Private Storage Space. A minimum of 200 cubic feet of lockable, enclosed storage area per unit shall
be provided.
Private Open Space. A minimum of 100 square feet per unit shall be provided.
Common Amenity Space. A minimum of 200 square feet per unit shall be provided as common
amenity open space to be made available for use by all residents and/or tenants.

From Encinitas R-11/…/R-25 Overlay:
(Also applies to R-30, R-30 supercedes if conflicting)
A minimum of 10% of the floor area of the unit shall be provided as private open space for both
ground floor units and units contained wholly on the second floor
Architecturally compatible trash enclosures, and adequate areas for collecting and loading recyclable
materials, screened from view of the roadway
A minimum of 15 feet wide of screen type landscaping shall be provided and maintained on the
project side of any property line separating the project from a rural residential or single-family
residential zone
A minimum of 250 cubic feet of lockable, enclosed storage area per unit
A minimum of 30 trees per net acre shall be required as part of the project landscaping
The following recreation facilities shall be provided unless waived during the design review process:
a. Children’s play area;
b. Swimming pool;
c. Family picnic area
Auxiliary Structures/Equipment and Utilities (list of restrictions, Section D for details)

2
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Included for reference, Encinitas Code 30.16.010
(Development Standards) Sections A, B, D, E
ENCINITAS - SECTION A
http://www.qcode.us/codes/encinitas/?view=desktop&topic=30-30_16-30_16_010
30.16.010 Development Standards. *
* CodeAlert: This topic has been affected by Ordinance No. 2020-10 and 2020-16. To view amendments and
newly added provisions, please refer to the CodeAlert Amendment List.

A. The development standards described in the tables below shall apply to the residential zones and are
minimums unless otherwise stated. These standards shall apply to all land and buildings other than accessory
buildings, permitted in their respective residential zones. In addition to the development standards provided
in this chapter, each specific plan identified in Chapter 30.84, Specific Plans, may have separate
development standards for residential zones in their jurisdictional boundaries. Refer to individual specific
plans, as referenced in Chapter 30.84, for development standards in residential zones within adopted specific
plans.
For building height, see Section 30.16.010B6. For off-street parking requirements, see Chapter 30.54.
1.

Rural Residential Zones.

ZONE REQUIREMENTS

RR

RR-1

RR-2

a. Density (maximum dwelling units per net acre)

0.123 (8 acres for

1.0

2.0

0.75

1.5

floodplain);
0.26—0.50 (2-4 acres
depending on slope)
b. Midrange Density

0.125 (8 acres for

(See Section 30.16.010B1 & B2)

floodplain);
0.38 (3 acres depending
on slope)

c. Net Lot Area

2,4, or 8 acres

1.0 acre

21,500 sq. ft.

d. Lot Width (ft.)

110

110

100

e. Cul-de-sac Lot Width (ft.)

30 at front setback

30 at front setback

30 at front setback

f. Panhandle Width on a Flag Lot (ft.)

20

20

20

g. Lot Depth (ft.)

150

150

150

h. Front Yard Setback (ft.)

30

30

30

i. Side Yard Setback (ft.) for each interior side4,5

15/15

15/15

10/10

3
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j. Side Yard Setback (ft.) street side5

20

15

15

k. Rear Yard Setback (ft.)

25

25

25

l. Lot Coverage (maximum percentage)

35%

35%

35%

2.

Single-Family Residential Zones.

ZONE REQUIREMENT

R-3

R-5

R-8

R-11/RS-11

a. Density (maximum dwelling units per net acre)

3.0

5.0

8.0

11.0

b. Midrange Density

2.5

4.0

6.5

9.5

c. Net Lot Area (sq. ft.)

14,500

8,700

5,400

3,950

d. Lot Width (ft.)

80

70

60

40

e. Cul-de-sac Lot Width (ft.)

30 at front setback 30 at front setback 30 at front setback 30 at front setback

f. Panhandle Width on a Flag Lot (ft.)

20

20

20

20

g. Lot Depth (ft.)

100

100

90

90

h. Front Yard Setback (ft.)

25

25

25

202

i. Side Yard Setback (ft.) for each interior side4,5

10/10

10/10

5/10

(RS-11) 5/5;

(See Section 30.16.010B1 & B2)

(R-11) 5/0-51
j. Side Yard Setback (ft.) street side5

10

10

10

10

k. Rear Yard Setback (ft.)

25

25

25

20

l. Lot Coverage (maximum percentage)

35%

35%

40%

40%

0.6

0.6

0.6 (Standard Lot

m. Floor Area Ratio

Sizes); 0.5
(Substandard Lot)3

4
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3.

Higher Density Single-Family and Multiple-Family Residential Zones.

ZONE REQUIREMENT

R-15

R-20

R-25

R-30 OL6

MHP

a. Density (Maximum dwelling units per net acre)

15.0

20.0

25.0

30.0

11.0

b. Midrange Density (See Section 30.16.010B1 & B2)

13.0

17.5

22.5

N/A

9.5

c. Net Lot Area (sq. ft.)

20,000

20,000

20,000

30,000

d. Lot Width (ft.)

100

100

100

100

e. Lot Depth (ft.)

150

150

150

150

f. Front Yard Setback (ft.)

20

20

20

10

g. Side Yard Setback (ft.) for each interior side (Standard Lot)5

15/15

15/15

15/15

10

h. Side Yard Setback (Substandard Lot) street side3,5

5/5

5/5

5/5

N/A

i. Street Side Yard Setback (Standard Lot) (ft.)5

20

20

20

10

j. Street Side Yard Setback (Substandard Lot)3,5

10

10

10

N/A

k. Rear Yard Setback (ft.)

15

15

15

10

l. Rear Yard Setback Where Alley Exists

20

20

20

10

m. Lot Coverage (maximum percentage)

40

40

40

65

o. Distance between buildings on the same lot less than 16 ft. in height

15

15

15

15

p. Distance between buildings on the same lot greater than 16 ft. in height

20

20

20

15

n. Building Height (See 30.16.010B6)

FOOTNOTES
1. Requires a minimum 5-foot side yard setback for both side yards, unless a zero lot line development is proposed. For zero lot line
development, a 5-foot minimum side yard setback is required for one side yard with a zero yard setback where the two units have
common walls.
2. See Section 30.16.010C4 and D10.
3. Substandard lot under floor area ratio refers to a lot that does not meet the standard for lot area.
4. See Section 30.16.010B9.
5. See “Lot, Interior” in Section 30.04.010.
6. A minimum net density of 25 dwelling units per acre is required in the R-30 OL Zone.
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ENCINITAS - SECTION B
http://www.qcode.us/codes/encinitas/?view=desktop&topic=30-30_16-30_16_010
30.16.010 Development Standards.

B.

All Residential Zones. The following development standards shall apply to all residential zones:
1. In determining the mid-range or maximum number of dwelling units allowed for a property,
multiply net acreage by the mid-range density or maximum density given in Section 30.16.010A. Any
fraction of a dwelling unit shall be reduced to the next lower whole unit not less than one. However,
for properties located in and developing in conformance with the provisions of the R-30 Overlay, or
properties requesting a density bonus, any fraction of a dwelling unit shall be rounded up to the next
whole unit.
2. Net acreage is the slope adjusted gross acreage not including acreage of the flood plains, beaches,
permanent bodies of water, significant wetlands, major power transmission easements, railroad track
beds, existing and future rights-of-way and easements for public or private streets/roads, and the area
contained within the panhandle portion of a panhandle lot in a zone where the minimum required lot
size is 10,000 square feet or less. The portion of access roadways or easements internal to a project that
are used exclusively to provide access to rear-loaded garages are not required to be deducted from
gross acreage. Driveways providing access to dwelling unit(s) on one lot are not deducted from gross
acreage. For properties located in and developing in conformance with the provisions of the R-30
Overlay, private access roads, parking lots, driveways, and drive aisles are not deducted from gross
acreage.
a.

The slope adjustment shall be required and is as follows:
i.

All land in 0-25% slope of natural grade is allowed to use 100% of acreage.

ii.

All land in 25-40% slope of natural grade is allowed to use 50% of acreage.

iii.

All land in 40% + slope of natural grade is allowed to use 0% of acreage.

iv. Five-foot contour maps available from the City shall be used for calculating the slope
adjustment.
b.

The density of development shall be based on net acreage.

3. Street setbacks shall be measured from the ultimate street right-of-way according to the City
Engineer or the maximum required street width if the street is proposed to be private or is now a
private street.
4. When landscaping is required, landscaping shall consist predominantly of trees, shrubs, ground
cover and decorative rocks, except for necessary walks, drives and fences. All required landscaping
shall be maintained in a healthy and thriving condition, free from weeds, trash, and debris.
5. Varieties of plants chosen for landscaping may be restricted through the development review
process to protect or preserve views. All required plantings shall be maintained in good growing
condition, and whenever necessary, shall be replaced with new plant materials to ensure continued
compliance with required landscaping, buffering, and screening requirements. All required landscaping
shall be maintained in a manner that will not depreciate adjacent property values or otherwise
adversely affect adjacent properties.
6.

The following standards shall apply to building height limits for residential buildings.

6
22

February 16, 2021

Items 3, 5 and 8, 6, 7, 9

Gaasterland & Martinez – High Density Overlay Questions – February 8, 2021
a. The standard height limit for residential buildings, shall be the lesser of two stories in the RR
through R-25 and MHP zones and shall be the lesser of three stories in the R-30 Overlay zone or
the following height, all as measured to the top of a flat roof (or in the case of a pitched roof to
the top of the roof immediately above the exterior plane of the wall below, including roofing
material):
•

26 feet—RR to RR-1 zones citywide, RR through RR-2 in the Olivenhain Community.

•
22 feet—RR-2 (except Olivenhain Community) through R-25 and MHP zone, and
substandard lots in the Olivenhain Community.
•

35 feet – R-30 Overlay zone.

This height standard is subject to the following exceptions:

7
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FLAT ROOF
R-30 OL Zone Building Height*

*

Projections meeting the standards of Section 30.16.040B.6.a.iii may exceed the 35-foot or 39-foot height limit, by a maximum of five
feet to accommodate necessary equipment (such as elevator shafts and other mechanical equipment) and screening.

i.
On lots in R-3 to R-25 zones with greater than 10% slope, the building height at the
uphill side of the lot shall not exceed 12 feet above the crown of the right-of-way. Where a
street does not abut the uphill side of the sloped lot or a panhandle portion of a lot exists,
this measurement shall be made at the property line located at the uphill side of the lot
(excluding the panhandle of a lot) except as provided below. In no case shall the building
exceed the applicable standard height limit at any point unless provided by the Code. Lot
slope shall be determined in accordance with Section 30.16.010B6e.

8
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ii. In all zones, elements such as towers (maximum diagonal dimension of 12 feet), hips,
gables, and spires may extend no more than four feet above the permitted standard height
limit. A roof that extends above the permitted standard height limit shall have a minimum
3:12 pitch. Barreled roofs and roof decks shall be permitted provided the design of the roof
or deck railings do not extend beyond the envelope of a projected pitch roof as authorized
by this section. An additional maximum of a two-foot projection (beyond the elements
extending up to four feet listed above) may be authorized by staff for chimneys, provided:
(1) the perimeter of the chimney does not exceed 120 linear inches; and (2) the width of the
chimney is no wider than 40 inches in any direction; and (3) a required non-decorative spark
arrestor assembly may be added to the two-foot chimney; and (4) the building height plus
projections do not exceed 30 feet in height for the RR through R-25 and MHP zones and 35
feet (flat roof) or 39 feet (pitched roof) for the R-30 Overlay zone.
iii. In addition to the allowed projections specified in Section 30.16.010B.6.a.ii above,
buildings in the R-30 Overlay zone may exceed the 35-foot or 39-foot height limit, as
applicable, a maximum of five feet to accommodate necessary equipment (such as elevator
shafts and other mechanical equipment) and screening, as long as any projections do not
occupy more than 25% of the roof area and are set back a minimum of 10 feet from the edge
of the wall plane on all sides.
iv. Existing residential structures in the New Encinitas Community constructed at a height
exceeding the aforementioned 22-foot/26-foot height may be remodeled or added to at the
height of the existing structure. The height of the existing structure shall be documented

9
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DRAFT 12.21.2020

Proposed Housing Element Implementation Overlay Zone
Issue: The City is required to adopt a rezone in accordance with 5th Cycle Housing Element
Program 2-G pursuant to Government Code §65583.2(h) and (i). In future housing cycles, the
City may need to implement similar rezone programs on other property. An overlay zone is
proposed to implement Program 2-G and facilitate implementation of such rezones as needed.
Proposed Overlay Zone:
Chapter 30.92 Housing Element Implementation Overlay Zone
30.92.010

Purpose

The purpose and intent of the Housing Element Implementation Overlay Zone is to facilitate
housing opportunities within the community via implementation of required rezone programs
pursuant to the City of Del Mar’s adopted Housing Element where required for compliance with
State Housing Element law.
30.92.020

Areas of Applicability

The areas of applicability for the Housing Element Implementation Overlay Zone shall include
the following properties:
APN Location
299-100-47-00
299-100-48-00

30.92.030

Housing Element Program Description
5th Cycle Program 2-G – Two Parcels further described
in DMMC Section 30.92.030(E)

Base Zone
North Commercial
(NC)

Process for Permit Approval

A.

Notwithstanding the standard permit process provisions of the Del Mar Municipal Code,
permit approvals for proposed multiple dwelling unit housing development within the
Housing Element Implementation Overlay Zone shall be issued in accordance with an
administrative level ministerial approval process where the proposed development is
consistent with the applicable Housing Element program indicated in Section 30.92.020
and development standards in Section 30.92.040.

B.

Proposed development on property in the Housing Element Implementation Overlay
Zone that does not meet the criteria stated in Section 30.92.030(A) shall be subject to
the standard procedures for permit approval pursuant to the Del Mar Municipal Code.

C.

An administrative Coastal Development Permit (CDP) shall be required for proposed
development.

1
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(1)

The administrative CDP shall be obtained in accordance with Section
30.75.080(E).

(2)

The Planning Director shall prepare written findings of fact in accordance with
Section 30.75.140 as necessary to support any decision to grant permit approval.

(3)

No public hearing shall be required.

(4)

Public notice shall be required in accordance with Section 30.75.120.

(5)

Once a final decision of approval, conditional approval, or denial is issued by the
Planning Director, the notice of final action shall be provided within seven
calendar days to the Executive Director of the Coastal Commission and to any
interested parties who requested notice in writing in accordance with Section
30.75.100.

(6)

Within the appealable area of the coastal zone (Section 30603 of the Coastal Act
and as generally shown on the City Post Certification Map) property that is
located between the first public road and the sea, within 300 feet of a beach or
the mean high tide line, and all areas within 100 feet of wetlands and streams),
the Planning Director’s decision to approve an Administrative CDP in the Housing
Element Implementation Overlay Zone may be appealed to the Coastal
Commission within 10 calendar days in accordance with Section 30.75.110.
Proposed development in the Housing Element Implementation Overlay Zone
that is located outside of the coastal zone appealable area is not appealable to
the Coastal Commission.

D.

Upon issuance of an administrative CDP, the applicant may apply for an administrative
level approval of Construction Permits as applicable in accordance with DMMC Chapter
23.05 (Construction Permits).

E.

5th Cycle Housing Element – Housing Program 2-G
Pursuant to Government Code Sections 65583(c)(1)(A) and 65583.2(h) and (i), the City
will rezone two adjacent vacant parcels at the south corner of Jimmy Durante Boulevard
and San Dieguito Drive, roughly 2.3 acres in size in the NC Zone, to allow, “by right”,
residential development of the properties at a density of 20-25 du/ac with such density
allowance to include a requirement for a percentage of the residential units to be
available, long-term, at affordable rates, either through dedication to a non-profit
housing advocacy organization or through deed restrictions for no less than the
minimum duration required under state housing law applicable to affordable dwelling
units.

2
12

January 12, 2021

27

February 16, 2021

Item 02

Items 3, 5 and 8, 6, 7, 9

DRAFT 12.21.2020

30.92.040

Development Standards

The development standards applicable to proposed development in the Housing Element
Implementation Overlay Zone shall be in accordance with the applicable base zone and overlay
zones, unless otherwise indicated.
30.92.050

Mitigation, Monitoring, and Reporting

All proposed multiple dwelling unit housing development within the Housing Element
Implementation Overlay Zone shall be subject to the following objective standard protocols for
mitigation, monitoring, and reporting as necessary to avoid a significant impact to the
environment in accordance with applicable State and Federal laws.
A.

Cultural Resources
(1)

(2)

Historic Resources
a.

Where development would involve the alteration or demolition of a
structure greater than 50 years old, a historic evaluation by a Secretary of
Interior's Standards for Architectural Historian or Historic Architect shall
be provided to determine if the resource meets the definition of a
Historic Resource as defined in CEQA Guidelines Section 15064.5. If the
structure is determined to be a Historic Resource, any proposed
alteration shall follow mitigation guidelines contained in CEQA Guidelines
Section 15126.4(b). Mitigation standards may include, but are not limited
to avoidance and preservation, conducting alterations in a manner
consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties (including as applicable, standards for
Preservation, Rehabilitation, Restoration and Reconstruction), and
documenting resources. The approach to comply with these standards
shall be prepared by an Architectural Historian or Historic Architect and
provided to the City.

b.

Demolition and/or significant diminution of designated historic
landmarks shall be prohibited.

Native American Consultation
Upon receipt of a development proponent’s preliminary application, the City
shall request consultation regarding the proposed development with any
California Native American Tribe that is traditionally and culturally affiliated with
the geographic area, as described in Section 21080.3.1 of the Public Resources
Code, and contact the Native American Heritage Commission for assistance in
identifying any California Native American Tribe. The City shall provide formal
notice for each Tribe traditionally and culturally affiliated with the geographic
3
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area of the project site including the location and a description of the proposed
development, and an invitation to engage in scoping consultation. Each Tribe
that receives this notice has 30 calendar days to accept the invitation to engage
in consultation. The local government must initiate consultation within 30
calendar days of a Tribe’s acceptance of the invitation to engage in consultation.
Consultation occurs between the City and the tribe(s) and must comply with the
confidentiality requirements. Tribal consultation concludes either 1) upon
documentation of an enforceable agreement regarding the treatment of tribal
resources at the project site (Government Code §65913.4(b)(2)(D)(i)), or 2) one
or more parties to the consultation, acting in good faith and after a reasonable
effort, conclude that a mutual agreement cannot be achieved (Government Code
§65913.4(b)(2)(D)(ii)).
(3)

Archaeological Survey
a.

Where a site has been disturbed from prior development or grading
activities, eliminating the possibility of surface archaeological resources
to be encountered, an archaeological survey shall not be required.

b.

For all other sites, an archaeological survey report shall be submitted by a
Registered Professional Archaeologist.
i.

The survey report shall include a record search of known
archaeological resources and document results of the field survey
including any resources encountered.

ii.

If the surveys find the potential for significant resources, the
Registered Professional Archaeologist shall develop and
implement an archaeological testing program. The testing
program shall be adequate to allow a determination of
significance pursuant to CEQA Guidelines Section 15064.5(b) and
shall include a Native American monitor. Should the testing find
significant resources are present, a mitigation program shall be
implemented consistent with CEQA Guidelines Section
15126.4(b)(3). Mitigation may include, but is not limited to,
conservation and protection of the site in perpetuity,
implementation of a data recovery plan, or other on-site
preservation methods such as capping.

iii.
A Native American monitor shall be consulted regarding the proposed mitigation plan. If
there is disagreement regarding the culturally affiliated tribal government, the Native American
Heritage Commission shall be consulted. All reports, methods, testing programs, curation, and
other aspects of the archaeological investigation shall follow the Secretary of the Interior’s
Guidelines for Archaeological Documentation.
4
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(4)

Archaeological and Native American Monitoring
a.

Archaeological monitoring is required in accordance with Section
30.92.050(A)(3)(b), unless a Registered Professional Archaeologist and
Native American Monitor provide written recommendation that
monitoring is not recommended.

b.

Prior to the start of any ground-disturbing activity, an archaeological and
Native American monitor shall be retained to monitor ground-disturbing
activities including, but not limited to, grading, excavation, brush
clearance, and grubbing. The archaeological monitor shall conduct
preconstruction cultural resources worker sensitivity training to bring
awareness to personnel of actions to be taken in the event of a cultural
resources discovery.

c.

The duration and timing of monitoring shall be determined by the
qualified archaeologist in consultation with the City and the Native
American Monitor. Initially, all ground-disturbing activities shall be
monitored. However, the qualified archaeologist, based on observations
of soil stratigraphy or other factors, and in consultation with the City and
the Native American Monitor, may reduce the level of monitoring as
warranted.

d.

In the event that archaeological resources are accidently discovered or
unearthed during construction activities, all earth-disturbing work within
a 25-meter radius shall be temporarily suspended or redirected until the
qualified archaeologist has identified and evaluated the nature and
significance of the find, in compliance with CEQA Guidelines Section
15064.5(f). Construction activities shall be redirected to other work areas
until the archaeologist determines that work can resume in the vicinity of
the find. If the artifact that is accidentally discovered or unearthed is of
Native American origin, the certified archaeologist and a culturally
affiliated Native American with knowledge of cultural resources shall be
consulted for identification and evaluation. If the discovery is determined
significant, a data recovery program or other treatment method
determined in consultation with the City and Native American with
knowledge of the cultural resources, if applicable, shall be implemented
in order to mitigate impacts to the resource.

e.

In the event that human remains are discovered or unearthed during
construction activities, all earth-disturbing work within a 25-meter radius
of the human remains shall be temporarily suspended or redirected and
the county coroner must be contacted as required by California Health
5
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and Safety Code Section 7050.5. If the remains are determined by the
coroner to be Native American in origin, the coroner is responsible for
contacting the Native American Heritage Commission (NAHC) within 24
hours. California PRC Sections 5097.94 and 5097.98 require consultation
with the NAHC, protection of Native American remains, and notification
of most likely descendants to ensure the appropriate and dignified
treatment of Native American human remains and any associated grave
goods.
B.

Biological Resources
(1)

The applicant shall provide information with the development application
detailing the biological resources present on-site including identification of
jurisdictional resources such as State or Federal wetland, environmentally
sensitive habitat area (as defined in DMMC Section 30.75.030). If wetlands are
present as defined in DMMC Section 30.53.030, a jurisdictional wetland
delineation shall be provided. If there is a potential for sensitive plant or wildlife
species to be present, applicable protocol surveys shall be conducted.

(2)

If wetlands are present on-site the project design shall ensure wetlands are
preserved and where appropriate restored, along with a minimum 100-foot
wetland buffer. If wetlands are located off-site, a 100-foot wetland buffer shall
be provided from the edge of the off-site wetland to the edge of the
development footprint. The wetland buffer may be reduced to no less than 50feet with written concurrence from the California Department of Fish and
Wildlife (CDFW). Permitted uses in wetlands are specified in DMMC Section
30.53.080. Wetland buffers shall be consistent with DMMC Section 30.53.090.
Public access to wetlands and wetland buffer areas shall be restricted as
necessary to maintain the biological productivity of the wetland. This may be
accomplished by landscape berms, fencing, or other suitable barriers.

(3)

Sensitive habitat areas (including wetlands and wetland buffers) shall be
retained or restored to their natural state to ensure the future protection of the
designated area(s) from encroachment, disturbance, or degradation. Prior to the
issuance of Certificate(s) of Occupancy, protected habitat areas shall be
preserved through recordation of an open space deed restriction, conservation
easement, or open space easement over the protected area(s) to ensure their
protection and to serve notice to the property owner, subsequent owners or
interested parties of the restrictions in effect on such property.

(4)

Impacts to Environmentally Sensitive Habitat Areas shall be avoided to the
maximum extent feasible. Where impacts cannot be avoided, the applicant shall
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identify and implement the mechanism(s) proposed to offset impacts, which
may include one or more of the following:
a.

Implementation of on-site restoration, including a monitoring and longterm management component.

b.

Conservation of habitat on-site.

c.

Purchase of habitat credits at an off-site mitigation bank if onsite
restoration and/or conservation of habitat on-site is deemed not suitable
by a qualified biologist due to site constraints and/or vegetation.

(5)

Removal of protected trees as defined in DMMC Section 23.50.020(E) shall be
replaced consistent with the ratios provided in DMMC Section 23.50.090 or
through payment into the City’s Tree Mitigation Fund if on-site replacement is
deemed not suitable by a qualified arborist due to site constraints and/or
vegetation.

(6)

The clearing and grading of trees and shrubs shall occur outside of the avian and
raptor breeding season of January 1 through August 31 to avoid damage to nests
and nesting birds consistent with the Migratory Bird Treaty Act. If clearing and
grading during the avian breeding season is proposed, then a focused nest
survey shall be conducted by a qualified biologist 72 hours prior to the
vegetation removal. If active nests are discovered during the nest survey, those
nests shall be avoided until the young have fledged. The qualified biologist shall
recommend appropriate nest setback distances to be implemented during
construction that are based on the species of bird and applicability of noise
attenuation measures, the topography between the nest and the proposed
disturbance activity, and the surrounding vegetation.

(7)

Where habitat for California gnatcatcher is present within or adjacent to the
project site, breeding season avoidance measures shall be implemented. If
project-related work is to occur during the breeding season for California
gnatcatcher (February 15 through August 31), pre-construction protocol-level
surveys for California gnatcatcher shall be performed to determine the status of
breeding California gnatcatchers on site and within 500 feet of the site. If a
nesting California gnatcatcher pair is detected on site or within 500 feet of the
site, noise attenuation measures shall be implemented to ensure that ambient
noise levels are equal to or less than 60 decibels at the nest. Nest monitoring by
an individual holding a Section 10(a) U.S. Fish and Wildlife Service recovery
permit for California gnatcatcher shall be conducted to ensure that the nesting
California gnatcatchers remain undisturbed by construction.
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(8)

C.

Noise
(1)

(2)

D.

Where landscaping or revegetation is proposed in proximity to native vegetation
on- or off-site, the landscaping and/or revegetation plan shall not include any
invasive plant species listed on the California Invasive Plant Council’s Invasive
Plant Inventory Database.

Construction Noise. The applicant shall provide a construction noise mitigation
program to the City that demonstrates how construction activities will comply
with DMMC Section 9.20.050. Construction noise reduction measures may
include, but are not limited to the following:
a.

Temporary sound barriers/shielding adjacent to sensitive receivers. The
required location, height, and materials of the barrier shall be specified.

b.

Siting of staging areas, stationary noise sources, and other noise
generators away from sensitive receivers.

c.

Reduction of construction equipment idling time and fitting of
construction equipment with noise reducing devices.

d.

Resident notification of construction schedule.

On-site Noise.
a.

Project designs shall ensure all outdoor noise generating equipment is
shielded to provide noise attenuation to achieve noise level limits at the
nearest property line consistent with DMMC Section 9.20.040 - Sound
Level Limits.

b.

Project outdoor use areas shall be shielded from roadway noise through
building attenuation or other methods.

Paleontological Resources
(1)

(2)

Applicants shall be required to provide the following supporting information as
part of a development application to determine applicability of this section:
a.

The types and depth of geological formations present.

b.

The paleontological sensitivity of each geologic formation.

c.

Proposed grading depths into each formation.

Any project that requires disturbance into high or moderate sensitivity
paleontological formations shall be required to provide a paleontological
monitor during ground disturbing activities. The requirement shall be as follows:
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a.

A qualified paleontologist (an individual with an MS or PhD in
paleontology or geology who is familiar with paleontological procedures
and techniques, who is knowledgeable in the geology and paleontology
of San Diego County, and who has worked as a paleontological mitigation
project supervisor in the County for a least one year) shall attend the
preconstruction meeting to consult with the grading and excavation
contractors concerning excavation schedules, paleontological field
techniques, and safety issues.

b.

A paleontological monitor (an individual who has experience in the
collection and salvage of fossil materials, working under the direction of a
qualified paleontologist) shall be on site on a full-time basis during the
original cutting of previously undisturbed deposits of high paleontological
resource potential to inspect exposures for contained fossils.

c.

Grading activities in previously undisturbed deposits of moderate
paleontological resource potential shall be monitored on a part-time
basis. In the event that paleontological resources are discovered or
unearthed during project subsurface activities, all earth-disturbing work
within a 100-meter radius shall be temporarily suspended or redirected
until a certified paleontologist has recovered, identified, and/or
evaluated the nature and significance of the find, in compliance with
CEQA Guidelines Section 15064.5(f). After the find has been appropriately
mitigated, work in the area may resume.

d.

During the monitoring and recovery phases of the mitigation program,
the qualified paleontologist and/or the paleontological monitor shall
routinely collect stratigraphic data (e.g., lithology, vertical thickness,
lateral extent of strata, nature of upper and lower contacts, and
taphonomic character of exposed strata). Collection of such data is
critical for providing a stratigraphic context for any recovered fossils.

e.

Fossil remains collected during monitoring and salvage shall be cleaned
(removal of extraneous enclosing sedimentary rock material), repaired
(consolidation of fragile fossils and gluing together broken pieces), sorted
(separating fossils of the different species), and cataloged (scientific
identification of species, assignment of inventory tracking numbers, and
recording of these numbers in a computerized collection database) as
part of the mitigation program. Prepared fossils, along with copies of all
pertinent field notes, photos, and maps, shall be deposited (as a
donation) in a scientific institution with permanent paleontological
collections such as the San Diego Natural History Museum. Donation of
the fossils shall be accompanied by financial support for preparation,
9
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curation, and initial specimen storage, if this work has not already been
completed.
f.

E.

A final summary report shall be completed that outlines the results of the
mitigation program. This report shall include discussions of the methods
used, stratigraphic section(s) exposed, fossils collected, and significance
of recovered fossils.

Public Views
Projects shall be designed to ensure that no primary scenic views or scenic views from
public streets, roads or pedestrian trails are obstructed, unless there is no feasible
alternative siting which eliminates or significantly reduces the obstruction, and that the
bulk and scale of the proposed structure have been minimized to the greatest extent
feasible commensurate with preserving the physical characteristics of the site.
Protection of public views will be evaluated based on consistency with public view
protection policies IV-22 through IV-27 of the City of Del Mar Local Coastal Program
(LCP) Land Use Plan.

F.

Steep Slopes
Construction, grading, or other encroachment of any kind on substantial steep slopes
exceeding 25 percent grade, or within 20 feet of the top or 10 feet of the bottom of
substantial steep slopes exceeding 25 percent grade, or the construction of structures
which overhang such steep slopes or steep slope setbacks, shall be prohibited except as
specified in DMMC Section 30.52.060(A).

G.

Wildfire
To ensure protection of the public health and safety from wildfire, all development
within or adjacent to a “Very High” or “High” Fire Hazard Severity Zone shall be required
to incorporate enhanced fire safety measures consistent with the State Fire Code and
Building Code to the satisfaction of the Fire Marshall and Building Official.

Ancillary clean up amendment:
30.75.080

Coastal Development Permits Issued by the City – Issuing Authority, Public Hearing
Required

A. through D. [No change]
E.

The Director of Planning and Community Development shall serve as the Issuing Authority to
render a determination on applications for Coastal Development Permits for the following:
1. through 3. [No change]
4.

20

35

Applications for by-right multiple dwelling unit development in accordance with the
Housing Element Implementation Overlay Zone pursuant to Chapter 30.92.

Staff note: Ms. Kautz was10also provided a copy of the 1/19/21 Planning
Commission Agenda Report which included the draft LCP amendment text for
the HEI Overlay Zone.
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