Del Mar City Council Special Meeting Agenda
Del Mar City Hall – Via Teleconference Only
1050 Camino del Mar, Del Mar, California

February 1, 2021 City Council Special Meeting

INFORMATION RECEIVED
AFTER THE COUNCIL AGENDA
WAS DISTRIBUTED
(“Red Dots”)

Red Dot Re: Winston School’s Proposed Renegotiation of Lease
Item III C. Feb. 1, 2021 City Council Meeting
From: Claire & Tom McGreal, Stratford Ct.
Date: Jan. 29, 2021
Honorable Mayor and Members of the City Council,
We are opposed to any renegotiation of the leasehold terms with Winston School, as that lease was
negotiated in good faith, and the City Council must not renegotiate its terms to the detriment of the City
and its citizenry.
Also, we incorporate herein by this reference, the Red Dot letter, attached below in italics, sent to City
Council on Dec. 14, 2020, regarding any renegotiations with Winston.
The agenda for Monday’s closed session clearly states what’s to be discussed: “Item III C. Real Property
Negotiations. Property: Winston School, 215 9th Street, Del Mar, CA 92014 Negotiating Parties: City of
Del Mar and Winston School Under Negotiation: Price, terms of lease payment. Authority: Government
Code Section 54956.8”
First, we object to the use of the term “Negotiations”. What Winston clearly seeks is a renegotiation of an
existing and legally binding contract. The City of Del Mar entered into all MOUs, contract(s) and lease(s)
with Winston in good faith, and in reliance upon the consideration to be paid by Winston, both in its
fundraising efforts among its donors for pre-payment of lease payments (rents), and upon those future
lease payments going forward under the life of the contract. Some of these future lease payments (rents)
are available to be used by the City in renovating that portion of Shores Park not subject to the lease with
Winston. Now, to attempt to alter that future stream of income to the City would thoroughly upend the
compact made.
Further, in reliance upon that contract with Winston, the City has, among other things:
1) engaged professionals to advise us on the planning for development of Shores Park,
2) held many public workshops to define the scope of that planned development, and
3) created a Shores Park Committee which has met numerous times over the years.
Moreover, in 2016, a committee of citizens organized a ballot Proposition (Measure Q) to raise money to,
among other things:
1) Underground Utility Lines,
2) Develop Shores Park, and
3) complete Downtown Streetscape.
Measure Q passed by an overwhelming majority of the voters, most of whom are supporters of Shores
Park, who want to see that park become all that we hope it to be under the existing development plans.
Rent from Winston, as previously negotiated, would greatly help with developing Shores Park, sooner
than later.
Finally, if any member of the City Council is even considering to allow a renegotiation to proceed, we
suggest they ask Winston the following questions, to determine Winston’s readiness and good faith to
proceed with redeveloping its leasehold.
1) What is your current financial status, and do you have the capability to meet your current obligations
under the existing lease?
2) Do you have plans drawn to rebuild the Winston building(s)?
3) What is the name of the architect / planner/ designer you have engaged?
4) Could you please share those drawn plans with the City?
5) What is your time-line for build out?
6) How much capital do you presently have earmarked to pay for the redevelopment of Winston School?
7) What is your building redevelopment fundraising to date?
8) Who is spear-heading your capital campaign (name of firm or individual)?
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9) What is your capital campaign strategy (for any additional sums needed to complete rebuild)?
Finally, as stated in our Dec. 14 letter, we appreciate the service that Winston provides to its students, but
we do not believe that the City should provide any long-term concessions to Winston to the detriment of
the city and its citizens.
Respectfully Submitted,
Claire & Tom McGreal, Stratford Ct.
Dec. 14, 2020 Red Dot:
Honorable Mayor and Council Members,
We object to any negotiations with the Winston School (“Winston”) that would reduce the financial
commitments under the contract(s).
The facts as we understand them:
Beginning in the early 2000s, Winston and City entered into a series of Memoranda of Agreement
(MOUs) and Contracts with the City of Del Mar for the purchase of the building known as Shores School,
and a land-lease for certain real property upon which the Shores School, now Winston, sits, and some
appurtenant land. These MOUs were negotiated at arms-length, and at all relevant times, Winston and
City were competent parties, represented by legal Counsel. The MOUs and Contracts are binding and
enforceable on the parties.
Winston’s pre-payment of rent is soon to run out, and Winston is obligated to pay City a pre-negotiated
rent of somewhere between $200,000 and $250,000 per year to City. It appears that Winston now wants
to renegotiate that rent amount downward by a very substantial amount.
It would behoove City Council Members to ask the City Attorney the following questions before
proceeding further with this attempt by Winston to renegotiate their obligations to the City:
Is it true that members of the City Council owe a fiduciary duty to the City?
Is a fiduciary the highest possible legal duty owed to another?
Is a fiduciary bound to protect that assets of the City, in this situation?
Can any member of the City Council give valuable consideration due to the City to a third party with
impunity?
What, if any, legal recourse would the City, or its residents, have against a member of the Council who
gives City property to a third party in contradiction to a legally binding contract the City may have with that
third party?
The City faces unprecedented financial hurdles at this time. It is no time for Council to even consider a
reduction or rent with any party. Any foregoing of potential revenue such as a reduction of the obligations
under the Winston contract is not in the best interest of the community and serves to benefit a private
organization. While we appreciate the service that the school provides to its students, it is a private
business and should not be afforded any concessions to the detriment of the City.
Respectfully Submitted,
Claire & Tom McGreal, Stratford Ct.
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From:
Sent:
To:
Subject:

Lynn Gaylord <lynn@gaylordfamily.com>
Saturday, January 30, 2021 12:28 PM
City Clerk Mail Box
Red Dot Closed Session IIIC Winston School

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Mayor, Council Members and Staff,
We want to share our belief that the Winston School lease should not be up for renegotiation. The
lease expressly provides that it supersedes all prior agreements including MOUs. And most importantly, as Mayor
Gaasterland stated in her State of the City: “We are facing an unknown future with diminished operating funds to
accomplish all that will be needed.”
Of course, we support Winston staying on the Shores site for the duration of its lease term, as long as it complies with its
lease obligations -- just not at the literal expense of the City with the significant rent reduction they are seeking. These
are very interesting times and perhaps the Winston School needs to look at other options. For instance, the Del Mar
Hills Academy is considering closing because the number of children west of I-5 is diminishing. Why not lease space up
there from them? There are bus turnarounds, playing fields, an auditorium and much more. Buses from all over the
county don’t need to weave their way to Stratford Avenue anymore, carrying one or two children. They simply get off
the freeway from Chula Vista, Poway, and so many more east county sites and take a right on Mango. In addition, there
are unused office buildings growing every day and will never be filled again. Time for thinking out of the box!
We completely agree with the red dot already submitted by Tom and Claire McGreal. Couldn’t have said it better!
Thanks for all you do for our community,
Lynn and Charles Gaylord
Ocean Front
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From:
Sent:
To:
Subject:

Hilda Alsabrook <alsabrooksissy@mac.com>
Sunday, January 31, 2021 5:26 PM
City Clerk Mail Box
Fwd: Red Dot letter re Item III C. Winston School, on closed session City Council
Agenda, Feb. 1, 2021
Red Dot Re Winston Renegotiation.docx

Attachments:

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

I agree completely with the letter sent by the Mcgreals letter regarding Winston School. The original lease was
negotiated in good faith with representation. Sissy Alsabrook
Sent from my iPhone
Begin forwarded message:
From: Claire Mcgreal <clairemcg@roadrunner.com>
Date: January 29, 2021 at 3:29:50 PM PST
To: Judd Halenza <judd@thejuddco.com>, Sissy Alsabrook <alsabrooksissy@mac.com>,
Katherine Sohn <katherinesohn@hotmail.com>, Joel Holliday <joel@thehollidays.com>, Lynn
Gaylord <lynn@gaylordfamily.com>, Joe Sullivan <joe@privatejudge.com>
Cc: Tom McGreal <tommcg@roadrunner.com>
Subject: Fwd: Red Dot letter re Item III C. Winston School, on closed session City Council
Agenda, Feb. 1, 2021
Please see our Red Dot letter attached to the below email to the City. A “renegotiation" of the
Winston School lease with the City is on the closed session agenda for Monday’s City Council
meeting. If you agree, you may want to support, or join our letter (in whole or part).
Please feel free to share with others.
Thank you for your consideration.
Best Regards, Claire & Tom McGreal

Begin forwarded message:
From: Claire Mcgreal <clairemcg@roadrunner.com>
Subject: Red Dot letter re Item III C. Winston School, on closed session City
Council Agenda, Feb. 1, 2021
Date: January 29, 2021 at 1:23:59 PM PST
To: Ashley Jones <ajones@delmar.ca.us>, City Clerk Mail Box
<cityclerk@delmar.ca.us>
Cc: Terry Gaasterland <gaasterland@gmail.com>, Dwight Worden
<dworden@delmar.ca.us>, David Druker <ddruker@delmar.ca.us>, Tracy
1
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Martinez <tmartinezrn@lapbypass.com>, Dan Quirk <dquirk@gmail.com>, CJ
Johnson <cjohnson@delmar.ca.us>, "Kristen M. Crane" <kcrane@delmar.ca.us>
Dear Ashley,
Please accept and publish our attached Red Dot for the Feb. 1, 2021 City
Council’s closed session agenda, for Item III C.
Thanks You,
Claire & Tom McGreal, Stratford Ct.

2

3

February 1, 2021

Item III-C Closed Session

Red Dot Re: Winston School’s Proposed Renegotiation of Lease
Item III C. Feb. 1, 2021 City Council Meeting
From: Claire & Tom McGreal, Stratford Ct.
Date: Jan. 29, 2021
Honorable Mayor and Members of the City Council,
We are opposed to any renegotiation of the leasehold terms with Winston School, as that lease was
negotiated in good faith, and the City Council must not renegotiate its terms to the detriment of the City
and its citizenry.
Also, we incorporate herein by this reference, the Red Dot letter, attached below in italics, sent to City
Council on Dec. 14, 2020, regarding any renegotiations with Winston.
The agenda for Monday’s closed session clearly states what’s to be discussed: “Item III C. Real Property
Negotiations. Property: Winston School, 215 9th Street, Del Mar, CA 92014 Negotiating Parties: City of
Del Mar and Winston School Under Negotiation: Price, terms of lease payment. Authority: Government
Code Section 54956.8”
First, we object to the use of the term “Negotiations”. What Winston clearly seeks is a renegotiation of an
existing and legally binding contract. The City of Del Mar entered into all MOUs, contract(s) and lease(s)
with Winston in good faith, and in reliance upon the consideration to be paid by Winston, both in its
fundraising efforts among its donors for pre-payment of lease payments (rents), and upon those future
lease payments going forward under the life of the contract. Some of these future lease payments (rents)
are available to be used by the City in renovating that portion of Shores Park not subject to the lease with
Winston. Now, to attempt to alter that future stream of income to the City would thoroughly upend the
compact made.
Further, in reliance upon that contract with Winston, the City has, among other things:
1) engaged professionals to advise us on the planning for development of Shores Park,
2) held many public workshops to define the scope of that planned development, and
3) created a Shores Park Committee which has met numerous times over the years.
Moreover, in 2016, a committee of citizens organized a ballot Proposition (Measure Q) to raise money to,
among other things:
1) Underground Utility Lines,
2) Develop Shores Park, and
3) complete Downtown Streetscape.
Measure Q passed by an overwhelming majority of the voters, most of whom are supporters of Shores
Park, who want to see that park become all that we hope it to be under the existing development plans.
Rent from Winston, as previously negotiated, would greatly help with developing Shores Park, sooner
than later.
Finally, if any member of the City Council is even considering to allow a renegotiation to proceed, we
suggest they ask Winston the following questions, to determine Winston’s readiness and good faith to
proceed with redeveloping its leasehold.
1) What is your current financial status, and do you have the capability to meet your current obligations
under the existing lease?
2) Do you have plans drawn to rebuild the Winston building(s)?
3) What is the name of the architect / planner/ designer you have engaged?
4) Could you please share those drawn plans with the City?
5) What is your time-line for build out?
6) How much capital do you presently have earmarked to pay for the redevelopment of Winston School?
7) What is your building redevelopment fundraising to date?
8) Who is spear-heading your capital campaign (name of firm or individual)?
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9) What is your capital campaign strategy (for any additional sums needed to complete rebuild)?
Finally, as stated in our Dec. 14 letter, we appreciate the service that Winston provides to its students, but
we do not believe that the City should provide any long-term concessions to Winston to the detriment of
the city and its citizens.
Respectfully Submitted,
Claire & Tom McGreal, Stratford Ct.
Dec. 14, 2020 Red Dot:
Honorable Mayor and Council Members,
We object to any negotiations with the Winston School (“Winston”) that would reduce the financial
commitments under the contract(s).
The facts as we understand them:
Beginning in the early 2000s, Winston and City entered into a series of Memoranda of Agreement
(MOUs) and Contracts with the City of Del Mar for the purchase of the building known as Shores School,
and a land-lease for certain real property upon which the Shores School, now Winston, sits, and some
appurtenant land. These MOUs were negotiated at arms-length, and at all relevant times, Winston and
City were competent parties, represented by legal Counsel. The MOUs and Contracts are binding and
enforceable on the parties.
Winston’s pre-payment of rent is soon to run out, and Winston is obligated to pay City a pre-negotiated
rent of somewhere between $200,000 and $250,000 per year to City. It appears that Winston now wants
to renegotiate that rent amount downward by a very substantial amount.
It would behoove City Council Members to ask the City Attorney the following questions before
proceeding further with this attempt by Winston to renegotiate their obligations to the City:
Is it true that members of the City Council owe a fiduciary duty to the City?
Is a fiduciary the highest possible legal duty owed to another?
Is a fiduciary bound to protect that assets of the City, in this situation?
Can any member of the City Council give valuable consideration due to the City to a third party with
impunity?
What, if any, legal recourse would the City, or its residents, have against a member of the Council who
gives City property to a third party in contradiction to a legally binding contract the City may have with that
third party?
The City faces unprecedented financial hurdles at this time. It is no time for Council to even consider a
reduction or rent with any party. Any foregoing of potential revenue such as a reduction of the obligations
under the Winston contract is not in the best interest of the community and serves to benefit a private
organization. While we appreciate the service that the school provides to its students, it is a private
business and should not be afforded any concessions to the detriment of the City.
Respectfully Submitted,
Claire & Tom McGreal, Stratford Ct.
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From:
Sent:
To:
Subject:

maureen.kendrick@thewinstonschool.org on behalf of Dena Harris
<dena.harris@thewinstonschool.org>
Monday, February 01, 2021 11:24 AM
City Clerk Mail Box
The Del Mar City Council Closed Session, Monday, February 1, 2021 - RED DOT

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Del Mar City Councilmembers:
The following is a Red Dot for the Closed Session Agenda Item III C--Real Property Negotiations - The
Winston School
The Winston School wishes to thank the Del Mar City Council for its time and consideration. We look forward
to working together to reach an agreement that adheres to the original intention of the partnership formed
between The Winston School, Friends of Del Mar Parks, and the City of Del Mar to preserve open space
and protect the Park from a large scale housing development. The School firmly believes that this agreement
and subsequent updated campus facilities will benefit both our students and the residents of Del Mar.
The School has been prepared to move forward with its tenant improvements since March of 2020 when phase
one perimeter fence plans were submitted to City planning. Unfortunately, delays in fence construction due, in
part to issues discovered in the leasehold lot lines, have delayed installation by almost ten months.
The permits to proceed for the tenant improvements on our buildings, including our architects' renderings, were
submitted to the City in June 2020. The City Council has been provided with financials, donation subscription
letters, and a support letter from the School’s bank. These items were submitted to the City Council to review
during the closed session due to the confidential nature of the financial content.
The COVID-19 pandemic dramatically impacted how schools nationwide safely educate their students now and
in the future. The plans submitted in the spring of 2020 reflect these changes, including a gut and remodel of
existing buildings. This will have less of a negative impact on the neighborhood during the construction phase.
Timing is critical for construction as all schools aim to start construction at the end of the school year to
minimize disruption for the students. This is significantly more important with the special needs student
population served at Winston. As such, the School will quickly and thoroughly respond to any questions or
issues the City Planning Department has with the project.
Kind regards,
Dena

Dr. Dena Harris
Head of School & Executive Director
dena.harris@thewinstonschool.org
1

1

February 1, 2021

Item III-C Closed Session

215 Ninth Street, Del Mar, CA 92014
Phone (858) 259-8155 | Fax (858) 259-8356
https://www.thewinstonschool.org/

This email and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to which
they are addressed. IN ADDITION, this communication may contain material protected by HIPAA and other privacy laws (45
CFR, Parts 160 & 164;42 CFR Part 2). If you are not the intended recipient or the person responsible for delivering this email to
the intended recipient, be advised that you have received this email in error and that any use, dissemination, forwarding, printing
or copying of this email is strictly prohibited. If you have received this email in error, please notify the sender by replying to this
email and then delete the email from your computer.
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From:
Sent:
To:
Subject:

Laura DeMarco <laurastanleydemarco@yahoo.com>
Monday, February 01, 2021 11:54 AM
Terry Gaasterland; Tracy Martinez; Dan Quirk; David Druker; Dwight Worden; City Clerk
Mail Box
Red dot regarding closed session on Winston lease

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council Members and Staff,
The recently approved land survey corrections that shrink the leasehold area for the non-profit
Winston School now enable the City of Del Mar and Winston to properly scale future plans to meet
community goals and a shared vision.
A smaller school than originally planned will better meet neighbors’ preferences as well as better
serve Winston's student body of children with learning differences who need more focused and
individualized instruction. Rather than force Winston to more than triple in size to meet the City's
original lease terms, this is the opportune time to negotiate a mutually beneficial plan — a plan that
benefits the City, the neighborhood, nearby residents, and the School.
Winston's neighbors and the Del Mar community look forward to the School's proposed plans to
spend $5-10 million to refurbish their facility that they have generously shared with other non-profits
and local community groups over the last 30 years. Their planned upgrades include modernized
classrooms, large auditorium for theatrical and musical productions, art studio, computer lab,
spacious kitchen for culinary classes and catering, and indoor recreational space for yoga and
exercise classes. In effect, Winston will be building Del Mar a new community center whose shared
use depends on current lease negotiations. Typically, landlords adjust lease terms to reflect
substantial tenant improvements.
Winston’s $5-10 million in improvements require fundraising and financing for buildings whose useful
life will be approximately 75 years vs. the remaining 43 years on the current lease. This mismatch in
the length of the lease makes it more difficult to seek naming opportunities for buildings from large
donors when the current lease requires the buildings to be torn down at the end of its 43-year term.
Notably, Winston was the largest donor at $3 million and served as the fiscal sponsor of the Friends
of Del Mar Parks $5.5 million community campaign to fund the 5.3 acre Shores acquisition. The
Shores acquisition would not have been possible without Winston's support of our community, their
long-term home since the School's founding in Del Mar over 30 years ago. Their 100-120 students
and 40 staff members contribute to our village's economic vitality as one of Del Mar's largest
employers, valued patrons of our restaurants and shops during the offseason school year, and as
volunteers supporting local community events and organizations.. Half their students are placed by
public school districts which cannot meet these students educational needs with many of the
remainder earning scholarships.
Coincidentally, the City of Del Mar also contributed $3 million from the city-owned Balboa lot sale
proceeds. However, according to the terms of the current lease, the City's annual return on its $3
1
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million investment starts at 6.6% and increases to 22.4% for a whopping cumulative return of 719.9%
as Winston's yearly rent escalates from $197,200 to $670,700 during the 55-year lease. The
escalating rent forces the small, non-profit Winston School to triple its enrollment so it turns into a
large, commercial enterprise that disrupts the adjacent residential neighborhood. The surrounding
neighbors already voiced vehement opposition to previously submitted plans to construct new, larger
buildings during the School's CPP process which is why Winston now proposes to renovate the
existing facility in its new smaller leasehold. This smaller scale also aligns better with Winston's
educational mission to serve children with learning differences who learn best in small classes with
more individualized instruction.
In summary, please craft a lease that reflects Winston School's smaller scale that best fits its quiet
residential neighborhood and creates an attractive shared-use facility with our community.
Thanks for your consideration,
Laura
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CITY STAFF RESPONSES TO CITY COUNCILMEMBER QUESTIONS
REGARDING February 1, 2021 CITY COUNCIL AGENDA
Dated 2/1/21 1:15PM

1. Agenda Item #5 Prop 68 grant application: Can Parks and Recreation Committee time put in
count towards our local match?
Staff Response: Volunteer labor is an eligible match source. Like with in-house staff time, the city
must maintain time and attendance records showing actual volunteer hours worked on the project.
They refer to https://independentsector.org for obtaining volunteer hourly wage value for
budgeting/accounting purposes, and according to this resource the estimated value of each
volunteer hour is $27.20. More detail can be found here: https://independentsector.org/value-ofvolunteer-time-2020/. For reference the per capita match information is outlined on page 13 of the
procedural guide document:
https://www.parks.ca.gov/pages/1008/files/Per_Capita_Program_Procedural_Guide_Sept_2020_9
.1.20.pdf.
2. Agenda Item #6 DRB Policy Manual Update:
a. Can the manual clarify if “days” means calendar or business days?

Staff Response: Staff suggests removal of the word “calendar” in that section for consistency. When
required otherwise, the term “working days” is used.
b. Can the manual reference the ADR process conducted by staff?

Staff Response: Staff suggests a simple reference to the ADR section of the Design Review
Ordinance (DMMC Chapter 23.08), where this information is already spelled out. Can be added to
a motion for approval.
c. Many provisions in the manual use the word “shall.” Can we consider a lead in statement to

the effect that this manual is intended to provide guidance and clarity but in all cases where it
might conflict with the provisions of state law, the DMMC, or the DRO, those will control?
Staff Response: Yes. This language can be added to a motion for approval.
d. Can we consider a reference to and explanation of the new DRB rules on ADUs/JrADUs?

Staff Response: Staff’s suggestion would be to add it if necessary at a later date, with a new section
that highlights various “housing” programs that exempt certain developments from discretionary
review. For now, staff suggests it remain a topic covered in new Board member training.
e. Should the manual include the rules and procedure for DRB member site visits?

1
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CITY STAFF RESPONSES TO CITY COUNCILMEMBER QUESTIONS
REGARDING February 1, 2021 CITY COUNCIL AGENDA
Dated 2/1/21 1:15PM

Staff Response: Staff suggests that this be an issue returned to the DRB for consideration and
development, to be reviewed by the City Council at a later date with other proposed updates.
f.

Can the role of the ex officio DRB member be addressed in the manual?

Staff Response: Staff agrees that Section 2.1 of the Policy Manual (DRB Membership) needs to be
updated to include the ex-officio member and a brief statement of their role can be included listing
or cited with a reference to DMMC 2.38.010, where the standards of DRB membership are
provided in the DMMC. Can be added to a motion for approval.
g. Can the manual include information on Board conflicts?

Staff Response: Staff suggests a reference to the City’s current conflict of interest guidelines.
h. Page 42, Section 4.2: Requires mailing of notice. Aren’t there situations when publishing can be

done in lieu of mailing i.e. for city wide changes?
Staff Response: Not really in the case of development review before the DRB. Publishing notice for
Citywide changes is used for legislative issues.
i.

Does the language on Page 51 preclude simultaneous processing of DRB, LC, TRP, and CDP
applications?

Staff Response: This can be clarified by adding reference to necessary “permits issued by the
Planning Commission.”
j.

Page 54 Step 5: Is the person ceding time required to be present as is the rule at council?

Staff Response: Yes, the DRB follows the City Council’s lead on this issue.
3. Agenda Item #7 Agreement for Water Quality Testing:
a. Are these expenses recovered in the water rates? Staff Response: Yes.
b. Is Fairgrounds or reclaimed water tested? Staff Response: Potable yes (at the sources),
reclaimed no.
c. Do we test for water service outside the city, e.g. fairgrounds property east of JDB served by
Del Mar? Staff Response: no
d. Do we test in the city for water purveyed by Santa Fe Irrigation District (SFID) on the North
Bluff? Staff Response: No, however, SFID is required to test the water they serve and report
it to the agencies.
e. Are there any wells in Del Mar? Staff Response: no
f. If so are they tested? Staff Response: N/A
2
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REGARDING February 1, 2021 CITY COUNCIL AGENDA
Dated 2/1/21 1:15PM

4. Agenda Item #11 Approval of 2021 Legislative Policy Guidelines:
a. Intro Summary: Can it be revised to read “Support Funding opportunities for projects consistent
with city goals?
Staff Response: Staff agrees the proposed revision narrows the Guiding Principle to specifically focus
on identifying funding for city goals and priorities.
b. 1E(new): Should it reference residential not just businesses?
c. III Public Protection Crimes: Should we have a position on license plate readers, facial
recognition technology, smart street lights, drones, and other surveillance technologies that
some law enforcement use?
d. III C fire: Is it clear Del Mar is not asking for Homeland Security grants/equipment, as some
cities have, for firearms, armored vehicles, and similar?
e. IV(A) Transportation: Should we have a clear statement regarding rail?
f. Section V(E): Should we have an item clarifying that storm water fees are property related?
g. V(H): Should we have an item regarding blue carbon projects?
Staff Response: Regarding these recommendations – these are all good items to be discussed with the
City Council for direction.
h. A7: “planning and construction of the following types of improvements at the Del Mar
Fairgrounds: permanent rail platform; permanent housing; mobility hubs; fleet mobility services;
and micro-mobility solutions.”
Staff Response: Staff is recommending these revisions because the terms align with SANDAG’s 2050
Regional Plan – staff can provide more detail at the meeting if needed.
5. Agenda Item #13 Encroachment Permit for Hedge on 964 Crest Road:
a. Has there ever been an accident at this curve?
Staff Response: Staff is checking with Public Works and the Sheriff’s Department to get this answer.
b. What is the speed of vehicles around this curve?
Staff Response: The posted speed limit is 15 miles per hour. Heading South there is a speed sign as
you approach 964 Crest. As you head North from the stop sign at Hoska there is no speed limit sign,
3
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CITY STAFF RESPONSES TO CITY COUNCILMEMBER QUESTIONS
REGARDING February 1, 2021 CITY COUNCIL AGENDA
Dated 2/1/21 1:15PM

yet there is a speed bump in front of 964 Crest (north side of turn) and one on the south side of the
turn.
c. How long has the hedge been there with its current height?
Staff Response: According to the applicant they planted the new hedge in 2014, however a second
row of hedges was planted sometime after 2015 when this google photograph was taken.

6. Agenda Item #14 La Atalaya: Does La Atalya pay housing fees where they are
substantially reconfiguring their lots but are not adding to the total number of lots?
Staff Response: Housing fees are only required for any “new” lots created as a result of a subdivisions
map. In this case, there are no net new lots created since it goes from eight existing lots to eight proposed
lots. Therefore, no housing fees required. Please see DMMC section is 24.21.035.
7. Agenda Item #15 FY 19-20 CAFR and Audited Financial Results:
a. On page 73, the summary table includes a transfer out of “other funds” of -$3.381 million.
What is this “transfer out” line item? What is the right way to think about it? (Extra revenue or extra
expense?)
As I recall, the budgeted “transfer in” of -$542,160 was the loan (unused) from Measure Q. Is that
correct? What is the nature of the final transfer in of $86,613?
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Staff Response: It is important to note that for the purposes of the CAFR, the Measure Q, PEG, and
Special Project Funds are all considered “General Fund”. For internal reporting and fiscal management
purposes, the City has created separate funds for these funding sources.
“Transfer out” represents monies that are transferred to different funds and paid out, in this case, with
General Fund monies. The opposite is true for “Transfer In” which represents monies coming in to the
General Fund from other funds. Since Measure Q is considered General Fund, the transfer within the
two internal reporting funds is not represented in the CAFR, but is represented in the Reserve
Summary Report that is included in this staff report starting on page 179. The approximate $3.38
million transferred out of General Fund include:
Subsidies:

Funding

Gas Tax
$451,000
Open Space
$745,000
SLESF
$96,000
Regional Com $29,000
Capital Imp
$2,000,000

The majority of the final transfer in the amount of $86,600 is from the Road Maintenance
Rehabilitation Fund, which are transferred into the General Fund to offset any road construction costs
that were completed during the fiscal year.
b. Looking at total revenues and total expenses, FY20 ended with +$1.3 million, correct?
Staff Response: Yes, but keep in mind that this includes, Measure Q and PEG funds.
c. Tax revenues were $13.632 million. How does this break down?
Staff Response:
Property tax
TOT
Sales and use
Measure Q
Franchise tax
Business license
Transfer Tax

$6.6 million
$2.3 million
$1.47 million
$2.3 million
$390,000
$236,000
$161,000

The figures above represent the major tax revenues received by the City, and does not take into
account any rounding of the numbers or smaller miscellaneous tax revenues received by the City (so
the total won’t tie out exactly).
d. Is Measure Q revenue included in the $13.632 million figure?
5
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Staff Response: Yes, that figure does include Measure Q revenue
e. What are the end of FY20 balances for?
Staff Response:
General Fund Contingency
Measure Q Fund
Pension Reserve
Covid-19 Economic Contingency
Equipment Replacement
Self-Insurance/Leave Liability
any other contingency funds

$2.5 million
$1.16 million
$1.22 million
$213,000
$725,000
$325,000

f. Page 23: Can we update the Profile to reflect Del Mar's recent Charter Amendment Section 2.02?
Staff Response: We will take note of this request and update the Profile to reflect Del Mar’s Charter
Amendment for the next CAFR submittal in June 2021. Please note that the purpose of tonight’s agenda
item is to present the results of the CAFR to the City Council, which have already been submitted to the
Government Finance Officers Association (GFOA) so there is little opportunity for non-substantive
changes to the report at this point in the process.
g. Page 26: “Completed habitat restoration phase of the Torrey Pines Bridge Seismic Rehabilitation
Project.” What/where was the restoration?
Staff Response: The Torrey Pines Bridge Seismic Rehabilitation project was completed in 2014.
Construction of the project resulted in 0.73-acre of temporary impacts to Diegan coastal sage scrub and
maritime succulent scrub that were present within construction limits. Fish and Wildlife service required
2:1 mitigation (1:1 onsite plus 1:1 offsite) of the habitat. Construction also resulted in 0.047-acre of
temporary impacts to marshes and unvegetated channels. Fish and Wildlife service required 1:1
mitigation of the habitat.
As part of the required mitigation, the impacted areas were planted/monitored during the project’s
Habitat Restoration Phase from 2015 through 2020. Fish and Wildlife has inspected the final restoration
and approved the project’s close out permit.
h. Page 29: The discussion of reserve policies does not mention the Housing Reserve Fund—granted
we deferred funding it due to covid, but we did set it up, no? It is referenced in program 7a of
our draft 6TH Cycle HEU and in item 10 at page 3. Again, anywhere we can show HCD we have
housing programs we should in my opinion, including in the CAFRE.

6

6

February 1, 2021

Items 05-07, 11, 13 - 15

CITY STAFF RESPONSES TO CITY COUNCILMEMBER QUESTIONS
REGARDING February 1, 2021 CITY COUNCIL AGENDA
Dated 2/1/21 1:15PM

Staff Response: When the City Council approved the two-year budget for Fiscal Years 2019-20 and 202021, they directed that a Housing Reserve Fund be created in FY 20-21. The CAFR covers the 2019-20
fiscal year period, which was prior to the Housing Reserve Fund being created. And, in light of the City’s
financial situation, what would have been the first contribution of $300K to the newly created fund was
eliminated for this fiscal year. At such time that a reserve contribution is made to the Housing Reserve
Fund, it will be reported in our financials.
i.

Page 106: What is this? “The nonmajor Supplemental Law Enforcement Special Revenue Fund
exceeded budgets by $19,206. This fund has adequate resources to cover the budget overage.”
Page 118 describes it as follows, but not how/why we are over budget: “The Supplemental Law
Enforcement Special Revenue Fund is used to account for grant revenue received by the City
from the State of California for supplemental law enforcement expenditures.

Staff Response: This section of the CAFR must disclose any fund that exceeded its approved
appropriation. The Supplemental Law Enforcement Special Revenue Fund was used to pay for the Park
Ranger program, which wasn’t eliminated until the end of FY 2019-2020. The budget overage was a
result of the Park Ranger’s resignation, and an unanticipated leave payout. Please note that although
these types of payouts are recorded in their corresponding fund, the Leave Liability Reserve Fund is used
to cover costs associated with leave payouts.
j.

Page 151: What is ”district” tax? "District tax" is also referenced in the chart on page 160.

Staff Response: The District tax referenced on page 151 refers to Measure Q funds, which is the legal
name for this type of collected tax. The chart on page 160 refers to the City of Mar Direct tax, which
represents the percentage of property tax that is allocated to the City of Del Mar, and paid by property
owners. All other mention of “District” on this chart refers to the School District and any other Special
Districts, which are not funds allocated to the City of Del Mar.
k. Page 177: Does the 2300 labor force include fairgrounds employees? Seems not, but it doesn’t
say.
Staff Response: The total labor force data included on this page is provided by the State of California,
Employment Development Department, and it is the City’s understanding that this does not include
employment data for Fairgrounds.
l.

Page 178: Can this be explained? I'm not sure what it is saying. I think it addresses how part
time/seasonal employees are counted, and may include fairgrounds? Since this is a hot topic it
should be clear what this says, who prepared it, and what data are used.

Staff Response: Page 178 describes how the labor force data is calculated by the State of California. For
smaller cities, like Del Mar, the ratios are calculated from census data. It also indicates that data is not
seasonally adjusted, and does not represent the current economic condition of the City. Without doing
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an actual survey, or paying a firm that will do the survey for the City, the State of California data is the
best available, and used by many cities to complete the Statistical Section of the CAFR.
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From:
Sent:
To:
Cc:
Subject:

Anne Farrell <anne@annefarrell.org>
Monday, February 01, 2021 10:36 AM
City Clerk Mail Box
Dan Quirk; David Druker; Dwight Worden; Terry Gaasterland; Tracy Martinez
Red Dot Letter: Item #6 -- DRB policy manual update

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Councilmembers,
I am writing in full support of the revised DRB policy manual that is on your consent agenda for approval at
tonight’s City Council meeting.
As a member of the DRB Ad Hoc Committee that worked for several years on the Design Guidelines and other
protocols to improve the DRB process, this updating of the policy manual is an important further step.
I applaud the work of Beth Levine, Amy Isackson, and Glenn Warren, the DRB subcommittee that did this
important work that is before you now, and I thank you for ratifying it tonight.
Anne Farrell, Via Alta, Del Mar
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From:
Sent:
To:
Subject:

Robin Crabtree <robincrab@gmail.com>
Sunday, January 31, 2021 6:30 AM
City Clerk Mail Box; Terry TG. Gaasterland; Tracy Martinez RN; Dan Quirk; Dwight
Worden; David Druker-Private; CJ Johnson
Red dot. Item #9

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I would like to support the staff recommendation to continue the short term rental forbearance. This issue will need
staff time to address that we unfortunately do not have available at this time.
Thank you
Robin Crabtree
Sent from my iPhone
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From:
Sent:
To:
Cc:
Subject:

Ralph "Bucky" DeMarco <gobuck@pacbell.net>
Sunday, January 31, 2021 9:43 PM
David Druker-Private; Terry TG. Gaasterland; Tracy Martinez; Dan Quirk; Dwight Worden;
City Clerk Mail Box
Laura
Red Dot - Item 9 Extension of Forbearance Period

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

The city's STR forbearance ban cannot be enforced based upon the illegal April 1, 2017 interpretation
(I2017-001) of the zoning ordinance that is contrary to the Del Mar Alliance's Writ of Mandate and the
Coastal Commission's Dismissal winning rulings in Superior Court. As Judge Bacal ruled, "Del Mar's
interpretation is invalid and if the city dares trying to enforce the interpretation or ordinance to ban
STRs, anyone would be allowed to cite this ruling as a defense in a contempt of court lawsuit and
win." You cannot extend a forbearance period that is contrary to Superior Court rulings.
The Coastal Commission won its lawsuit dismissing Del Mar's challenge of the Coastal Commission's
STR authority on Feb. 7, 2020 and the Del Mar Alliance won its lawsuit challenging the city's CEQA
failure and permissive code arguments on Dec. 24, 2019 effectively negating Del Mar's Resolution
2017-29, Ordinance 934 (and concomitant Implementation Plan Amendment LCP-6- DMR-17-0083-3
(Short-Term Rentals) as submitted) and interpretation I2017-001.
The findings of fact in court from both the Commission lawsuit and the Alliance lawsuit are
overwhelming. Those facts include the following:
1. The court found that STRs predate Del Mar's incorporation as a city in July 1959.
2. The court found vacation rentals in Del Mar have always been on a daily/weekly basis as voted on
by the Del Mar Community Plan Land Use Subcommittee while creating the Community Plan in 1974,
without regulation or TOT. Notarized affidavits from the original members of the task force that
created the community plan testify that STRs were always a permitted use as described in the
Community Plan.
3. The court found that in 2010 the Del Mar Planning Commission in a 5-0 vote found that STRs are
consistent with and contemplated by the Community Plan so no amendment to the Community Plan
was necessary as a part of the Prop J process. The ballot measure also declared that "STRs are part
of the fabric of Del Mar and never needed to be regulated". Del Mar also stated there were likely 300400 STRs operating in Del Mar at the time. Banning STRs will require a Community Plan
amendment.
4. Court records show that Dwight Worden, our current city councilman, as City Attorney in 1981
declared in an official City Memorandum that although STR renters were not permanent residents,
STRs are a residential use that is consistent with Del Mar's residential zoning and that STRs are not a
commercial use (i.e. there is no such thing as a STR "business"). City attorney Worden also declared
that STRs are consistent with the Community Plan so no amendment to the plan was necessary to
permit STRs.
1
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5. Further to City Attorney Worden's 1981 ruling that STRs are a residential use and consistent with
the Community Plan a public hearing took place in January 1981 concerning the EIR (Economic
Impact Report) for a 31 unit STR timeshare project in the residential R-2 zone and at that public
hearing a question was raised as to whether the weekly/daily rental concept constituted a commercial
hotel/motel type use rather than a residential use under our zoning. That question caused Planning
Commission Chairman Charles Newton to ask that the Planning Commission make an official city
Interpretation ruling and the following took place thereafter:
A. Del Mar's Planning Director issued an official opinion city memorandum that STRs are an
allowable residential use and not a hotel/motel commercial use on January 28, 1981.
B. City Attorney Worden issued an official legal opinion that STRs are an allowable residential use
and not a commercial use under Del Mar's zoning codes on February 5, 1981.
C. Del Mar's Planning Commission held an Interpretation vote, TM-80-2, on whether STRs are an
allowable residential use resulting in a split vote on February 10, 1981 and requiring a City Council
Interpretation hearing on appeal.
D. Del Mar's City Council Interpretation vote on appeal approved STRs as an allowable residential
zone use and not a commercial use on March 2, 1981 in Resolution 81-4 declaring STR
timeshares as "suitable for the density and use permitted thereon". The City Council determined that
as long as there is no onsite management like at a hotel/motel then STRs are a residential use
consistent with Del Mar's residential zoning.
6. Court records show that Del Mar has issued business licenses and permits specifically granting
permission for STRs for years in the R-2 residential zone (Stein property). Other residential zone
property owners have testified that on numerous occasions in the past they were advised by city staff
that operating STRs is perfectly legal and no permission is required.
7. Deputy Attorney General for the State of California, Hayley Peterson, states in the Coastal
Commission's Motion to Dismiss, "Del Mar must set aside its 2017 Ordinance due to CEQA and the
courts rejection of Del Mar's "permissive code" arguments that STRs were never permitted". She
stated to the court that "Del Mar must start all over again from the beginning with a new Ordinance
that will be factually and legally significantly different than what has been done thus far". She also
pointed out that " In its challenges to the Commission's decision in this case, the City repeatedly and
misleadingly claimed that STRs are prohibited in the City's residential zones and that it has a
"permissive" zoning code without mentioning that a legal challenge to both those false contentions
was pending.
8. The Coastal Commission's lawyer, Hayley Peterson, now states that 100/3 is no longer a choice
for Del Mar as the Coastal Commission's conditional approval has irrevocably expired under state
law. A brand new LCP Amendment must be submitted to the Commission in a new restart review
based upon the new facts and not the City's false claims.
9. Closed session legal documents in the court record indicate the 2017 City Attorney, City Manager
and Staff Report agreed with what the Alliance is saying and recommended against attempting the
ban.
This has been an out of control reckless waste of our taxpayer dollars.
Sincerely,
Ralph DeMarco
Del Mar Citizen
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544 Avenida Primavera
Del Mar, CA
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From:
Sent:
To:
Cc:
Subject:

Anne Farrell <anne@annefarrell.org>
Monday, February 01, 2021 10:26 AM
City Clerk Mail Box
Dan Quirk; David Druker; Dwight Worden; Terry Gaasterland; Tracy Martinez
Red-Dot Letter: Item #9 on Agenda, 2/1/2021

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Councilmembers,
In terms of extending (to February 1, 2023) the forbearance period related to existing nonconforming
Short-Term Rental housing, I am writing in full support of the Resolution and urge you to
vote in favor of it. This forbearance period sustains the status quo which, in turn, offers stability to
neighborhoods, while your newly-formed Council, including two brand-new members, can take the
time you will need to study and work on this issue.
Short-term rentals continue to be a very real threat to the residential neighborhoods of Del Mar; they
undermine our single-family residential neighborhoods and undermine the purpose and intent of our
zoning. Equally important, Short-Term Rental Businesses negatively impact our quality of life (and
make no mistake, STRBs are commercial undertakings meant to monetize homes in Del Mar
residential neighborhoods by turning them into mini-hotels). Our quality of life suffers when
strangers occupy our neighborhood homes for their vacations, a few days at a time, and then the
STRB operator turns that home over to another short-term-rent-paying group of strangers, and then
another, and another… This runs totally contrary to the Del Mar Community Plan that so
intentionally separated residential and commercial areas, and that was meant to foster the unique
residential characteristics of Del Mar as a whole.
As our elected City Council members, you are facing huge challenges on our City’s finances and core
operations because of the global pandemic and the specific impact of COVID-19 on Del
Mar. Moreover, you and the City staff have your hands full with Tier 1 priorities. In terms of this
STRB issue, it seems only prudent to maintain the status quo to protect our residential
neighborhoods, while allowing established STRBs to continue. A two-year forbearance period seems
very reasonable.
Sincerely,
Anne Farrell
Via Alta, Del Mar
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From:
Subject:

City Clerk Mail Box
FW: Red Dot for Council Agenda Item #9 - Extension of STR Forbearance

From: Tom McGreal <tommcg@roadrunner.com>
Date: February 1, 2021 at 11:09:09 AM PST
To: David Druker <ddruker@delmar.ca.us>, Terry Gaasterland <tgaasterland@delmar.ca.us>, Tracy Martinez
<tmartinez@delmar.ca.us>, Dan Quirk <dquirk@delmar.ca.us>, Dwight Worden <dworden@delmar.ca.us>
Cc: Ashley Jones <ajones@delmar.ca.us>, CJ Johnson <cjohnson@delmar.ca.us>
Subject: Red Dot for Council Agenda Item #9 - Extension of STR Forbearance
CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear City Council Members,

We are writing in full support of the Resolution to extend the STR Forbearance period and urge
you to vote in favor of it.

This forbearance period sustains the status quo which provides stability to our neighborhoods
while the Council takes the time needed to continue working on this important topic. The City’s
current financial situation resulting from the pandemic also dictates that more time will be
needed before staff can resume its work on STRs.

Regards, Tom & Claire McGreal
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From:
Sent:
To:
Cc:
Subject:

Joel Holliday <jh@thehollidays.com>
Monday, February 01, 2021 11:34 AM
City Clerk Mail Box
Dan Quirk; David Druker; Dwight Worden; Terry Gaasterland; Tracy Martinez
Red Dot Letter: Item #9 on Agenda for 2/1/21 Council Meeting

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Dear Council Members:
We support this Resolution to extend the forbearance period.
 Short Term Rental Businesses (STRBs) are commercial activities that enrich the owners and accommodate outof-town visitors to the detriment of the quality of life in our residential neighborhoods.
 Follow the money! The vocal opponents to this resolution are motivated by increasing their returns.
 This is an existential issue regarding the residential nature of our City. Del Mar is a prime target market for the
STRB industry. It’s not just the beach community that is affected. Virtually the entire town is a marketing target
for a national, even international demand for short term rentals in our small, beautiful, quiet community. The
residents deserve the Council taking the time to “get it right” as to how STRBs should be limited in our
residential zones.
 The extension of the forbearance period is a reasonable action to maintain the status quo, while dealing with
the more important challenges and priorities facing the City.
Respectfully,
Rosanne & Joel Holliday
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From:
Sent:
To:
Subject:

Glenn Warren <warrengs@gmail.com>
Monday, February 01, 2021 12:10 PM
City Clerk Mail Box
Item #9 on February 1 Agenda--Red Dot

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Council Members:
I am writing in support of the Resolution to extend the forbearance period for enforcement of Del Mar's shortterm rental (STR) ordinance with regard to STRs in existence prior to the 2016 enactment of the moratorium on
new STRs in residential zones.
In the recent campaign for City Council, there was disagreement among candidates about how STRs should be
regulated. There was unanimous agreement, however, that STRs should be regulated. What form this regulation
should take will undoubtedly be addressed in the future by this City Council with input from the greater
community. With the Council's attention focused on Tier 1 issues, however, it may be some time before the
Council is able to do so. Therefore, Staff's recommendation that a two-year extension be adopted "to allow for
sufficient time to process a new ordinance via the local ordinance adoption process and State Coastal
Commission certification process" is eminently reasonable.
The COVID crisis has resulted in uncertainty in many areas of life. To the extent possible, we should endeavor
to maintain stability and certainty, including in our civic life. The extension makes good sense.
Yours truly,
Glenn Warren
27th Street
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From:
Sent:
To:
Cc:
Subject:

Edward Yuskiewicz <eddiealoha@mac.com>
Monday, February 01, 2021 12:35 PM
City Clerk Mail Box
Dwight Worden-Private; Tracy Martinez; Dan Quirk; David Druker; Terry TG. Gaasterland
Red-Dot Letter: Item #9 on Agenda, 2/1/2021

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Del Mar City Council Members,
I’m writing you to tell you I’m in full support of the resolution included in
item #9 on tonight’s agenda, to continue the forbearance period for
2years.
I have included a copy of the text from Anne Farrell’s red dot letter as this
echos my exact thoughts and sentiments on the subject pertaining to Item
#9.

“In terms of extending (to February 1, 2023) the forbearance period
related to existing nonconforming Short-Term Rental housing, I
am writing in full support of the Resolution and urge you
to vote in favor of it. This forbearance period sustains the status
quo which, in turn, offers stability to neighborhoods, while your
newly-formed Council, including two brand-new members, can take
the time you will need to study and work on this issue.
Short-term rentals continue to be a very real threat to the
residential neighborhoods of Del Mar; they undermine our singlefamily residential neighborhoods and undermine the purpose and
intent of our zoning. Equally important, Short-Term
RentalBusinesses negatively impact our quality of life (and make no
mistake, STRBs arecommercial undertakings meant to monetize
homes in Del Mar residential neighborhoods by turning them into
mini-hotels). Our quality of life suffers when strangers occupy our
neighborhood homes for their vacations, a few days at a time, and
then the STRB operator turns that home over to another shortterm-rent-paying group of strangers, and then another, and
another… This runs totally contrary to the Del Mar Community
Plan that so intentionally separated residential and commercial
areas, and that was meant to foster the unique residential
characteristics of Del Mar as a whole.
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As our elected City Council members, you are facing huge
challenges on our City’s finances and core operations because of the
global pandemic and the specific impact of COVID-19 on Del
Mar. Moreover, you and the City staff have your hands full with
Tier 1 priorities. In terms of this STRB issue, it seems only prudent
to maintain the status quo to protect our residential neighborhoods,
while allowing established STRBs to continue. A two-year
forbearance period seems very reasonable.”
Thank you for your consideration on this very critical matter.
Regards,
Ed Yuskiewicz

Sent from my iPhone
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February 1, 2021
Del Mar City Council
1050 Camino Del Mar
Del Mar, CA 92014
Re: Del Mar Rental Assistance – Administration by DMCC
Honorable Council Members,
The Del Mar Rental Assistance program, operated under contract by Del Mar
Community Connections (DMCC), currently supports four assigned subsidies,
representing four renter households in Del Mar in which the head of the house is a
senior and/or disabled and low income. In addition to the administration of the four
subsidies, DMCC maintains a waitlist (currently numbering 199 and closed to new
applications) for rental assistance.
DMCC staff fields many inquiries from members of the general public who were referred
by 211, the City of Del Mar, or another public resource. The call volume had increased
due to the economic impact of the COVID pandemic. In the first week of the month, 5-8
of these phone calls come into the DMCC office. Staff estimate that another 10 phone
calls come in over the remainder of the month. Each of these phone calls take 5-10
minutes, as members of the general public often hope to access rental assistance by
appealing to DMCC staff members’ emotions. DMCC staff always strive to provide
helpful referrals and resources. Less frequently, there are phone calls from people on
the wait list who are checking up on their status.
The administration of the four active subsidies involves quite a few steps. The DMCC
staff member who is the Rental Assistance specialist must keep up to date on Section 8
administration training, as well as annually updated financial schedules. Once annually,
or when there is a new subsidy made available, the RA specialist must perform a home
safety inspection and financially recertify the recipient. Every change or update, no
matter how big or small, requires that the RA specialist communicate clearly with the
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City of Del Mar staff, the renter, and the landlord. Official notifications are frequently
sent and documented.
When an issue arises, the RA specialist often must offer assistance to the RA recipient
or act as facilitator between renter and landlord. Late in 2020, one recipient was
displaced from their home due to a sewage flood, and the RA specialist secured them a
safe and accessible hotel room, pressed the landlord to begin the repair process as
quickly as possible, encouraged the renter to be evaluated by a physician, and made all
parties agree on paper what their financial responsibilities were to one another so that
there would not be a question. In 2020 alone, the DMCC RA specialist handled the
sewage flood, a tenant complaint of mold, and another tenant being evicted for
renovations who required help in finding a new home.
DMCC is happy to work hand in hand with the City of Del Mar Finance Department in
sending the monthly breakdown report, carefully noting any changes, and fulfilling
requests from them, such as requesting tax compliance forms from the landlords.
We look forward to addressing any questions that council members have in
administration of this program that is so important to addressing housing affordability in
Del Mar.
Sincerely,

Terry Kopanski, President

Donald Mosier, Vice President
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From:
Sent:
To:
Subject:

Rick Ray <rickyray777@gmail.com>
Friday, January 29, 2021 2:27 PM
City Clerk Mail Box
Encroachment Permit EP20-072

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

The privacy hedge located at 964 Crest Road is not only a sound board for the homeowner it also provides my
home a noise barrier and a shield from the headlights that shine into my living room when cars make that turn in
the evening. There needs to be some consistency on who you are targeting when it comes to encroachments on
City Property. You can drive all of Olde Del Mar and find a number of homes that have encroached onto City
Property! Let's be consistent when it comes to who we go after. If you are going to make one homeowner
remove a privacy hedge you should make the other 350 homeowners that are in violation do the same. You
can't just single out one!
Thank You!
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From:
Sent:
To:
Subject:

David Borman <jodabo@msn.com>
Sunday, January 31, 2021 11:25 AM
City Clerk Mail Box
Encroachment Permit EP20-072

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
This Red Dot communication supports the applicant’s request.
Their 964 Crest Road copse is not a significant public health and safety risk. A public record search could document the
infrequency of accident/incident at the site.
If that Crest Road area jeopardizes the public weal, it is due to the protuberance of the tall 945 Crest Road hedge, which
completely obscures vision around the curve, and to the metal guardrail at the curve’s apex, which wholly obliterates a
shoulder. Neither hazard involves the applicant’s property. Improved signage in the area would ameliorate risk far
better than removing the applicant’s thin encroaching copse.
One of the pleasures of homeownership in the R1-10 Zone is the privacy enhanced by a buffer of vegetation. I cannot
comment on this matter’s staff report, which may be sound, but I object to its recommendation based on public health
and safety risk, which is not supported. Thus, I suggest you approve the applicant’s request for relief.
Sent by John David Borman
915 Klish Way
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Subject: Encroachment Permit EP20-072
To Whom It May Concern:
I am writing in support of granting the encroachment permit to the Wolfsons’ property (APN: 300263025). I am the owner of the nearest property (999 Crest) which could likely be affected by views due
to the existing vegetation. It is my opinion that the hedge does not obstruct views and, in fact, adds
beauty and value to the community. The existing vegetation is similar, if not less intrusive, than
vegetation on other properties in our immediate neighborhood. Also, it seems to me that the
encroachment permit should be issued as a matter of fairness given that many other properties in the
area have vegetation in violation of the Public Right of Way. Presumably, other properties have been
issued encroachment permits. If not, then all residents with encroaching vegetation should be made to
remove the vegetation to prevent selective enforcement issues.
Regards,
Eric Ostertag, M.D., Ph.D.
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From:
Sent:
To:
Subject:
Attachments:

victoria bradshaw <victoriabradshaw@yahoo.com>
Monday, February 01, 2021 12:50 PM
City Clerk Mail Box
EP20-072
20210201_121613_Film3.jpg

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Council Members:
This is in opposition to the Encroachment Permit EP20-072 due to the lack of walkable
street along an extremely dangerous road.
There is not enough space along the hairpin curve of Crest Road to accommodate the
second row of trees along the street and be able to allow pedestrians to walk safely along
this street. I have not only seen many narrow misses but have walked this street for MANY
years and felt this area to be extremely dangerous. It needs all of the street including all set
backs to enable this to be a safe walkway for pedestrians. As you can see from the attached
photo of the view of this part of the owner's yard along the street that there is still a hedge
of trees which will act as a screen for the residents parallel to the row of trees which are too
close to the road.
Sincerely,
Victoria Bradshaw
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From:
Sent:
To:
Subject:

John McNulty <mcnulty12@gmail.com>
Monday, February 01, 2021 12:59 PM
City Clerk Mail Box
EP20-072 964 Crest Rd.

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
I am in support of allowing the vegetation to remain at this time.
The city does not have a citywide plan at this time and the removal would serve no purpose while impacting the
homeowners negatively.
Thanks,
John McNulty
1035 Klish Way
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