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Del Mar City Council Meeting Agenda
City of Del Mar, Town Hall
1050 Camino del Mar, Del Mar, California
Civility Works: The Del Mar Code of Civil Discourse: Together we will promote
inclusion; listen to understand; show respect; be clear and fair; and focus on the
issue.
Regular Meeting
Ellie Haviland
Monday, January 13, 2020 at 4:30 PM
Mayor
Terry Gaasterland
Deputy Mayor
Dave Druker
Council Member
Sherryl Parks
Council Member
Dwight Worden
Council Member
Scott W. Huth
City Manager
Leslie E. Devaney
City Attorney
Ashley Jones
Administrative Services
Director
Joseph Smith
Planning and Community
Development Director

It is the intention of your City Council to be receptive to your
concerns about your community. Your participation in local
government will assure a responsible and efficient City of Del Mar.
Regular Meetings of the City Council are held on the first and third
Mondays of the month beginning at 4:30 p.m. Council meetings are
occasionally held on the second Mondays and/or special meetings
called. For further information regarding the scheduling of meetings
or meeting agendas, check the City’s website at
www.delmar.ca.us, or call the Administrative Services Department
at (858) 755-9313. Any electronic presentations must be received
before 9 a.m. on the date of the Council meeting. No PowerPoint
presentations can be loaded during the meeting.
You may sign up on the City’s website for email notifications of public
meetings. A full City Council agenda packet with all backup
information is available at City Hall, the Del Mar Library, and on the
City’s web site the Friday before each Council meeting. Materials
related to an item on this Agenda submitted to the City Council after
distribution of the agenda packet are available for public inspection
at City Hall at 1050 Camino del Mar during normal business hours
and are posted online as “Red Dots.”
Consent Calendar: Items on the Consent Calendar will be enacted
in accordance with the recommendations in one motion unless
removed from the Consent Calendar by Council, staff, or a member
of the public. If you wish to remove an item from the Consent
Calendar, please submit a “Speaker Slip” to the City Clerk prior to
the meeting. Removed items will be considered after the motion to
approve the Consent Calendar.

How to Speak at a Council Meeting:
Anyone may address the City Council for up to three minutes, at the
Mayor’s discretion, on items on the Agenda. Please submit a
“Speakers Slip” to the City Clerk prior to the Mayor announcing the
agenda item. The forms are located near the door at the rear of the Meeting Room. The Agenda item number
being addressed should appear on the speaker slip. The Mayor will call you forward at the appropriate time.
To speak on a City-related concern that is NOT on the Agenda, please complete a “Speaker Slip” and submit it
to the City Clerk prior to the beginning of the meeting. You will be called forward during the ORAL
COMMUNICATIONS portion of the agenda.
When addressing the Council, please step up to the podium and state your name and address for the record.
Each speaker will have up to three minutes to speak at the discretion of the Mayor. Whenever possible, lengthy
testimony should be presented to the Council in writing and only pertinent points presented orally. Agenda items
MAY be addressed in any order at the discretion of the Mayor.
Special Needs: In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Administrative Services Department at 1050 Camino del Mar or
by calling (858) 755-9313. Notification of at least 48 hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting. As a courtesy to all meeting attendees, please
set cellular phones to silent mode and engage in conversations outside the Town Hall.
1050 Camino del Mar, Del Mar, CA 92014
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Agenda

I.

CALL TO ORDER/ROLL CALL

II.

PLEDGE OF ALLEGIANCE

III.

PUBLIC ORAL COMMUNICATIONS
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Each person wishing to speak before the City Council on any matter shall submit a “Speaker Slip”
to the City Clerk. When the Mayor recognizes you, please come forward and state your name and
address. Each speaker will have up to three (3) minutes to speak at the discretion of the Mayor
and you may be asked clarifying questions about your issue. Your information may be received,
placed on a future agenda, or referred to the City Manager by the City Council. State law generally
precludes the City Council from discussing or acting upon any topic presented during oral
communications that is not described on the posted agenda. NOTE: THERE IS A TIME LIMIT
OF 30 MINUTES FOR THIS SECTION OF PUBLIC COMMUNICATIONS AND EACH SPEAKER
WILL BE HEARD IN THE ORDER OF THE SUBMISSION OF THEIR SPEAKER SLIP.
SPEAKERS WHO HAVE TURNED IN A SPEAKER SLIP PRIOR TO THE TIME ORAL
COMMUNICATIONS WAS CALLED ON THE AGENDA, BUT WERE NOT HEARD DURING THE
INITIAL TIME PERIOD SHALL BE CALLED TO SPEAK AT THE END OF THE AGENDA.

IV.

GOVERNING BODY COMMENTS AND COMMUNITY ANNOUNCEMENTS

V.

CITY MANAGER’S REPORT

VI.

PRESENTATIONS

1.

North County Transit District (NCTD) Rail Safety Concerns
Recommended Action: Receive presentation from NCTD representatives.
Reference: Clerk’s File No. 1506-20

VII.

CONSENT CALENDAR
All items listed on the Consent Calendar are considered to be routine and will be acted upon with
one motion. There will be no separate discussion of these items unless a member of the City
Council or the public so requests, in which event, the item will be considered separately at the end
of the agenda.

2.

Approval of Minutes: November 4, 2019 Regular Meeting, and November
18, 2019 Regular and Special Meeting
Recommended Action: Approve Minutes.
Reference: Clerk’s Minutes Book

3.

Ratification of List of Demands, dated January 13, 2020
Recommended Action: Ratify the List of Demands.
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Reference: Clerk’s File No. 201-3
4.

Waiver of Reading of Ordinances on Agenda
Recommended Action: Waive Reading of Ordinances.
Reference: Clerk’s File No. 401-4

VIII.
5.

PUBLIC HEARING
A De Novo Public Hearing by the City Council to Consider Tree Removal
Permit Application TRP19-014, a Request to Remove a Monterey Cypress
Tree Located in the Public Right-of-Way Adjacent to 135 9th Street
Recommended Action: It is recommended that the City Council conduct the de
novo public hearing of Tree Removal Permit application TRP19-014 and adopt
the draft resolution (Attachment A) denying the applicants’ request.
Reference: Clerk’s File No. 301-15

IX.

COUNCIL MEETING RECESS (Approximately 6:15-6:30 p.m.)

X.

CITY COUNCIL OTHER BUSINESS
6.

Progress Report and Resolution Authorizing an Extension to Processing of
the City of Del Mar’s Sea Level Rise LCPA Applications on File with the
Coastal Commission
Recommended Action: Staff recommends the City Council accept the progress
report and adopt the Resolution (Attachment A) authorizing the City Manager to
submit a letter to the Coastal Commission (Exhibit A to the Resolution) requesting
that the City’s existing Sea Level Rise Local Coastal Program Amendment
(LCPA) applications (that are tentatively set to be heard by the Coastal
Commission in February 2020) be withdrawn and resubmitted as new
applications (constituting new LCPA submittals) that will allow the City to extend
processing of the LCPAs on file with the Coastal Commission. The
“withdrawal/resubmittal” request will allow for continued discussions in
preparation towards a local Commission hearing in July 2020.
Reference: Clerk’s File No. 1502-14

7.

Presentation and Report on the 6th Cycle Housing Element Update
Recommended Action: Staff recommends the City Council receive the report and
provide direction to staff as desired.
Reference: Clerk’s File No. 304-7
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Establishment of a 6th Cycle Housing Element Ad-Hoc Citizens’ Task
Force and Appointment of Members
Recommended Action: Staff recommends that the City Council: 1) Adopt the
Resolution (Attachment A) which establishes the 6th Cycle Housing Element AdHoc Citizens’ Task Force (Task Force) and related Charter (Exhibit A); and 2)
appoint members to the Task Force as recommended by the City Council Housing
Liaisons Councilmembers Parks and Worden (Attachment B).
Reference: Clerk’s File No. 304-7, 401-5

9.

California Housing Legislation Update and Confirmation of the Process for
Update to the Local Accessory Dwelling Unit Regulations
Recommended Action: Staff recommends the City Council accept the
informational report on 2019 California Housing Legislation and confirm whether
staff should proceed with the process for update of the Accessory Dwelling Unit
regulations as outlined in the staff report.
Reference: Clerk’s File No. 303-1

10. Proposed State Legislation Regarding Development of Affordable Housing
at the Fairgrounds
Recommended Action: It is recommended that the City Council review the
attached proposed State legislation aimed to help facilitate the possibility of
developing affordable housing at the Fairgrounds and consider serving as a
sponsor if requested.
Reference: Clerk’s File No. 303-1, 304-7, 1502-10
11. 22nd District Agricultural Association 2020 Strategic Planning Process
Recommended Action: It is recommended that the City Council review proposed
comments (Attachment A) from the City of Del Mar on the 22nd District
Agricultural Association’s strategic planning process and provide input to the
Community Relations Committee liaisons, Mayor Haviland and Council Member
Worden.
Reference: Clerk’s File No. 1502-10
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Evaluation

and

Recommended Action: The City Council Human Resources Subcommittee
recommends that the City Council adopt the Resolution (Attachment A)
approving changes to the City Manager’s compensation effective January 1,
2020 and updating the Management, Professional, Confidential salary schedule
to reflect those changes (Exhibit A to Attachment A).
Reference: Clerk’s File No. 501-5, 502-3
13. City Council Local Appointments for 2020
Recommended Action: Staff recommends that the City Council review the current
list of Del Mar City Council Local Appointments (Attachment A) and reaffirm
existing appointments or direct staff to make any necessary changes; and
authorize the elimination of any committees or subcommittees that are no longer
deemed necessary.
Reference: Clerk’s File No. 401-1, 401-5
14. Appointment of New City Manager and Approval of Related Employment
Agreement
Recommended Action: Mayor Haviland and Councilmember Druker recommend
the appointment of Christa L. Johnson to the position of City Manager for the City
of Del Mar; approval of the related employment agreement included as
Attachment A; and authorization for the Mayor to execute the Agreement.
Reference: Clerk’s File No. 102-8, 406-1
XI.

STANDING DISCUSSION ITEMS
15. Affordable Housing
Recommended Action: Council to discuss affordable housing related issues and
provide direction to staff as needed. No action will be taken on this item.
16. Rail Related Issues
Recommended Action: Council to discuss rail related issues and provide
direction to staff as needed. No action will be taken on this item.

XII.

COUNCIL PRIORITIES - REPORTS
A Council member assigned as a Liaison to a Subcommittee or Regional
Organization may make a written or oral report. State law precludes the Council

1050 Camino del Mar, Del Mar, CA 92014

www.delmar.ca.us

Del Mar City Council Regular Meeting
Agenda

January 13, 2020
Page 6

from commenting on, discussing, or acting on a report, unless the item of business
within the report is described in this agenda.
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.
P.
Q.
R.
S.
T.
U.
V.
W.
X.
Y.
Z.
AA.
BB.
CC.
DD.
EE.
XIII.

22nd District Agricultural Association Community Relations Committee
(Worden/Haviland)
Art Advisory Committee (Haviland/Parks)
Business Support Advisory Committee (Druker/Worden)
CEA Board of Directors (Haviland/Worden)
CSA-17 Ambulance District Advisory Board (Parks/Druker)
Del Mar/Solana Beach North Bluff Ad-Hoc Subcommittee
(Worden/Haviland)
Del Mar Resort Specific Plan Subcommittee (Druker/Haviland)
Finance Committee (Gaasterland/Parks)
Fire Governance Board, Solana Beach/Del Mar/Encinitas (Parks/
Worden)
Human Resources Subcommittee (Haviland/Parks)
LAFCO Cities Advisory Committee (Druker/Haviland)
League of California Cities – San Diego Chapter (Druker/Haviland)
Long Term Rail Relocation Subcommittee (Haviland/Worden)
Measure Q Citizen Oversight Committee (Druker/Parks)
North County Transit District (NCTD) (Druker/Gaasterland)
Parks and Recreation Committee (Parks/Worden)
Planning Process Subcommittee (Worden/Haviland)
Regional Solid Waste Association (Haviland/Parks)
Safe Rail Crossing and Bluff Stabilization Subcommittee
(Druker/Gaasterland)
San Diego Association of Governments Board (Worden/Haviland/
Druker)
San Diego Association of Governments Shoreline Preservation Working
Group (Worden/Gaasterland)
San Diego Metropolitan Wastewater JPA (Parks/Bride)
San Dieguito Lagoon Committee (Haviland/Worden)
San Dieguito River Valley Regional Open Space JPA (Worden/Haviland)
Sea-Level Rise Adaptation Plan Implementation Subcommittee
(Gaasterland/Worden)
Shores Advisory Committee (Parks/Worden)
Sustainability Advisory Board (Haviland/Worden)
Traffic and Parking Advisory Committee (Gaasterland/Druker)
Undergrounding Project Advisory Committee (Worden/Gaasterland)
Watermark Specific Plan Subcommittee (Gaasterland/Worden)
Other Committee-Subcommittee Reports

UPCOMING AGENDA ITEMS
The following topics/items are tentatively planned for upcoming agendas. The title,
wording, and planned date for these items are subject to change. Final agendas are
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posted at City Hall 72 hours in advance of the meetings and are also posted on our
web site with the accompanying staff report. Please watch our web site:
www.delmar.ca.us for City Council Agendas.
February 3, 2020
Fee Study - Part 2 Workshop
Lalley Contract Amendment # 2
Design Review Board Interviews and Appointments
Extension of Short Term Rental Forbearance Period (Currently Set to Expire February
11, 2020)
Housing Consultant Agreement First Amendment (Re-appropriation for CEQA)
Council Direction for SB 743 Local Implementation Update to Address VMT (Tentative)
Transparency and Public Communications Item
Introduction of Fire Department Standards of Coverage Study
Proposed Changes to Municipal Code (23.54.010 - 23.54.140) Related to
Undergrounding District Formations
Proposed Changes to Municipal Code (7.20.010 - 7.20.050) Related to Alternative
Bidding Procedures
XIV.

CERTIFICATION
I, Ashley Jones, Administrative Services Director/City Clerk for the City of Del Mar,
hereby certify that a copy of this agenda was posted at City Hall on the 9th day of
January, 2020, at approximately 3:15 p.m.

_____________________________________________
Ashley Jones, Administrative Services Director/City Clerk
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CITY OF DEL MAR
CITY COUNCIL REGULAR MEETING MINUTES
NOVEMBER 4, 2019
City of Del Mar Town Hall
1050 Camino del Mar, Del Mar California 92014
The minutes set forth the actions taken by the City Council on the matters stated. Audio/video recordings
of the City Council proceedings are retained for a period of ten years, in accordance with the City's Records
Retention Schedule. Audio/video recordings, as well as written materials presented to the City Council,
including Red Dots (materials provided to the City Council after the agenda has published), are available
on the City’s website at www.delmar.ca.us/AgendaCenter or by contacting the Administrative Services
Department at (858) 755-9313.
CALL TO ORDER
Mayor Druker called the Regular Meeting to order at 4:32 p.m.
ROLL CALL
Present:

Mayor Dave Druker; Deputy Mayor Ellie Haviland; Council Members Terry
Gaasterland; Sherryl Parks; and Dwight Worden

Absent:

None

Staff Present:

City Manager Scott Huth; City Attorney Leslie Devaney; Assistant City Manager
Kristen Crane; Administrative Services Director/City Clerk Ashley Jones; Public
Works Director Joe Bride; Principal Planner Matt Bator; Principal Planner Amanda
Lee; Environmental Sustainability/Special Projects Manager Clement Brown;
Senior Management Analyst Beth Murray; and Assistant Planner Adriana
Jaramishian

PLEDGE OF ALLEGIANCE
City Attorney Devaney led the Pledge of Allegiance.
PUBLIC ORAL COMMUNICATIONS
Kelsey Turman, 1412 Camino del Mar, Del Mar – Invited the City Council and members of the public to
come by the new Marisol Specific Plan information center on Camino del Mar.
GOVERNING BODY COMMENTS AND COMMUNITY ANNOUNCEMENTS
Council Member Parks discussed details of a rebate program available through San Diego Gas & Electric
(SDG&E). Council Member Worden provided an update on the upcoming census process. Deputy Mayor
Haviland announced that the Sustainability Advisory Board will sponsor a presentation to be held on
November 21, 2019, focused on how to fight climate change and wild fire risk with a resilient urban forest.
Mayor Druker announced the grand opening og Sandcastle Tales on November 9, 2019, located at 1414
Camino del Mar; and the Susan G. Komen 3-day walk to be held on November 15, 2019.
CITY MANAGER’S REPORT
City Manager Huth provided an update on the City’s fire strike team who were called out to assist with
the Tick and Kincade fires; PAWS pet food drive through the San Diego Humane Society; introduced the
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City’s new Law Enforcement Manager Don Yoder; and provided an update on the roadway repair on
Camino del Mar from 4th to 9th Streets, which should take approximately two weeks to complete.
PRESENTATIONS
ITEM 1:

PROCLAMATION COMMEMORATING JOHN MCGOWAN’S 95TH BIRTHDAY AND
HONORING HIS CONTRIBUTIONS TO THE FIELD OF OCEANOGRAPHY AND THE
DEL MAR COMMUNITY (CLERK’S FILE NO. 1201-5)

The Mayor read the proclamation for John McGowan honoring his contributions to the field of
oceanography and the Del Mar community.
CONSENT CALENDAR
Administrative Services Director Jones read the titles and recommendations of Items 2 through 8 on the
Consent Calendar. Mayor Druker opened Items 2 through 8 to public comment. There being no speakers,
Mayor Druker closed the items to public comment. Item number 8 was pulled from the Consent Calendar
for additional discussion.
IT WAS MOVED BY COUNCIL MEMBER PARKS, SECONDED BY DEPUTY MAYOR HAVILAND TO
APPROVE THE CONSENT CALENDAR ITEMS 2 THROUGH 7. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks and Worden;
Noes: 0; Absent: 0; Abstain: 0.
ITEM 2:

APPROVAL OF MINUTES: SEPTEMBER 30, 2019 REGULAR AND SPECIAL
MEETING (CLERK’S MINUTES BOOK)
Council approved the minutes, on consent.

ITEM 3:

RATIFICATION OF LIST OF DEMANDS, DATED NOVEMBER 4, 2019 (CLERK’S
FILE NO. 201-3)
Council approved the list of demands, on consent.

ITEM 4:

WAIVER OF READING OF ORDINANCES ON AGENDA (CLERK’S FILE NO. 401-4)
Council waived the reading of ordinances, on consent.

ITEM 5:

APPROVAL OF A MEMORANDUM OF UNDERSTANDING WITH SAN ELIJO JOINT
POWERS AUTHORITY FOR PUMP STATION OPERATION AND MAINTENANCE
SERVICES (CLERK’S FILE NO. 103-6, 406-1)
Council approved the Memorandum of Understanding (MOU) with the San Elijo Joint
Powers Authority for as-needed Pump Station Operation and Maintenance Services and
authorized the City Manager to sign the MOU, on consent.

ITEM 6:
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Council received a report summarizing the status of the logo trademark registration and
minor update to the City seal, on consent.
ITEM 7:

APPOINTMENT TO THE BUSINESS SUPPORT ADVISORY COMMITTEE (CLERK’S
FILE NO. 401-5)
Council appointed Jim Hindman to serve as an at-large member of the Business Support
Advisory Committee effective November 5, 2019, on consent.

ITEM 8:

RESOLUTION ADOPTING DE NOVO RESTORATIVE ACTION PLAN– CODE
ENFORCEMENT CASE (CE19-040) FOR 404 TORREY POINT ROAD (CLERK’S FILE
NO. 301-8, 404-13)

This item was pulled from the Consent Calendar for additional discussion. Mayor Druker recused himself
from this item citing his business relationship with the property owner Ken Olson.
Council Member Gaasterland questioned the need for an annual survey considering that the trees are
being removed and whether other properties in the Carmel Valley Precise Plan (CVPP) area are subject
to annual certification compliance through a covenant. Council Member Worden asked for clarification
on some of the language contained in the covenant.
Deputy Mayor Haviland opened the item for public comment and the following person spoke:
Michael Halpern, 425 Torrey Point Road – Spoke in support of recording a covenant against the property
to ensure compliance.
Deputy Mayor Haviland closed the item to public comment.
Council discussion focused on what actions could be taken on this item.
IT WAS MOVED BY COUNCIL MEMBER WORDEN, SECONDED BY COUNCIL MEMBER PARKS TO
ADOPT RESOLUTION 2019-55, “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL
MAR, CALIFORNIA ESTABLISHING THE RESTORATIVE ACTION PLAN TO RESOLVE CODE
ENFORCEMENT CASE 19-040 AT 404 TORREY POINT ROAD – OLSON PROPERTY AS THE
RESULT OF THE DE NOVO HEARING OF THE CITY COUNCIL”, WITH THE CHANGES IDENTIFIED
IN THE RELATED RED DOT FROM STAFF AND DIRECTED STAFF TO UPDATE THE TABLE AS
DESCRIBED BY THE CITY MANAGER. (VOTE 3-1)
Ayes: Deputy Mayor Haviland, and Council Members Parks and Worden; Noes: Council Member
Gaasterland; Absent: 0; Abstain: Mayor Druker.
PUBLIC HEARING
ITEM 9:

PROPOSED AMENDMENT TO DEL MAR MUNICIPAL CODE CHAPTER 10.04
PERTAINING TO THE FIRE CODE (CLERK’S FILE NO. 401-4, 401-9)

Assistant Planner Jaramishian and Principal Planner Lee provided a presentation on this item.
Council questions focused on what the significant changes are and whether there were any changes to
the fire sprinkler requirements.
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Mayor Druker opened the item to public comment. There being no speakers, the Mayor closed the item
to public comment.
Council discussion focused on the importance of this issue.
IT WAS MOVED BY COUNCIL MEMBER WORDEN, SECONDED BY COUNCIL MEMBER
GAASTERLAND TO APPROVE INTRODUCTION OF THE ORDINANCE. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks and Worden;
Noes: 0; Absent: 0; Abstain: 0.
ITEM 10:

PROPOSED AMENDMENT TO DEL MAR MUNICIPAL CODE (DMMC) CHAPTER 23.12
(CALIFORNIA CODES FOR CONSTRUCTION) TO ADOPT THE CALIFORNIA
BUILDING CODE, 2019 EDITION AND REFLECT EXISTING LOCAL AMENDMENTS
(CLERK’S FILE NO. 401-4, 401-9)

Council questioned whether that there are any significant changes.
Mayor Druker opened the item to public comment. There being no speakers, the Mayor closed the item
to public comment.
IT WAS MOVED BY COUNCIL MEMBER PARKS, SECONDED BY DEPUTY MAYOR HAVILAND TO
APPROVE INTRODUCTION OF THE ORDINANCE. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks and Worden;
Noes: 0; Absent: 0; Abstain: 0.
COUNCIL MEETING RECESS:
Council took a recess from approximately 6:15 to 6:30 p.m.
CITY COUNCIL OTHER BUSINESS
ITEM 11:

PRESENTATION OF ELECTIONS CODE 9212 REPORT – “MARISOL SPECIFIC PLAN
INITIATIVE” AND CALL FOR ELECTION (CLERK’S FILE NO. 301-6, 402-8)

Principal Planner Bator and Assistant City Attorney Schultz provided a presentation on this item. The
City Attorney discussed what activities the City can and cannot engage in with regard to ballot initiatives.
Mayor Druker opened the item to public comment and the following people spoke:
1) Robert Hughes, 3338 Caminito Cabo Viejo, Del Mar – Expressed support for the Marisol Initiative.
2) Carla Hayes, 465 Lirio Street, Solana Beach – Expressed neutral position, supports November
2020 election process.
3) Robin Madaffer, 1620 5th Avenue, San Diego – Representing property owners Khoury & Whalen,
spoke in support of the proposed Marisol Initiative and putting it on the March 2020 ballot.
4) Jim Watkins, 1552 Camino del Mar #525, Del Mar – Supports the proposed Marisol Initiative, and
discussed benefits of the project.
5) Brett Gobar, 258 19th Street, Del Mar – Expressed opposition to the Marisol Initiative.
6) John Morse, 485 Zuni Drive, Del Mar – Expressed opposition to the Marisol Initiative.
7) Noah Gaarder-Feingold, 519 Stratford Ct., Unit P, Del Mar – Expressed opposition to the Marisol
Initiative, supports it being placed on November 2020 ballot.
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8) Brian Feingold, 750 Marsolan Avenue, Solana Beach – Expressed opposition to the Marisol
Initiative, supports placing it on the November 2020 ballot.
9) Dike Anyiwo, 3149 Lighthouse Ridge Lane, San Diego – Representing the YIMBU Democrats of
San Diego County, expressed opposition to the Marisol Initiative.
10) John Goodkind, 1535 Forest Way, Del Mar – Expressed opposition to the Marisol Initiative.
11) Carol Kerridge, El Amigo Road, Del Mar – Expressed concern about the Marisol Initiative and
need for a full Environmental Impact Report (EIR) prior to holding a public vote, supports holding
a vote in November 2020.
12) Bob Gans, 735 Hoska Drive, Del Mar – Supports putting the initiative on the March 2020 ballot.
13) Mel Katz, 417 8th Street, Del Mar – Expressed support for the Marisol Initiative.
14) Jan Shields, 190 Del Mar Shores Terrace #31, Solana Beach – Expressed opposition to Marisol
Initiative, supports putting it on the November 2020 ballot.
15) Clay Westling, 342 North Sierra Avenue, Solana Beach – Expressed opposition to the Marisol
Initiative.
16) Jim McMenamin, 1320 Ocean Avenue, Del Mar (Time donations from Kelsey Turman and Alex
Libby) – Representing Zephyr, expressed support for the Marisol Initiative and asked that the
Initiative be placed on the March 2020 ballot for voter consideration.
17) Greg Rothnem, 9th Street, Del Mar – Supports placing the Marisol Initiative on the March 2020
ballot.
18) Claire McGreal – 1135 Stratford Court, Del Mar – Supports putting initiative on November 2020
ballot.
19) Tom McGreal – 1135 Stratford Court, Del Mar - Supports putting initiative on November 2020
ballot.
20) Ryan Herrell, 1412 Camino del Mar, Del Mar – Representing Zephyr, expressed support for the
Marisol Initiative.
21) Mary Zobell, 227 20th Street, Del Mar – Expressed opposition to the Marisol Initiative, supports
November 2020 election process.
22) Kelly Harless, 320 Clark Street, Solana Beach – Member of the Solana Beach City Council,
expressed opposition to the Marisol Initiative, and supports putting it on the November 2020 ballot.
23) John Weare, 201 Ocean View, Del Mar – Expressed opposition to the Marisol Initiative.
The following submitted speaker slips for the record, but did not wish to speak:
1) Don MacLeod, 536 South Rios Avenue, Solana Beach – Opposed to Marisol Initiative, supports
November 2020 election process.
2) Judy Malody, 162 N. South Shore, Solana Beach – Opposed to Marisol Initiative.
3) Gus Kriege, 227 20th Street, Del Mar – Opposed to Marisol Initiative, supports November 2020
election process.
4) Molly Crabtree, 1837 Santa Fe Avenue, Del Mar - Opposed to Marisol Initiative, supports
November 2020 election process.
5) Karen Johnson, 2012 Santa Fe, Del Mar – Supports putting Initiative on November 2020 ballot.
6) Rust Wright, 827 D Beachfront Drive, Solana Beach – Opposed to the Marisol Initiative.
7) John Pancoph, 2012 Santa Fe, Del Mar – Opposed to the Marisol Initiative.
8) Teagan Boyd, 1417 Del Mar Heights, Del Mar – Opposed to the Marisol Initiative.
9) Greg Viehmann, 1835 Santa Fe Avenue, Del Mar – Opposed to Marisol Initiative, supports
November 2020 election process.
10) Karen Morse, 485 Zuni Drive, Del Mar - Opposed to Marisol Initiative, supports November 2020
election process.
11) Jean Fenley, 819 D Beachfront Drive, Solana Beach – Opposed to Marisol Initiative.
12) Dorie Harleman, 154 South Shore Drive, Solana Beach - Opposed to Marisol Initiative.
13) Joyce Doherty, 166 N. Shore Drive, Solana Beach - Opposed to Marisol Initiative.
14) Joey Cassata, 808 South Sierra Avenue, Solana Beach - Opposed to Marisol Initiative.
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15) Jan Gan Boyd, 808 South Sierra Avenue, Solana Beach - Opposed to Marisol Initiative.
16) John Belleggie, 172 North Shore Drive, Solana Beach – Slow down on Marisol.
17) Steve Saunders, 640 W. Solana Circle #3, Solana Beach – Opposed to Marisol Initiative.
18) Jan McMillan, 203 12th Street, Del Mar – Wants a full EIR; height poles; no impact to preserve &
views; and no ballot until November 2020.
19) Libby Rogus, 16770 Santanella Street, San Diego – Feels the initiative should go to a public vote.
20) Adrienne Viehmann, 1835 Santa Fe Avenue, Del Mar – Opposed to Marisol Initiative, supports it
being placed on November 2020 ballot.
21) Nicholas Glembotski, 640 W Solana Circle, Solana Beach – Opposed to Marisol Initiative,
supports placing it on the November 2020 ballot.
Mayor Druker closed the item to public comment.
Council consensus was that they did not want to adopt the ordinance as-is.
Council questions related to the 9212 Report focused on cost of a stand alone election; whether the 65
hotel rooms included in the initiative are finite or subject to change; what was included in the Floor Area
Ratio (FAR) calculation; how the Design Review Ordinances (DRO’s) apply to this project; traffic impacts;
who has the authority to approve amendments to the Specific Plan if approved; availability of parking
map for the project; ability to change what is built inside the project envelope after it has been approved;
validity of the deed restrictions on the property and how those would be handled; whether the affordable
housing units included in the specific plan can be converted into something else; and what happens if
native American remains are discovered on the site or it is determined to be sacred land.
Council discussion focused on where the 9212 Report can be found online; need to post it on the City’s
website and provide copies at the front desk so it is publicly available; tables and figures in the report;
required setbacks on the site; and hydrology.
IT WAS MOVED BY COUNCIL MEMBER WORDEN, SECONDED BY COUNCIL MEMBER
GAASTERLAND TO ACCEPT THE 9212 REPORT. (VOTE 4-1)
Ayes: Deputy Mayor Haviland, and Council Members Gaasterland, Parks and Worden; Noes: Mayor
Druker; Absent: 0; Abstain: 0.
The Council then discussed putting the Marisol Initiative on the ballot for voter consideration, and
establishing criteria for determining whether to hold a special election or place it on the November
General Election; potential criteria discussed was time needed to inform the voters, what is best for Del
Mar, and when the environmental and economic impact reports will be completed for public review; issues
with placing story poles prior to the Design Review Board process; constraints with regard to making
changes to the initiative language; hosting forum on initiative through the League of Women Voters;
concern about voter turn out for primary versus general election; impacts to existing time sensitive
priorities for the City.
IT WAS MOVED BY COUNCIL MEMBER GAASTERLAND, SECONDED BY MAYOR DRUKER TO
PUT THE INITIATIVE ON THE NOVEMBER 2020 BALLOT. (VOTE 2-3, MOTION FAILED)
Ayes: Mayor Druker and Council Member Gaasterland; Noes: Deputy Mayor Haviland, and Council
Members Parks and Worden; Absent: 0; Abstain: 0.
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IT WAS MOVED BY DEPUTY MAYOR HAVILAND, SECONDED BY COUNCIL MEMBER WORDEN
TO ASK STAFF TO RETURN ON DECEMBER 2, 2019, WITH THE PROPER DOCUMENTATION TO
PUT THE INITIATIVE ON THE MARCH 3, 2020 BALLOT. (VOTE 3-2)
Ayes: Deputy Mayor Haviland, and Council Members Parks and Worden; Noes: Mayor Druker and
Council Member Gaasterland; Absent: 0; Abstain: 0.
ITEM 12:

CITY COUNCIL GOAL TO ENHANCE COMMUNICATIONS (CLERK’S FILE NO. 401-1,
402-8, 1201-6)

Senior Management Analyst Murray and Assistant City Manager Crane provided a presentation on this
item.
Council questions focused on access to the public channel; communications training provided to staff;
and existing options for the public to communicate to staff.
Mayor Druker opened the item to public comment and there were no speakers. Therefore, he closed the
item to public comment.
Council discussion focused on support for the identified priority topic areas; consideration of additional
resources during the mid-year budget process; support for additional communications training for staff;
potential for a Del Mar representative on the Del Mar TV Board; department open houses; website for
Council communications will be proposed in the future by Council Members Worden and Gaasterland;
better communication and key information included in staff reports; potential to distribute hard copy
information pieces and pros/cons of doing one; getting resident email information from the SD Registrar
of Voters; utilizing utility bill for information distribution; best staff to work with on website updates from
the City committees; compliments and positive feedback for the improvements to the Weekly Update by
staff and Adam Kaye; and possibility to link to informational web videos on the City’s website.
STANDING DISCUSSION ITEMS
ITEM 13:
AFFORDABLE HOUSING
Principal Planner Lee provided an overview of an upcoming San Diego Association of Governments
(SANDAG) agenda item regarding the Regional Housing Needs Assessment (RHNA) methodology and
approving the methodology as final for submittal to the State Department of Housing and Community
Development (HCD). Council discussed the issues associated with the transient jobs data that was
included in the methodology and if and how that has been addressed; and provided suggested questions,
including what is involved in the appeal process, that Council Member Haviland should ask at the Board
meeting when this item is discussed.
IT WAS MOVED BY COUNCIL MEMBER WORDEN, SECONDED BY COUNCIL MEMBER PARKS
FOR DEPUTY MAYOR HAVILAND TO VOTE YES ON THE RHNA ALLOCATION METHODOLOGY.
(VOTE 3-2)
Ayes: Deputy Mayor Haviland, and Council Members Parks and Worden; Noes: Mayor Druker and
Council Member Gaasterland; Absent: 0; Abstain: 0.
ITEM 14:
RAIL RELATED ISSUES
City Manager Huth inquired about the best way for the City to get feedback from the Council and the
public regarding the five railroad realignment alternatives provided by SANDAG. Council discussion
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focused on evaluating the potential viability of the different options in order to help narrow down the
alternatives and putting this on a future Council agenda for more in-depth discussion.
COUNCIL PRIORITIES – REPORTS
Deputy Mayor Haviland requested that there be a future agenda item to discuss submission of committee
updates to be distributed with the agenda packet. Council Member Parks reported on CSA-17. Council
Member Worden reported on the Regional Planning Committee meeting at SANDAG. Council Member
Gaasterland reported on the Undergrounding Project Advisory Committee. Deputy Mayor Haviland
reported on the upcoming Clean Energy Alliance (CEA) JPA meeting on November 5, 2019; and the Del
Mar Village Association (DMVA).
Council Member Gaasterland requested a future agenda item regarding 5G equipment in residential
zones, and Council Member Worden seconded that request.
ADJOURNMENT
Mayor Druker adjourned the meeting at 10:01 p.m.

Ashley Jones, Administrative Services
Director/City Clerk
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SPECIAL MEETING MINUTES
NOVEMBER 18, 2019
City of Del Mar Town Hall
1050 Camino del Mar, Del Mar, California
CALL TO ORDER
Mayor Druker called the meeting to order at 3:15 P.M.
ROLL CALL
Present: Mayor Dave Druker; Deputy Mayor Ellie Haviland; and Council Members Terry
Gaasterland, Sherryl Parks and Dwight Worden
Staff Present: City Manager Scott Huth; City Attorney Leslie Devaney; Assistant City Attorney Jeff
Morris; Assistant City Manager Kristen Crane; Administrative Services Director Ashley Jones;
Planning & Community Development Director Kathleen Garcia; Principal Planner Matt Bator; and
Principal Planner Amanda Lee.
CLOSED SESSION
A.

Conference with Legal Counsel
Worker’s Compensation Claim (Chase)
Authority: Government Code Section 54956.95
Reportable Action: None.

B.

Conference with Legal Counsel – Existing Litigation
Liza Rogers v. City of Del Mar (Tristar Risk Management)
Workers Compensation Appeals Board No. 37-2017-00026134
Authority: Government Code Section 54956.9(d)(1)
Reportable Action: None.

C.

Public Employee Performance Evaluation
Authority: Government Code Section 54957(b)(1)
Position: City Manager
Reportable Action: None.

D.

Public Employee Performance Evaluation
Authority: Government Code Section 54957(b)(1)
Position: City Attorney
Reportable Action: None.

E.

Real Property Negotiations
Property: Winston School, 215 9th Street, Del Mar, CA 92014
Negotiating Parties: City of Del Mar and Winston School
Under Negotiation: Price, terms of lease payment
Authority: Government Code Section 54956.8
Reportable Action: None.
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Mayor Druker recused himself from Item E due to proximity of his home in relation to the School
site.
ADJOURNMENT
Mayor Druker adjourned the meeting at 4:18 P.M.

Ashley Jones, Administrative Services
Director/City Clerk
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CITY COUNCIL REGULAR MEETING MINUTES
NOVEMBER 18, 2019
City of Del Mar Town Hall
1050 Camino del Mar, Del Mar California 92014
The minutes set forth the actions taken by the City Council on the matters stated. Audio/video recordings
of the City Council proceedings are retained for a period of ten years, in accordance with the City's Records
Retention Schedule. Audio/video recordings, as well as written materials presented to the City Council,
including Red Dots (materials provided to the City Council after the agenda has published), are available
on the City’s website at www.delmar.ca.us/AgendaCenter or by contacting the Administrative Services
Department at (858) 755-9313.
CALL TO ORDER
Mayor Druker called the Regular Meeting to order at 4:30 p.m.
ROLL CALL
Present:

Mayor Dave Druker; Deputy Mayor Ellie Haviland; Council Members Terry
Gaasterland; Sherryl Parks; and Dwight Worden

Absent:

None

Staff Present:

City Manager Scott Huth; City Attorney Leslie Devaney; Assistant City Manager
Kristen Crane; Administrative Services Director/City Clerk Ashley Jones; Public
Works Director Joe Bride; Principal Planner Amanda Lee; Environmental
Sustainability/Special Projects Manager Clement Brown; Senior Management
Analyst Beth Murray; Associate Planner Evan Langan; and Management Analyst
Shaun McMahon

PLEDGE OF ALLEGIANCE
Deputy Mayor Haviland led the Pledge of Allegiance.
PUBLIC ORAL COMMUNICATIONS
1) Jill Gartman, 490 Pine Needles Drive, Del Mar – Discussed concerns about lack of playing fields
incorporated in the Del Mar Heights school design and asked for members of the community to
support the need for more playing fields.
2) Lynn Gaylord, 2820 Ocean Front, Del Mar – Announced that students from Cathedral Catholic
are present for the meeting.
GOVERNING BODY COMMENTS AND COMMUNITY ANNOUNCEMENTS
Deputy Mayor Haviland announced that on Thursday, November 21, the Sustainability Advisory Board
will host a presentation on how to fight climate change and reduce fire risks. Council Member Worden
spoke about the Fairgrounds Strategic Planning Process. Mayor Druker announced a GoFundMe effort
for prior Fire Chief Baker whose wife is facing serious medical issues.
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CITY MANAGER’S REPORT
The City Manager announced a that there is a water leak in 28th Street area, and there will be intermittent
water shut off while the problem is being addressed; the draft program Environmental Impact Report
(EIR) for NCPC zoning amendment which includes public facilities which will be made available from
November 19, 2019 through January 3, 2020.
PRESENTATIONS
ITEM 1:

PROCLAMATION CELEBRATING JESSICA COUNTRYMAN’S 98TH BIRTHDAY AND
HONORING HER CONTRIBUTIONS TO THE DEL MAR COMMUNITY (CLERK’S FILE
NO. 1201-5)

Mayor Druker read a proclamation honoring Ms. Countryman, which will be mailed to her and her family.
ITEM 2:

CHALLENGE COINS PRESENTATION BY THE SAN DIEGO COUNTY WATER
AUTHORITY (CLERK’S FILE NO. 1506-3)

Denise Vedder from the San Diego County Water Authority (SDCWA) presented challenge coins to the
City Council in commemoration of SDCWA’s 75th Anniversary.
CONSENT CALENDAR
Administrative Services Director Jones read the titles and recommendations of Items 3 through 15 on the
Consent Calendar. Mayor Druker opened Items 3 through 15 to public comment. There being no
speakers, Mayor Druker closed the items to public comment. Items 6, 11, 14 and 15 were pulled for
additional discussion. Item 17 was added to the Consent Calendar.
IT WAS MOVED BY DEPUTY MAYOR HAVILAND, SECONDED BY COUNCIL MEMBER WORDEN
TO APPROVE THE CONSENT CALENDAR ITEMS 3-5, 7-10, 12, 13, AND 17. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks and Worden;
Noes: 0; Absent: 0; Abstain: 0.
ITEM 3:

APPROVAL OF MINUTES: OCTOBER 7, 2019 REGULAR AND SPECIAL MEETING
(CLERK’S MINUTES BOOK)
Council approved the minutes, on consent.

ITEM 4:

RATIFICATION OF LIST OF DEMANDS, DATED NOVEMBER 18, 2019 (CLERK’S
FILE NO. 201-3)
Council approved the list of demands, on consent.

ITEM 5:

WAIVER OF READING OF ORDINANCES ON AGENDA (CLERK’S FILE NO. 401-4)
Council waived the reading of ordinances, on consent.
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ITEM 6:

STATE DEPARTMENT OF BOATING AND WATERWAYS PUBLIC BEACH
RESTORATION GRANT (CLERK’S FILE NO. 201-13, 1404-1)
This item was pulled from the Consent Calendar for additional discussion. A short
presentation was provided by Principal Planner Lee. Council questions focused on timing
for receipt of the funds if awarded.
IT WAS MOVED BY COUNCIL MEMBER WORDEN, SECONDED BY COUNCIL
MEMBER GAASTERLAND TO ADOPT RESOLUTION 2019-56, “A RESOLUTION OF
THE CITY COUNCIL OF THE CITY OF DEL MAR, CALIFORNIA, AUTHORIZING
APPLICATION FOR CALIFORNIA DEPARTMENT OF BOATING AND WATERWAYS
PUBLIC BEACH RESTORATION GRANT FUNDS”. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks
and Worden; Noes: 0; Absent: 0; Abstain: 0.

ITEM 7:

APPOINTMENT TO THE SAN DIEGUITO LAGOON COMMITTEE (CLERK’S FILE NO.
401-5)
Council appointed Jill Gartman to the San Dieguito Lagoon Committee for a four-year term
beginning on November 19, 2019 and expiring on November 19, 2023, on consent.

ITEM 8:

APPROVAL OF AGREEMENTS FOR AS-NEEDED CONSTRUCTION MANAGEMENT;
GEOTECHNICAL; SURVEYING; AND FATS, OIL, AND GREASE PROGRAM
SERVICES (CLERK’S FILE NO. 406-1)
Council approved as-needed agreements with Dudek; Southern California Soils and
Testing; PSOMAS; and Mikhail Ogawa Engineering, Inc. and authorized the City Manager
to execute the agreements, on consent.

ITEM 9:

SECOND READING OF AN ORDINANCE AMENDING DEL MAR MUNICIPAL CODE
CHAPTER 10.04 TO ADOPT THE CALIFORNIA FIRE CODE, 2019 EDITION AND
INTERNATIONAL FIRE CODE, 2018 EDITION AND REFLECT EXISTING LOCAL
AMENDMENTS (CLERK’S FILE NO. 401-4, 401-9)
Council approved Ordinance 956, “AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF DEL MAR, CALIFORNIA, AMENDING CHAPTER 10.04 OF THE CITY OF DEL
MAR MUNICIPAL CODE TO ADOPT THE INTERNATIONAL FIRE CODE 2018 EDITION
AND THE CALIFORNIA FIRE CODE 2019 EDITION, INCLUDING APPENDIX B AND I,
WITH CERTAIN AMENDMENTS, ADDITIONS, AND DELETIONS”, on consent.

ITEM 10:

SECOND READING OF AN ORDINANCE AMENDING DEL MAR MUNICIPAL CODE
(DMMC) CHAPTER 23.12 (CALIFORNIA CODES FOR CONSTRUCTION) TO ADOPT
THE CALIFORNIA BUILDING CODE, 2019 EDITION AND REFLECT EXISTING LOCAL
AMENDMENTS (CLERK’S FILE NO. 401-4, 401-9)
Council approved Ordinance 957, “AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF DEL MAR, CALIFORNIA, AMENDING DEL MAR MUNICIPAL CODE CHAPTER
23.12 (CALIFORNIA CODES FOR CONSTRUCTION) BY AMENDING SECTIONS
23.12.010, 23.12.012, 23.12.014, 23.12.018, 23.12.020, 23.12.030,
23.12.040,
23.12.050, 23.12.060, 23.12.063, 23.12.070, AND 23.12.080; BY CONFIRMING THAT
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THE LOCALLY ADOPTED AMENDMENTS IN EXISTING SECTIONS 23.12.011,
23.12.061, 23.12.062, 23.12.064, AND 23.12.065 WILL CONTINUE TO APPLY; BY
ADDING NEW SECTION 23.12.090; AND BY REPEALING SECTIONS 23.12.082 AND
23.12.084 ALL RELATING TO APPLICABILITY OF THE 2019 CALIFORNIA BUILDING
STANDARDS CODE AND ASSOCIATED NATIONAL AND STATE BUILDING AND
CONSTRUCTION CODES WITHIN THE CITY OF DEL MAR”, on consent.
ITEM 11:

APPROVAL OF CONSULTANT AGREEMENT FOR HOUSING ELEMENT SERVICES
(CLERK’S FILE NO. 304-7, 406-1)
This item was pulled from the Consent Calendar for additional discussion. Management
Analyst McMahon provided a brief presentation on this item. Council questions focused
on the planned number of community workshops and possibility of doing more than what
is planned for, and how this effort interfaces with the City’s efforts to explore opportunities
for affordable housing at the Fairgrounds; and what opportunities the Council will have to
provide input to the consultant. Council comments focused on the importance of this work
and acknowledgment of recent housing related legislation that has been passed.
IT WAS MOVED BY COUNCIL MEMBER GAASTERLAND, SECONDED BY DEPUTY
MAYOR HAVILAND TO APPROVE THE AGREEMENT INCLUDING RED DOT
AMENDMENT. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks
and Worden; Noes: 0; Absent: 0; Abstain: 0.

ITEM 12:

FIREHOUSE SUBS PUBLIC SAFETY FOUNDATION, INC. GRANT OF EXTRICATION
EQUIPMENT FOR THE DEL MAR FIRE DEPARTMENT (CLERK’S FILE NO. 201-13,
1202-5)
Council accepted the awarded Holmatro Extrication Equipment from Firehouse Subs
Public Safety Foundation, Inc., on consent.

ITEM 13:

GRANT APPLICATION FOR PUBLIC SAFETY POWER SHUTOFF RESILIENCY
ALLOCATION TO CITIES (CLERK’S FILE NO. 201-13, 1101-1)
Council provided retroactive approval of the submittal of a grant application to the
California Governor’s Office of Emergency Services for an amount of $47,000 from the
Public Safety Shutoff Resiliency Allocation to Cities and authorized the City Manager to
execute the necessary documents, on consent.

ITEM 14:

INCLUSION OF THE WINSTON SCHOOL AS A DEL MAR NONPROFIT FOR USE OF
SPACE AT THE DEL MAR CIVIC CENTER (CLERK’S FILE NO. 103-1)
This item was pulled from the Consent Calendar for additional discussion. Assistant City
Manager Crane answered questions from the Council which focused on whether the
proposed use by Winston School would be consistent with how other non-profits would be
using the facility and whether this was their first request to be included.
IT WAS MOVED BY COUNCIL MEMBER GAASTERLAND, SECONDED BY COUNCIL
MEMBER WORDEN TO INCLUDE THE WINSTON SCHOOL AS A DEL MAR
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NONPROFIT ORGANIZATION ELIGIBLE TO USE THE MEETING ROOM AND
EXTERIOR SPACES AT THE DEL MAR CIVIC CENTER. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks
and Worden; Noes: 0; Absent: 0; Abstain: 0.
ITEM 15:

CONSULTANT AGREEMENT FOR THE CLEAN WATER RATE METHODOLOGY
STUDY (CLERK’S FILE NO. 406-1)
This item was pulled from the Consent Calendar for additional discussion. A short
presentation was provided by Senior Management Analyst Murray and Assistant City
Manager Crane. Council questions focused on how this relates to the water rates that
were previously adopted; and what the rules are for a Prop 218 mail-in election process.
Council comments focused on concerns about undertaking a community survey and
preference to use City committees to solicit feedback, and interest in holding off on
undertaking the ballot process until the community is well-informed.
IT WAS MOVED BY DEPUTY MAYOR HAVILAND, SECONDED BY COUNCIL
MEMBER PARKS TO APPROVE THE CONSULTANT AGREEMENT. (VOTE 5-0)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks
and Worden; Noes: 0; Absent: 0; Abstain: 0.

PUBLIC HEARING
ITEM 16:

CONSIDERATION OF ENCROACHMENT PERMIT EP19-059 FOR PROPOSED
ENCROACHMENT OF 13 SUBTERRANEAN TIEBACKS (WALL-SUPPORTS) UNDER
THE CAMINO DEL MAR RIGHT-OF-WAY ADJACENT TO 1404 CAMINO DEL MAR
HILLSTONE DEL MAR RESTAURANT PROJECT
ASSESSOR PARCEL NUMBERS [APNS] 300-012-21, 300-012-22, 300-012-23 AND
300-012-24 (CLERK’S FILE NO. 802-1)

Associate Planner Langan and Public Works Director Bride provided a presentation on this item.
Council questions focused on the fee being charged to the developer related to the tie-backs; how much,
if any, construction costs will be reduced if encroachment permit is approved; how the tie-backs impact
surrounding businesses; whether there are restrictions on use of the fee; and who is responsible for
unforeseen conditions.
Mayor Druker opened the item to public comment and the following people spoke:
1) Glen Meyers, Representative from Hillstone Development Partners – Spoke in favor of the
recommended action.
2) Tricia Smith, 1330 Camino del Mar, Del Mar – Expressed concern about boring and placement of
tie-backs and potential impacts to her property and business activities on her property and other
neighboring properties.
Mayor Druker closed the item to public comment.
Council discussion focused on insurance requirements; user fee for use of subterranean space; impacts
to the community associated with the proposed tie-backs; potential to place covenant on the property
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requiring developer to cover the cost of future removal if ever needed; clarification on what the Council
should be considering and whether the proper findings can be made.
IT WAS MOVED BY DEPUTY MAYOR HAVILAND, SECONDED BY COUNCIL MEMBER WORDEN
TO ADOPT RESOLUTION 2019-57, “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL
MAR, APPROVING ENCROACHMENT PERMIT EP19-059 TO ALLOW THE PLACEMENT OF 13
SUBTERRANEAN TIEBACKS (WALL SUPPORTS) AND RELATED INFRASTRUCTURE WITHIN
CITY RIGHTS-OF-WAY ADJACENT TO 1404 CAMINO DEL MAR, DEL MAR, CALIFORNIA”, WITH
MODIFICATION TO CALL THE FEE A NON-REFUNDABLE PAYMENT, NOT A DEPOSIT. (VOTE 50)
Ayes: Mayor Druker, Deputy Mayor Haviland, and Council Members Gaasterland, Parks and Worden;
Noes: 0; Absent: 0; Abstain: 0.
COUNCIL MEETING RECESS: The Council did not take a meeting recess.
CITY COUNCIL OTHER BUSINESS
ITEM 17:

AUTHORIZATION OF INITIAL FUNDING FOR THE CLEAN ENERGY ALLIANCE
JOINT POWERS AUTHORITY AND RECEIPT OF PEER REVIEW OF THE NORTH SAN
DIEGO COUNTY CITIES COMMUNITY CHOICE ENERGY TECHNICAL FEASIBILITY
STUDY (CLERK’S FILE NO. 1001-5, 1601-9)

This item was moved to the Consent Calendar for consideration and the Council adopted resolution 201958, “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR, CALIFORNIA
AUTHORIZING THE CITY MANAGER TO NEGOTIATE, EXECUTE AND FUND A COST
REIMBURSEMENT FOR MEMBER AGENCY SUPPORT AGREEMENT ALLOWING FOR THE CITY
OF DEL MAR’S PARTICIPATION IN FUNDING THE FISCAL YEAR 2019-20 INITIAL BUDGET OF THE
CLEAN ENERGY ALLIANCE JOINT POWERS AUTHORITY IN THE AMOUNT OF $150,000”, on
consent.
STANDING DISCUSSION ITEMS
ITEM 18:

AFFORDABLE HOUSING

Mayor Druker opened this item up for public comment and the following person spoke:
1) Greg Rothnem, 9th Street, Del Mar (Time Donations from Terri Pavelko and Steven McDowell) –
Provided a presentation and expressed concerns about Deputy Mayor Haviland’s vote regarding
Solana Beach’s motion at the San Diego Association of Governments (SANDAG) Board meeting
and Del Mar jobs data.
Mayor Druker closed the item to public comment.
Council Member Worden responded to the concerns that were raised by Mr. Rothnem and offered to
personally meet with him to further discuss. Deputy Mayor Haviland provided some additional insight as
to the options presented at the SANDAG Board and complexity of the issue. Council Member Parks
expressed concern about the Small Cities Coalition and expressed continued support for actions taken
by Deputy Mayor Haviland at the SANDAG Board meeting. Council Member Gaasterland offered to meet
with Mr. Rothnem and compare numbers.

16

January 13, 2020

Item 02

City Council Regular Minutes
November 18, 2019
Page 7 of 7
Council additionally discussed prior methodology used for the Regional Housing Needs Allocation
(RHNA); and implications region-wide if the current methodology were to change.
Principal Planner Lee provided an overview of the appeal process and timeline for RHNA appeals.
ITEM 19:

RAIL RELATED ISSUES

Council Member Worden provided an update on the upcoming North County Transit District (NCTD)
study on safety and Council asked that Mayor Druker make a request for a NCTD presentation to the
Council at a future meeting.
COUNCIL PRIORITIES – REPORTS
Mayor Druker clarified the purpose and intent of this section of the agenda and the report outs by Council
Members. Council Member Parks reported out on CSA-17 and a financial study that was recently
conducted. Deputy Mayor Haviland reported out on action items from the Sustainability Advisory Board
and implementation plan that they would like to come to Council for consideration; and the Clean Energy
Alliance (CEA) JPA Board meeting. Council Member Worden reported out the Short-Term Rail Issues
subcommittee; Parks and Recreation Committee; and Undergrounding Project Advisory Committee.
Council Member Gaasterland reported on the Underground Project Advisory Committee; Finance
Committee; and Traffic and Parking Advisory Committee. Mayor Druker reported on the upcoming
Measure Q Citizen Oversight committee; and Business Support Advisory Committee.
Council Member Worden asked that there be a future agenda item to discuss how the Council wants to
use this section of the agenda.
ADJOURNMENT
Mayor Druker adjourned the meeting at 6:43 p.m.

Ashley Jones, Administrative Services
Director/City Clerk
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Joseph D. Smith, AICP, Planning and Community Development Director
Via Scott W. Huth, City Manager
Prepared by Matt Bator, AICP, Principal Planner

DATE:

January 13, 2020

SUBJECT:

A de novo public hearing by the City Council to consider Tree Removal
Permit application TRP19-014, a request to remove a Monterey Cypress
tree located in the public right-of-way adjacent to 135 9th Street.

REQUESTED ACTION/RECOMMENDATION:
It is recommended that the City Council conduct the de novo public hearing of Tree
Removal Permit application TRP19-014 and adopt the draft resolution (Attachment A)
denying the applicants’ request.
BACKGROUND:
On October 16, 2019, Robert and Christine Fried filed a Tree Removal Permit application
(TRP19-014) to remove an approximately 30-40 foot-high Monterey Cypress tree from
the 9th Street public right-of-way abutting 135 9th Street (Property Owners: Mary and
Adam Cherry). The Tree Removal Permit application is included as Attachment B. The
tree is one of six Monterey Cypress trees that line the northern boundary of the property
and is the only one of the trees that is not located on private property. The tree is fairly
young in age (approximately 9 years old), would be considered juvenile in a typical
lifespan of the species, and appears to have sprouted voluntarily given its proximity to a
small site wall that defines the property boundary. The tree is protected in accordance
with Del Mar Municipal Code (DMMC) Chapter 23.50 due to its location in the public rightof-way and its species. The tree can be identified as the first tree located to the right
(west) of the pedestrian walkway leading from the street to the entrance of 135 9th Street.
An exhibit depicting the location of the subject tree is included as Attachment C.
Prior to the filing of TRP19-014, Planning staff had been contacted by the Frieds regarding
their concerns that the scenic view from their primary living area at 910 Stratford Court
was being obstructed over time by the Cherry’s Monterey Cypress trees located
south/southwest of their home. Staff met with the Frieds on several occasions and
provided information regarding the Trees, Scenic Views and Sunlight (TSVS) process
provided in DMMC Chapter 23.51. Staff also alerted the Frieds to the fact that, because
________________________________________________________________________________________________________
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their home was recently constructed, under DMMC 23.51 and the TSVS process, their
scenic view could only be considered as it existed when they received building permit
final inspection approval and occupancy of the home, which was in mid-2016.
It is staff’s understanding that the Frieds engaged the owners of 135 9 th Street in
mediation in an attempt to resolve their view obstruction concerns. It was during this
mediation, a recommended precursor to filing a TSVS application with the City, that the
Frieds learned of the subject Monterey Cypress tree’s location on City property and that
is was not planted by the Cherrys. Regardless of its location, a TSVS application is still
eligible for trees on City property that are maintained by adjacent private property owners.
To-date, the appellants have not filed a TSVS application against the Cherrys.
As can be noted in the photos included in Attachment B, the unpaved portion of street
right-of-way abutting the property of 135 9th Street is well manicured and maintained by
the property owner. As with similar areas in the City where excess public right-of-way
exists between the improved street and private property, the City relies on the private
property owner to maintain all landscaping improvements, intentionally planted or
otherwise, in the excess right-of-way. The subject area maintained by the Cherrys is
approximately 1,000 square-feet in area. Likewise, for any view concerns arising from a
tree located in this area maintained by the adjacent property owner, responsibility for the
tree in terms of a Trees, Scenic Views and Sunlight application would be that of the private
property owner.
On October 23, 2019, the Director of Planning and Community Development reviewed
TRP19-014 and determined that a decision to remove the tree could not be supported by
any of the ten acceptable criteria for tree removal listed within DMMC Section 23.50.080C. Therefore, the Director denied TRP19-014 (Attachment D). A copy of the Trees
Ordinance (DMMC Chapter 23.50) has been included as Attachment E for City Council
reference.
On October 28, 2019, the Frieds filed an appeal (Attachment F) of the Director’s decision
to deny the permit. The appellants provide “unreasonable view obstruction” as the
reasoning for both the tree removal and the grounds/basis for the appeal.
On December 2, 2019, the City Council initially considered the appeal of the Planning
Director’s denial of TRP19-014 and determined to hear the application at a de novo public
hearing.
DISCUSSION:
The matter at hand and reasoning given for the proposed removal of a protected tree is
a private view issue. There is only one criteria listed in DMMC Section 23.50.080-C that
would allow for the removal of the subject tree due to the blockage of a private view and
it states that the Planning Director or the Design Review Board shall approve or
conditionally approve a Tree Removal Permit if the Protected Tree is:
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23.50.080.C-7. deemed by the Trees, Scenic Views and Sunlight Board to be
unreasonably blocking a scenic view and/or sunlight of a neighboring
residence and the Board has determined that removal of the tree is the only
feasible method available for restoration of the affected scenic view and/or
sunlight;
While this Code section has not been updated to reflect the transfer of TSVS responsibility
to the Planning Commission and dissolution of the former “Board,” it exists to provide the
Director the ability to approve a Tree Removal Permit for a protected tree when its
removal has been ordered by the decision-making body of a TSVS application, which has
been the Planning Commission since 2005. Other than allowing removal of a protected
tree to facilitate a view restoration order from the Planning Commission, the Trees
Ordinance (DMMC 23.05) does not contain any other tree removal standard related to
views.
Absent any other justifiable reasoning available within the provisions of DMMC Chapter
23.50, which has not been offered or proposed by the applicant/appellant, it is staff’s
determination and recommendation that removal of the protected tree should not be
allowed. The tree is healthy, is not causing physical damage or interfering with public
utilities or infrastructure, and does not appear to be a hazard or threat to public safety.
The only reason that has been given for the tree removal is private view protection, and
a protected tree can only be removed for view protection when there is a TSVS
determination that orders such removal. As noted, the appellants have not filed a TSVS
against the Cherrys and no such order has been made by the Planning Commission.
If the applicant/appellant proceeds with filing a TSVS application against the owners of
135 9th Street and subsequently receives a Planning Commission determination that
removal of the tree, or any of the other Monterey Cypress trees adjacent to it, is necessary
in order to restore an unreasonable scenic view obstruction, then the Director would be
able to make the finding required by DMMC 23.50.080.C-7 and allow removal of the
healthy, protected tree.
The City Council should note that DMMC subsection 23.50.080.C-9 allows for a tree to
be removed for any reason if voluntarily replaced. Staff strongly recommends utilizing
this removal standard only for trees located on private property, so that the protected
covenant required to ensure the longevity of the replacement trees can be recorded on
title. This removal standard was not intended for use within the public right-of-way, as
evidenced by the covenant requirement which cannot be recorded within public right of
way. Further, it has been past practice not to utilize this subsection as criteria for public
tree removal initiated by the public.
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Potential Tree Trimming
During the December 2, 2019 Initial Consideration hearing for this item, Council member
Parks asked staff if the tree could be trimmed or laced to mitigate the neighbors’ view
issues. While this is generally one of the options the City may offer to private property
owners to help with view obstructions, as part of its Good Neighbor Policy, trimming a
juvenile Monterey Cypress can be problematic as the tree matures. Staff has since
spoken to the City’s contract arborist about the possibility of trimming a juvenile Monterey
Cypress tree in such a manner as an alternative to removal. In agreement with the
answer given by staff at the December 2nd City Council meeting, the arborist advised that
Monterey Cypress trees are very susceptible to beetle infestation and fungal diseases,
especially when pruning is improperly performed. As such, careful consideration must be
made to assess whether or not it is worth trimming a healthy juvenile Monterey Cypress.
To answer the Council member’s question, like most trees, it is possible to trim a juvenile
Monterey Cypress. However, trimming induces stress to any tree, which can increase
susceptibility to threats such and pests and disease. Additionally, trimming for views
generally creates a need for increased frequency of trimming, which again, increases the
chances for a tree to succumb to infestation of pests or disease. Therefore, it is staff’s
position that the potential health risks to the protected tree resulting from trimming should
outweigh the reason for the trimming and, in this case, staff recommends allowing the
tree to mature as is.
The City Council should also note that the subject tree is adjacent to three other Monterey
Cypress trees, which are located on private property at 135 9th Street. Two of the trees
are mature examples of this species which have lost their lower branches as they naturally
tend to do, losing their conical shape as they age. This generally opens up views through
the trees as their greenery tends to locate towards the ends of its branches. The subject
tree and another juvenile Monterey Cypress tree appear poised to naturally replace the
older trees as they age out, a natural progression that would generally improve views
over time.
CORRESPONDENCE:
Prior to the Initial Consideration of the Fried’s appeal, City staff received correspondence
from neighbors who support the appellant’s efforts (Attachment G) and also from the
neighbors who are not in support of the tree removal, including the owners of 135 9th
Street (Cherry), who maintain that area of the public right-of-way (Attachment H). New
correspondence, submitted for inclusion with this de novo hearing staff report has been
included as Attachment I.
FISCAL IMPACT:
There is no fiscal impact to the City, as this is a private development proposal. All fees
associated with the application have been paid by the applicant/appellant. In general, any
costs associated with the removal, replacement or trimming of the subject Protected Tree
would be the responsibility of the applicants requesting such activity.
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ENVIRONMENTAL IMPACT:
Pursuant to Section 15270(a) of the California Environmental Quality Act (CEQA)
Guidelines, CEQA does not apply to projects where a public agency rejects or
disapproves a request.
In the event the City Council were to allow the tree removal, the proposed activity would
be considered a project and exempt from environmental review pursuant to CEQA
Guidelines Section 15304 (Class 4 – Minor Alteration to Land) because the subject tree
is juvenile in nature. Further, none of the six exceptions to the use of a categorical
exemption would be considered to apply to this project (CEQA Guidelines Section
15300.2).
ATTACHMENTS:
Attachment A – Draft Resolution of Denial
Attachment B – Tree Removal Permit Application (TRP19-014)
Attachment C – Tree Location Exhibit
Attachment D – Planning & Community Development Director Determination
Attachment E – DMMC Chapter 23.50
Attachment F – Fried Appeal
Attachment G – Correspondence in Support of Appellants
Attachment H– Correspondence Not in Support of Appeal
Attachment I – New correspondence regarding TRP19-014
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ATTACHMENT A
RESOLUTION NO. 2020-__
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR,
CALIFORNIA DENYING TREE REMOVAL PERMIT APPLICATION
TRP19-014, A REQUEST TO REMOVE ONE (1) MONTEREY CYPRESS
TREE FROM THE PUBLIC RIGHT-OF-WAY ADJACENT TO 135 9TH
STREET, DEL MAR, CA 92014
WHEREAS, on October 16, 2019, the Robert and Christine Fried (Applicants) filed
a Tree Removal Permit application (TRP19-014) to remove an approximately 30-40 foothigh Monterey Cypress tree from the 9th Street public right-of-way abutting 135 9th Street
for the purposes of restoring and protecting a private scenic view from their residence
located at 910 Stratford Court; and
WHEREAS, on October 23, 2019, the Director of Planning and Community
Development reviewed TRP19-014 and determined that a decision to remove the tree
could not be supported by any of the ten acceptable criteria for tree removal listed within
DMMC Section 23.50.080-C; and
WHEREAS, on October 28, 2019, the Applicants filed an appeal of the Director’s
decision to deny TRP19-014; and
WHEREAS, on December 2, 2019, the City Council initially considered the appeal
of the Planning Director’s denial of TRP19-014 and determined to hear the application at
a de novo public hearing; and
WHEREAS, on January 13, 2020, the City Council of the City of Del Mar held a de
Novo public hearing on Tree Removal Permit application TRP19-014, which was duly
noticed, and at which time all persons desiring to be heard were heard; and
WHEREAS, evidence was submitted and considered to include without limitation:
a.
Written and photographic information submitted with the Application.
b.
Oral testimony from Staff, the applicant, and the public.
c.
Staff report, dated, January 13, 2020, which is incorporated by this
reference as though fully set forth herein.
d.
Additional information submitted during the hearing; and
WHEREAS, Section 23.50.080-C of the Trees Ordinance states:
Action. The Director or the Design Review Board shall approve or conditionally
approve a Tree Removal Permit if the Protected Tree is: [Ord. 749]
1.
dead, diseased or injured beyond reclamation, as certified by a
tree condition report from an arborist; or
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2.
crowded by other healthier protected trees; thinning (removal)
would promote healthier growth in the trees to remain, as certified by a tree
condition report from an arborist; or
3.
interfering with existing utilities and/or primary structures, as
certified by a report from the public utility operator or a structural engineer;
or
4.
causing substantial damage to a Primary or Accessory
Structure or associated utilities, as certified by a structural engineer when
applicable; or
5.
interfering with existing improvements, and/or is a danger to the
public health, safety, or welfare in the Central Commercial, Open Space
Overlay Zone, or on public property or right-of-way; or
6.
deemed a safety hazard in a tree condition report from a
Certified Arborist. The report shall include a completed ISA-Hazard
Evaluation Form or other methodology acceptable to the City of Del Mar, as
well as the observations and opinions of the Arborist. The City reserves the
right to retain a Certified Arborist, at the expense of the Applicant, when
needed to review a hazardous tree determination; or
7.
deemed by the Trees, Scenic Views and Sunlight Board to be
unreasonably blocking a scenic view and/or sunlight of a neighboring
residence and the Board has determined that removal of the tree is the only
feasible method available for restoration of the affected scenic view and/or
sunlight; or
8.
located within thirty feet of a Primary or Accessory Structure,
when measured two feet above ground level, and the canopy of the tree
cannot be reduced so as to:
(i)

avoid overhanging the roof of a Primary or Accessory
Structure; and

(ii)

be at least ten (10) feet from the canopy of any other tree;
and

(iii)

be at least ten (10) feet from the chimney of any
residence.

The feasibility of reducing the tree(s) canopy shall be determined by the
City’s Arborist and Fire Chief; or
9.
voluntarily replaced in accordance with Section 23.50.090A-1.
The replacement tree(s) shall be indicated in a covenant on the property on
which the tree(s) are located. The replacement tree(s) shall not be eligible
for removal in accordance with this Code until it has attained a
circumference of at least twenty (20) inches when measured two feet above
ground level; or

7

January 13, 2020

Item 05

10.
obstructing proposed improvements that cannot be reasonably
designed to avoid the need for tree removal, as certified by a report from the
project planner and determined by the Director of Planning and Community
Development or the Design Review Board based on the following factors:
(i)

Early consultation with the City,

(ii)

Consideration of practical design alternatives

(iii)

Saving the Protected Tree eliminates all reasonable use of
the property, or

(iv)

Saving the Protected Tree requires the removal of more
desirable trees.

Notwithstanding the existence of conditions 1 through 10 above, the Director
or the Design Review Board may deny a Tree Removal Permit if any of the following
conditions exist:
1.
The tree removal will, even after the imposition of permit
conditions, endanger the public health, safety, peace, or welfare; or
2.
The tree removal will have an adverse impact on the aesthetics
of the area surrounding the proposed activity; or
3.
Reasonable alternatives to a concurrent development proposal
exist which would eliminate the need to remove a Protected Tree; or
4.
The applicant has not agreed to perform the conditions of
approval imposed by Section 23.050.090.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Del Mar
that Tree Removal Permit application TRP19-014 is hereby denied based upon the
following findings:
1. The City Council of the City of Del Mar finds that removal of a protected tree
for the purpose of restoring and protecting a private scenic view pursuant to
DMMC Section 23.50.080. C-7, first requires an order by the Planning
Commission, associated with a Trees, Scenic Views and Sunlight application
determination, pursuant to the provisions of DMMC Chapter 23.51.
2. The subject Monterey Cypress tree is juvenile in nature and does not appear
to meet any of the other criteria in DMMC Section 23.50.080-C, for allowance
to remove a Protected Tree.
PASSED, APPROVED AND ADOPTED by the City Council of the City of Del Mar,
California, at a Regular Meeting held on the 13th day of January 2020.
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_____________________________
Ellie Haviland, Mayor
City of Del Mar
APPROVED AS TO FORM:

____________________________
Leslie E. Devaney, City Attorney
City of Del Mar
ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR

I, ASHLEY JONES, Administrative Services Director/City Clerk of the City of Del
Mar, California, DO HEREBY CERTIFY, that the foregoing is a true and correct copy of
Resolution No. 2020-__, adopted by the City Council of the City of Del Mar, California, at
a Regular Meeting held the 13th day of January 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Ashley Jones
Administrative Services Director/City Clerk
City of Del Mar
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ATTACHMENT E
Attachment DB
ATTACHMENT
Chapter 23.50 - TREES
23.50.010 - Purpose.
A.

The City of Del Mar Community Plan has as one of its major goals the preservation
of the unique village-like atmosphere of the City of Del Mar and specifically
references the preservation of natural vegetation, including tree species.

B.

In the interest of the public health, safety and welfare, as well as general aesthetics
of the community and the importance of the ecology of the area, the City of Del
Mar finds it necessary to encourage conservation of trees and the application of
management techniques to create a healthy, diverse urban forest, including but
not limited to pruning, thinning, trimming, shaping, and selective planting and
removal of trees and vegetation within the City of Del Mar on private as well as
public property.

C.

The species Torrey Pine, the species Monterey Cypress, and all species of trees
located within the Central Commercial zone and the environmentally sensitive
Open Space Overlay zone are of particular significance to the City, and should
therefore be protected to conserve the environmental qualities of the City.

(Ord. No. 683; Ord. No. 749)
23.50.020 - Definitions.
For the purposes of this Chapter, the following words and phrases shall have the meanings
respectively ascribed to them by this Section:
A.

Accessory Structure means a portion of the main building or a detached
subordinate building located on the same lot or premises which is devoted
exclusively to an accessory use, and which is used exclusively by the
occupants of the main building.

B.

Certified Arborist shall mean "Certified Arborist" as that term is defined by
the International Society of Arboriculture.

C.

Permit shall mean Tree Removal Permit.

D.

Primary Structure shall mean a building used for living quarters.

E.

Protected Tree shall mean:
1.

28
about:blank

A tree of the species Cupressus macrocarpa (Monterey Cypress);

January 13, 2020

Item 05
11/25/2019

Del Mar, CA Municipal Code

Page 2 of 9

2.

A tree of the species Pinus torreyana (Torrey Pine);

3.

A tree of any species and located on property within the Central
Commercial, Open Space Overlay Zones of the City, within a public rightof-way, or on public or City-owned property; or

4.

Any tree planted as a result of required mitigation for the removal of
another Protected Tree(s).

F.

Tree shall mean any perennial plant growing on public or private property,
having a self-supporting woody main stem or trunk.

(Ord. No. 749)
23.50.030 - Prohibitions, Penalties.
A.

It shall be unlawful, subject to enforcement pursuant to Chapter 1.08 as a
misdemeanor or infraction, for any person to plant, trim, or remove any vegetation
within the public right-of-way without first having obtained an Encroachment
Permit under the provisions of this Code.

B.

It shall be unlawful, subject to enforcement pursuant to Chapter 1.08 as a
misdemeanor or infraction, for any person to cut down, remove, destroy, or move
a Protected Tree without first having obtained a Tree Removal Permit in
accordance with this Chapter unless exempt as set forth in this Chapter.

C.

It shall be unlawful, subject to enforcement pursuant to Chapter 1.08 as a
misdemeanor or infraction, for any person to damage or deface any vegetation
within the public right-of-way or on public property, or a protective structure
placed around such vegetation.

D.

Any person, including but not limited to the property owner and the person
performing the work, who violates any provision of this Chapter or any condition
imposed upon any permit issued hereunder shall remedy any damage caused by
the violation. Such remediation may include, but is not limited to, the following:
1.

Replacement of removed or damaged trees in accordance with Section
23.50.090 of this Chapter; and

2.

Payment to the City's Tree Mitigation Fund of an amount representing the
value of any removed or damaged tree, as determined using the most current
International Society of Arboriculture's Guide for Plant Appraisal.
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(Ord. No. 729; Ord. No. 749)
23.50.040 - Removal of a Protected Tree Which Is Exempt From Permit Requirement; Notice of Intent.
A.

A person desiring to cut down, remove, destroy, or move a Protected Tree that is
exempt from a permit requirement pursuant to this Chapter shall file a Notice of
Intent, using a form supplied by the City, with the Planning and Community
Development Director two working days prior to the scheduled removal.

B.

The Director or his/her representative shall, within two working days of the filing of
Notice of Intent, conduct a site visit to verify that the tree(s) proposed for removal
qualifies for a permit exemption.

(Ord. No. 749)
23.50.050 - Exemptions.
A.

No permit is required by this Chapter for pruning or trimming of any tree on
private property.

B.

No permit is required by this Chapter to cut down, remove, destroy, or move a
Protected Tree under any of the following circumstances. This exemption does not
apply to trees within the public right-of-way.
1.

When measured two feet above ground level, (a) the Protected Tree has a
single trunk circumference of 20 inches or less and is not a replacement tree
pursuant to Section 23.50.090, or (b) the Protected Tree has multi-trunks
having a total circumference of 30 inches or less and is not a replacement
tree pursuant to Section 23.50.090.

2.

When measured two feet above ground level, the trunk of the Protected Tree
is located no more than 12 feet from the exterior wall of any Primary
Structure or Accessory Structure.

3.

When both trees are measured two feet above ground level, the Protected
Tree is located no more than 12 feet from another Protected Tree. Only one
of the Protected Trees may be removed.

C.

No permit is required by this Chapter for the emergency removal of a Protected
Tree for reasons of public health, safety and welfare. The Planning and Community
Development Department shall be promptly notified of emergency removal.

(Ord. No. 749)
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23.50.060 - Director Powers and Duties.
The Director of Planning and Community Development shall be responsible for administering
and enforcing this Chapter. The Director shall have the following powers and duties:
A.

Grant or deny Tree Removal Permit applications pursuant to this Chapter.

B.

Determine mitigation requirements for approved Tree Removal Permits.

C.

Determine whether a Protected Tree proposed for removal qualifies for a
permit exemption pursuant to the provisions of this Chapter.

(Ord. No. 749)
23.50.070 - Design Review Board Powers and Duties.
The Design Review Board shall be responsible for administering and enforcing this Chapter
when a request for a Tree Removal Permit is a direct result of a concurrent development permit
application reviewed by the Design Review Board. The Design Review Board shall have the
following powers and duties:
A.

Grant or deny Tree Removal Permit applications pursuant to this Chapter.

B.

Determine mitigation requirements for approved Tree Removal Permits.

(Ord. No. 749)
23.50.080 - Processing of Permits; Standards for Permits.
A.

Application. A person who desires to cut down, remove, destroy, or move a
Protected Tree shall make application for a Tree Removal Permit to the Planning
and Community Development Department on a form provided by the City. A
processing fee, established by resolution of the City Council, shall be required. The
application shall contain the number, species, and size of the trees involved, a
statement on the reason for the requested action, a site plan depicting the location
of tree(s) proposed for removal and other trees located in the vicinity, and any
other pertinent information determined necessary by the Planning and
Community Development Director or Design Review Board. This additional
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information may include a report from a qualified, professional arborist selected
and employed by the City. The applicant shall be required to reimburse the City for
the cost of such a report.
B.

Noticing. A notice of the filing of an application for a Tree Removal Permit shall be
mailed by the City to persons owning property adjacent to the project site. The
mailed notice of application shall advise persons of the date of action and that the
application is available for public review at City Hall.

C.

Action. The Director or the Design Review Board shall approve or conditionally
approve a Tree Removal Permit if the Protected Tree is:
1.

Dead, diseased or injured beyond reclamation, as certified by a tree condition
report from an arborist;

2.

Crowded by other healthier protected trees; thinning (removal) would
promote healthier growth in the trees to remain, as certified by a tree
condition report from an arborist;

3.

Interfering with existing utilities and/or primary structures, as certified by a
report from the public utility operator or a structural engineer;

4.

Causing substantial damage to a Primary or Accessory Structure or associated
utilities, as certified by a structural engineer when applicable;

5.

Interfering with existing improvements, and/or is a danger to the public
health, safety, or welfare in the Central Commercial, Open Space Overlay
Zone, or on public property or right-of-way;

6.

Deemed a safety hazard in a tree condition report from a Certified Arborist.
The report shall include a completed ISA-Hazard Evaluation Form or other
methodology acceptable to the City of Del Mar, as well as the observations
and opinions of the Arborist. The City reserves the right to retain a Certified
Arborist, at the expense of the Applicant, when needed to review a hazardous
tree determination;

7.

Deemed by the Trees, Scenic Views and Sunlight Board to be unreasonably
blocking a scenic view and/or sunlight of a neighboring residence and the
Board has determined that removal of the tree is the only feasible method
available for restoration of the affected scenic view and/or sunlight;

8.
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Located within 30 feet of a Primary or Accessory Structure, when measured
two feet above ground level, and the canopy of the tree cannot be reduced so
as to:
(i)

Avoid overhanging the roof of a Primary or Accessory Structure;

(ii)

Be at least ten feet from the canopy of any other tree; and

(iii)

Be at least ten feet from the chimney of any residence.

The feasibility of reducing the tree(s) canopy shall be determined by the City's
Arborist and Fire Chief;
9.

Voluntarily replaced in accordance with Subsection 23.50.090.A.1. The
replacement tree(s) shall be indicated in a covenant on the property on which
the tree(s) are located. The replacement tree(s) shall not be eligible for
removal in accordance with this Code until it has attained a circumference of
at least 20 inches when measured two feet above ground level; or

10.

Obstructing proposed improvements that cannot be reasonably designed to
avoid the need for tree removal, as certified by a report from the project
planner and determined by the Director of Planning and Community
Development or the Design Review Board based on the following factors:
(i)

Early consultation with the City;

(ii)

Consideration of practical design alternatives;

(iii)

Saving the Protected Tree eliminates all reasonable use of the property;
or

(iv)

Saving the Protected Tree requires the removal of more desirable trees.

Notwithstanding the existence of Subsections 1. through 10. above, the Director or the
Design Review Board may deny a Tree Removal Permit if any of the following conditions exist:
1.

The tree removal will, even after the imposition of permit conditions,
endanger the public health, safety, peace, or welfare;

2.

The tree removal will have an adverse impact on the aesthetics of the area
surrounding the proposed activity;

3.

Reasonable alternatives to a concurrent development proposal exist which
would eliminate the need to remove a Protected Tree; or

4.

The applicant has not agreed to perform the conditions of approval imposed
by Section 23.050.090.
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(Ord. No. 729; Ord. No. 749)
23.50.090 - Conditions on Permit.
A.

The Planning and Community Development Director or Design Review Board may
impose conditions on the permit to achieve the purposes of this Chapter. These
conditions include without limitation one or more of the following:
1.

Requirement that the permittee replace the removed tree on the property.
The number and species of replacement trees required shall be determined
by the Planning and Community Development Director in accordance with
the Tree Mitigation Replacement Scale below and the species being removed.

Circumference of Single-Trunk Tree To

Replacement Ratio

be Replaced*

# of Replacement Trees/
# of Removed Trees

20"—60"

1/1

60"—100"

2/1

100" or Greater

3/1

Circumference of Multi-Trunk Tree To be

Replacement Ratio

Replaced*

# of Replacement Trees/
# of Removed Trees

30"—70"

1/1

70"—110"

2/1

110" or Greater

3/1
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* Measured two feet above ground level
2.

Payment into the City's Tree Mitigation Fund, if on-site replacement is not
suitable due to site constraints such as, but not limited, to the location of
existing structures and vegetation. Payment in-lieu of each required
replacement tree shall be equal to the estimated cost required to buy,
transport, and plant a 15-gallon, 24"- or 36"-boxed tree of a species and size
to be determined by the City. Any such payment is to be used to fund the
purchase of additional tree(s), for planting off-site or as approved by the City
Council by resolution.

3.

Requirements that will preserve surrounding trees and protect those trees
from damage from the tree removal.

B.

The following criteria shall be considered by the Planning and Community
Development Director or Design Review Board, in consultation with the City's
Arborist if necessary, when determining whether or not mitigation should be
required and which method should be applied.
1.

Good forestry practices, i.e., the number of healthy trees that a given parcel
of land will support;

2.

The topography of the land and the positive effect that tree replacement
could have on soil retention and erosion;

3.

The number, species, size, and location of existing trees in the area;

4.

Whether the replacement tree(s) would create or continue the unreasonable
obstruction, as determined in accordance with DMMC Chapter 23.51, of the
scenic view and/or sunlight of a neighboring residence;

5.

If a tree is to be removed from the public right-of-way, whether the
replacement tree(s) would interfere with public utilities, streets, or sidewalks.

(Ord. No. 729; Ord. No. 749)
23.50.100 - Appeal.

35
about:blank

January 13, 2020

Item 05
11/25/2019

Del Mar, CA Municipal Code

Page 9 of 9

The decision of the Planning and Community Development Director and the Design Review
Board may be appealed to the City Council pursuant to this Code. The provisions of Section
1094.6 of the California Code of Civil Procedure are applicable to judicial review of the City of Del
Mar's decisions pursuant to this Chapter.
(Ord. No. 729)
23.50.110 - Expiration.
Permits will be effective ten working days after approval, unless appealed, and shall be valid
for a period of 180 days, subject to a 180-day renewal period at the permittee's request.
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ATTACHMENT G
Matt Bator
From:
Sent:
To:
Cc:
Subject:

George Beatty <george@ssivc.com>
Sunday, November 24, 2019 5:59 PM
Matt Bator
Robert Fried
Email in support of the Fried appeal of the City's denial of our recent Tree Removal
Permit application.

Hi Matt,
For several years the trees on the Cherry property have continued to grow at a rapid pace ( about 3 feet in height per
year and proportionate width) and have obscured more and more of the view of the sea horizon from my home at 157
9th Street Del Mar CA 92014.
As a sea captain in my earlier life I treasure this view of the sea horizon and it was one of the reasons I bought the house
.
When I approached my immediate neighbor on 147 9th Street, who had a similar tree on his property, I received
absolute understanding and with my other neighbors we were able to pay for the removal of that tree.
When the same approach was made to the Cherry family, removal at no cost and replacement with a tree that had
appropriate growth that would not exclude neighborhood views, I was initially referred to a negative reply given to
other neighbors.
Further requests by me over the years were totally ignored.
I fully support Robert Fried in his appeal.
I have great admiration for Robert’s willingness to approach this problem, that effects many neighbors, by following the
correct procedure throughout ….although we are faced with great selfishness by the Cherry family.
Thank you for your time and I would be grateful if you could add this email to your review of this very frustrating
situation,
Yours sincerely,
George L Beatty.
157 9TH Street Del Mar CA 92014.
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Matt Bator
From:
Sent:
To:
Subject:

Patrick Coughlin <PatC@rgrdlaw.com>
Monday, November 25, 2019 12:47 PM
Matt Bator
Fried Appeal – TRP-19-014 Public Right of Way/135 9th St.

Dear Matt,
I am writing in support of the Appeal by Fried’s, TRP-19-014 Public Right of Way/135 9th St., and would like
to urge the Council to set a De Novo hearing regarding the case.
My property is directly and adversely impacted by the disregard of the non-resident owner at 135 9th St. to
preserve my view, in particular the view from my second floor bedroom window to the South towards La
Jolla. The owner at 135 9th St. has been afforded an exception by the City letting a tree grow from less than 6
feet to 25 feet (i.e., through the City’s inaction). It is unclear why. As their trees grow, my bedroom window’s
view has been blocked and will likely close entirely in the coming year.
Please take action.
Respectfully,

Patrick Coughlin
Owner, 146 9th Street, Del Mar
NOTICE: This email message is for the sole use of the intended
recipient(s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges. Any
unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
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Matt Bator
From:
Sent:
To:
Subject:

Stuart Fish <sfish@vujadedigital.com>
Sunday, November 24, 2019 6:30 PM
Matt Bator
Fried Appeal-TRP-19-014 Public Right of Way/135 9th Street

Mr Matt Bator,
My name is Stuart Fish. l live at 940 Stratford Court. I have been a Del Mar resident for over 15 years. I have
lived at 940 Startford Ct for almost 10 years this coming January. I am active in the community and sit on the
Board of the Del Mar Farmers Market. I am in support of the Fried’s Appeal and am requesting that the
Council set a De Novo Hearing on the matter.
My home sits on the corner of Melanie Lane and Stratford Court and my upper desk’s view faces
southwest. My view is affected by the Monterrey Cypress Trees at 135 9th Street. It was not a problem years
ago but over the past few years they have become an issue when I look southwest.
I find it difficult to understand that residents who live here full time like myself, the Fried’s , and other
neighbors who are vested in the community and volunteer their time for a better Del Mar, have to Appeal to the
City regarding trimming of trees that effect the views of all surrounding residents for an absentee Owner who
has complete disregard for his/her fellow neighbors regarding their overgrown landscape and only care about
themselves.
I hope the Council will take this matter seriously and do the right thing and grant a De Novo Hearing and
restore the views we had when we moved here many years ago.
Regards
Stuart Fish
858 340-3750

stuart fish : cfo
sfish@vujadedigital.com
M: 858.349.3750
Partners in Possibility
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Matt Bator
From:
Sent:
To:
Cc:
Subject:

Mike Jensen <mike-d-jensen@outlook.com>
Monday, November 25, 2019 9:11 AM
Matt Bator
Caitlin Jensen
Fried Appeal - TRP-19-014 Public Right of Way/135 9th St.

Dear Mr. Bator,
My wife, Caitlin, and I live at 905 Stratford Ct. (across the street from the Frieds) and are in support of the Fried’s appeal.
Additionally, the tree in question does have a negative impact to the view from our front porch where Caitlin and I both
spend a great deal of time when home. As such, we both request that Council accept the appeal and set a De Novo
hearing.
Thank you for your time.
Sincerely,
Mike Jensen
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Matt Bator
From:
Sent:
To:
Subject:
Attachments:

Keith Katcher <kmkven@gmail.com>
Sunday, November 24, 2019 10:43 AM
Matt Bator
Fried Appeal - TRP-19-014 Public Right of Way/135 9th St.
IMG_20191124_100527.jpg

Hello Matt,
As owners of a home in Del Mar that is impacted by the issue related to TRP-19-014 we are writing to you to
express our support of the Fried's Appeal and respectfully requesting that the Council set a De Novo Hearing on
the matter. Our home is 920 Stratford Court and the tree in question is within the view plane from our second
floor bedrooms and balcony. Over the past couple of years we have noticed the growth of the tree and as it
grows and fills out it will likely entirely block our view plane to the ocean in that direction which we currently
enjoy. I have attached photo below to illustrate the point, the tree in question is the one on right hand side of the
ocean view, it is still a young tree as it grows and fills out as the other Monterrey Cypress tress have (they can
be seen on left) it will block our ocean view entirely. Thank you for your consideration.

The link ed
image can not
be d isplay ed.
The file may
hav e been
mov ed,
ren amed, or
deleted.
Verify that
the link
points to the
correct file
and location.

Sincerely,
Keith and Nickie Katcher
920 Stratford Court
Del Mar
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Matt Bator
From:
Sent:
To:
Cc:
Subject:

Mehran Mehregany <mehran@quantaed.com>
Monday, November 25, 2019 10:33 AM
Matt Bator
Francesca Campi 11/24
Fried Appeal - TRP-19-014 Public Right of Way/135 9th St.

Dear Matt,
We are writing in strongest support possible of the subject line Appeal by Fried’s, and would like to urge the
Council set a De Novo Hearing regarding the case.
Our property is directly and adversely impacted by the disregard of the non-resident owner at 135 9 th St. to
preserve our view, in particular from our family room’s south window. When we were re-landscaping our
property in 2018, the City informed us that we cannot plant anything that grows taller than 6 feet. We were
instructed to maintain our hedges to 6 feet or less. The reason given was view preservation for the proximal
properties per City’s regulations. In contrast, the owner at 135 9th St. has been afforded an exception by the
City (i.e., through City’s inaction). It is unclear why!? As the trees grow our family room window’s view has
been blocked and will likely close entirely in the coming 1-2 years.
The owner at 135 9th St. has been clever to plant a series of protected trees and stall addressing the proximal
neighbor’s concerns, while the trees grow. Now, the owner has the City’s support that these trees are thriving
and should not be removed. The City has applied a double-standard in favor of the 135 9 th St.’s owners to the
detriment of the proximal properties views.
Respectfully,
Francesca Campi and Mehran Mehregany
Owners – 154 9th St., Delmar
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Matt Bator
From:
Sent:
To:
Subject:

Camilla Rang <camillarang@yahoo.com>
Wednesday, November 20, 2019 10:35 PM
Matt Bator
Fried Appeal - TRP-19-014 Public Right of Way/135 9th St.

Dear Planning Department and City Council,
I hereby support a De Novo Hearing from the City Council in regards to The Fried Appeal –
TRP-19-014 Public Right of Way/135 9th Street. I not only support it, I am begging you to
let the Frieds and the rest of us, who are very negatively impacted by SIX Monterreys
growing in a long row along the Cherry’s lot on 135 9th street, speak for our cause. Four of
these huge Monterreys are newly planted/spontaneously sprouting within the last 2-15
years and are not looking anything like old, beautiful Monterrey Cypresses. They mostly
look like gigantic Christmas trees with the possibility of growing up to an 80 foot high wall.
All we are asking is to hear us out. One of these six Monterreys are on the City’s right of
way, and this is the one that is negatively affecting us all the most because it is closing up
the little gap of a view window we have/had over La Jolla. If this ONE Monterrey out of the
6 could be replaced by any other tree of choice that do not grow higher than the Cherry’s
roof (a replacement that we neighbors are more than happy to pay for plus fees for
relocating/removing a Monterrey), we would be extremely grateful. I used to have a
beautiful view over La Jolla, the lights and the fireworks. I now only have a small window of
view left, but once this Monterrey that is growing up in the middle of the other five has
grown into and adult tree, my La Jolla view will be completely gone. That view was the
reason we bought our house 20 years ago. So please, give the Frieds and us a chance and
at least hear us out at a City Council hearing.
Sincerely,
Camilla Rang
159 10th Street, Del Mar, CA 92014
Cell: 858 353 1948

1

46

January 13, 2020

Item 05

Matt Bator
From:
Sent:
To:
Subject:

Barbara Roland <rolandbl@sbcglobal.net>
Monday, November 25, 2019 12:11 PM
Matt Bator
appeal

I am in favor of a hearing of the appeal of TRP-19-014.
B Roland
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Matt Bator
From:
Sent:
To:
Subject:

Steven Smith <mail4smith@gmail.com>
Monday, November 25, 2019 9:49 AM
Matt Bator
Fried Appeal – TRP-19-014 Public Right of Way/135 9th St.

Del Mar City Council,
With respect to the overall neighborhood it appears to me that the 6 Monterrey Cypress trees being addressed in this
appeal are overwhelmingly blocking views of not just the Fried”s home but many homes in this community.
Looking closer at the 6 Cypress trees I noticed that there are two trees in big trouble. They don’t look healthy and are
extremely top heavy. I believe that It would be prudent to invite an arborist to assess the health of these trees as soon
as possible. They look very dangerous to me and we've already experienced fallen trees on this street.
To the City Council; your support of this appeal will exemplify that your desire for fairness extends to all. I support
Fried’s Appeal and am requesting that the Council set a De Novo Hearing.

Kind Regards,
Steven Smith
921 Stratford Ct.
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ATTACHMENT H
Matt Bator
From:
Sent:
To:
Subject:

Patty Malik
Tuesday, November 26, 2019 2:34 PM
Matt Bator
FW: A letter to save the Monterey Cypress at 135 9 th Street

-----Original Message----From: Mary Cherry <merrycherry@mac.com>
Sent: Tuesday, November 26, 2019 2:16 PM
To: Patty Malik <pmalik@delmar.ca.us>
Subject: A letter to save the Monterey Cypress at 135 9 th Street
Dear Patty M and the Del Mar City Council, This letter is opposing the removal of a healthy Monterey Cypress located on
135 9th Street
Del Mar , CA 92014
The tree we are trying to preserve is a healthy, juvenile Monterey Cypress, which voluntarily sprouted approximately 3
years ago. It resides approximately in the location of a prior Monterrey Cyprus that fell during the storm 2015. I am
saddened by the protected trees that have been removed time and again due to home remodeling, new construction,
and disease. My husband and I built a new home in 2000 and preserved as many protected trees as possible; in fact, we
were mandated by the city’s planning department to replace one Monterrey Cyprus at a significant cost on the
northeast corner of our property in order to preserve the urban greenery of Del Mar. The north side of 9th street no
longer has any protected trees and four to five trees have been removed since 2015.
Monterey Cypress trees are part of Del Mar’s heritage. We strongly oppose the removal of this young, healthy, and
iconic tree which adds character to our neighborhood, provides a natural habitat to birds, shade, and privacy to the
residents on the south side of 9th street, and, as importantly, absorbs CO2. As a city government, we feel it is your duty
to provide for and aid the people you represent. With all the hand wringing, time, money and energy taken up planning
for rising sea levels and other feared climate changes, it would be most hypocritical for the city to callously chop down
healthy trees of “protected status” for the sake of a single homeowner who enjoys sweeping, unobstructed ocean views
(at the cost, by the way, of utterly wiping out the view from his neighbor across the street). It is precisely the role of
government to protect its citizenry against the superfluous demands of any single individual and respectfully ask you to
do so.
Thank you for your consideration, Mary and Adam Cherry
Sent from my iPad
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To City of Del Mar
Re: Juvenile Monterrey Cypress on 9th St.
Dear Sir or Madam,
We have heard that there has been some consideration of removing the beautiful Juvenile
Monterrey Cypress in front of 135 9th St. This is a beautiful healthy tree that will over the next
few years transform itself into the typical mature appearance. It is inconceivable to us that there
is even consideration of removing this healthy tree. The benefits of this and other healthy trees
should be obvious in this time of climate change, providing shade, absorbing CO2 and cooling
the street. The bluffside block of 9th street is very wide and exposed and can benefit from as
much shade as possible. I can see no reasonable reason to remove this tree. The one house
view that may be improved by its removal already has a panoramic view of the ocean that will
only be enhanced when the Cypress develops its elegant mature appearance. To my
understanding both Torrey Pines and Monterrey Cypress’ are protected in Del Mar and clearly
this tree is not a hazard in any way and doesn’t meet the criteria for an exemption for its
removal.
Thank you for considering this.
Eric Pinczower, MD
Gail Pinczower, MD
158 7th St
156 LIttle Orphan Alley
Del Mar
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November 26, 2019

To City of Del Mar
Re: 9th St. - Juvenile Monterrey Cypress

To Whom it may concern,

As frequent walkers around the streets of Del Mar we were disappointed to hear
that there may be a chance that the Juvenile Monterrey Cypress at 135 9th St., is
being considered for removal. It’s our understanding that Torrey Pines and
Monterrey Cypress’ are protected and this tree, from what we can tell, is not a
hazard nor in poor health. This type of tree is what makes Del Mar a special
place.
Please do not remove a perfectly fantastic tree!!

David and Zane Stern
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Matt Bator
Subject:

FW: OBJECTION FW: Cypress Tree 9th St

-----Original Message----From: Beth Oringher <bloringher@gmail.com>
Sent: Friday, November 29, 2019 2:32 PM
To: Patty Malik <pmalik@delmar.ca.us>
Subject: Cypress Tree 9th St
To whom it may concern
I am a resident of Del Mar for 22 plus years. I live at 147 9th Street.
It has come to my attention that yet another Cypress tree is in danger of being cut down, even though the tree is
healthy.
In the past few years a number of Cypress trees on the street have been removed due to illness. It is quite disturbing
that consideration is being given to the removal of a healthy tree when we have other cypress trees dying. Those dying
trees will be removed leaving us with even fewer trees.
I strongly urge the City to reconsider any removal of healthy Cypress trees.
Cypress trees add to the beauty of our street.
Our own view is compromised due to these trees, but it is a small price to pay for the beauty the trees afford us
Please feel free to contact me with any questions or concerns
Best regards
Beth Oringher
818-406-7145
Sent from my iPhone
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ATTACHMENT I
Matt Bator
Subject:

FW: TRP-019-014, Agenda Item #: (TBD) (January 13 City Council Meeting)

From: Patrick Coughlin <PatC@rgrdlaw.com>
Sent: Wednesday, January 8, 2020 3:28 PM
To: City Clerk Mail Box <CityClerk@delmar.ca.us>
Subject: TRP-019-014, Agenda Item #: (TBD) (January 13 City Council Meeting)

Red Dot Letter
cityclerk@delmar.ca.us
Subject:
TRP-019-014
Agenda Item #: (TBD)
I support the above referenced Tree Removal Application. My property is also affected by the 40 foot Cypress
Tree that is causing significant view blockage of the ocean towards La Jolla from my second story window. I
understand other neighbors are also being impacted as this tree grows.
Respectfully,
Patrick Coughlin
Owner 142-146 9th Street, Del Mar.
NOTICE: This email message is for the sole use of the intended
recipient(s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges. Any
unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
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Matt Bator
Subject:

FW: De Novo hearing on 1-13-20 TRP-19014

From: Adam Cherry <azcherry@me.com>
Sent: Thursday, January 9, 2020 9:11 AM
To: Matt Bator <MBator@delmar.ca.us>
Subject: Fwd: De Novo hearing on 1-13-20 TRP-19014

This protected tree fell approximately 5 years ago . The new Monterey Cypress located along the property
line will replace the tree that fell as well as the tree to the west . The tree to the west is an old senior MC tree
and has only a few years left .
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This picture shows the tree that fell 5 years ago. This tree was the same height as the young juvenile tree and it
offers privacy to the master bathroom.
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This tree was located at the Oringher’s property east of 135 9th was cut down due to the neighbors complaining
and to reduce the density .
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These are small healthy juvenile Monterrey Cypresses removed over the past 3-5 years at the request of
Camilla and the Frieds after mid 2016.
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Sent from my iPhone

5

58

January 13, 2020

Item 05

Matt Bator
From:
Sent:
To:
Subject:

Adam Cherry <azcherry@me.com>
Thursday, January 9, 2020 8:53 AM
Matt Bator
Camilla's view 8-2019 during mediation from loft
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Matt Bator
From:
Sent:
To:
Subject:

Adam Cherry <azcherry@me.com>
Thursday, January 9, 2020 8:52 AM
Matt Bator
Fried's primary view taken at mediation 8-2019
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Joseph D. Smith, Planning and Community Development Director
Via Scott W. Huth, City Manager
Prepared by Amanda Lee, Principal Planner

DATE:

January 13, 2020

SUBJECT:

Progress Report and Resolution Authorizing an Extension to Processing of
the City of Del Mar’s Sea Level Rise LCPA Applications on File with the
Coastal Commission

REQUESTED ACTION/RECOMMENDATION:
Staff recommends the City Council accept the progress report and adopt the Resolution
(Attachment A) authorizing the City Manager to submit a letter to the Coastal Commission
(Exhibit A to the Resolution) requesting that the City’s existing Sea Level Rise Local Coastal
Program Amendment (LCPA) applications (that are tentatively set to be heard by the
Coastal Commission in February 2020) be withdrawn and resubmitted as new applications
(constituting new LCPA submittals) that will allow the City to extend processing of the LCPAs
on file with the Coastal Commission. The “withdrawal/resubmittal” request will allow for
continued discussions in preparation towards a local Commission hearing in July 2020.
DISCUSSION/ANALYSIS:
On October 14, 2019, Coastal Commission and the City mutually agreed to continue Item
W10a relating to the City of Del Mar’s Sea Level Rise LCPA applications from the Coastal
Commission’s October 16, 2019 meeting to allow time for the City and Coastal Commission
to continue to work together to see if common ground can be reached for LCPA certification.
Staff level coordination has been active since that time and has included the following staff:
• City staff: City Manager, Assistant City Manager, Planning & Community
Development Director, and Principal Planner
• Coastal Commission staff: San Diego Coast District Deputy Director, two Coastal
Program Managers, and Statewide Planning Unit, Environmental Scientist
The discussions to date have resulted in the following progress:
• Both agencies recognize the significant amount of time, effort, money, and resources
that have been invested into this multi-year planning effort and have demonstrated
good faith to clear up prior misunderstandings and try and reach common ground.
________________________________________________________________________________________________________

City Council Action:
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•

•
•

•
•

•

Commission staff listened to the City’s concerns relating to the initial draft of
suggested modifications that would have required an expansion of the respective
maps for the Floodplain Overlay Zone and Coastal Bluff Overlay Zone and
associated expansion of permit processing requirements, that in some cases is
based on data with a high level of uncertainty and high likelihood for legal challenge
City staff listened to Commission staff’s explanation that in order to gain certification,
the City must include thresholds for future action in the LCP Land Use Plan or
Implementation Plan
City staff then compiled a list of draft thresholds that align with the Council-adopted
adaptation pathways (relating to protection of the Del Mar beach, minimization of risk
from ocean flooding, minimization of risk from coastal bluff erosion, minimization of
risk from river flooding, and management of the San Dieguito Lagoon wetland
habitat) taken directly from the City’s adopted Adaptation Plan LCPA
Commission staff committed to provide written feedback (relating to the discussion
of draft thresholds, Coastal Bluff Overlay Zone, and Floodplain Overlay Zone)
Both agencies recognize that the item will not be ready for Commission action at the
February 2020 Commission hearing and agreed it would be best if additional time
were afforded to continue the interagency discussions and set the item for a local
certification hearing in July 2020.
Commission staff explained that the City will need to submit a request for the City’s
existing LCPA applications to be withdrawn and replaced. This means that new
application numbers will be assigned (formally constituting new LCPA submittals per
the Coastal Act), which will allow the City to extend processing of the City’s Sea Level
Rise LCPAs under a new submittal in reliance on the existing application materials
on file with the Coastal Commission.

The resubmittal request will allow Coastal Commission time to discuss the information
collected since October 2019 with their Executive Director and issue a revised
recommendation for City consideration. The additional processing time will allow the City
time to review the revised Commission staff recommendation and hold additional local
informational discussion opportunities to discuss the revised Coastal Commission
recommendation, solicit input from the public, and obtain direction from the City Council in
preparation for a July 2020 Coastal Commission hearing to be held in San Diego. The City
Council is therefore asked to adopt the Resolution (Attachment A) authorizing the City
Manager to submit a letter with the City’s withdrawal/resubmittal request.
ENVIRONMENTAL REVIEW:
This action is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15061(b)(3) (General Rule) because CEQA applies only to projects which have
the potential for causing a significant effect on the environment.
ATTACHMENT:
Attachment A – Resolution Authorizing Letter to Coastal Commission
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RESOLUTION NO. 2020-XX
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR,
CALIFORNIA, AUTHORIZING THE CITY MANAGER TO SUBMIT A
LETTER TO THE COASTAL COMMISSION REQUESTING THAT THE
CITY’S EXISTING SEA LEVEL RISE LOCAL COASTAL PROGRAM
AMENDMENTS (LCPA) APPLICATIONS BE WITHDRAWN AND
RESUBMITTED AS NEW APPLICATIONS
WHEREAS, the City of Del Mar submitted two Local Coastal Program Applications
LCPA 16-005 and LCPA 18-002/ZA16-008 to the California Coastal Commission on
October 31, 2018; and
WHEREAS, the Coastal Commission will be required to take action on the City’s
applications in February 2020 unless the City withdraws the applications prior to the State’s
February 2020 meeting; and
WHEREAS, both agencies recognize that the item will not be ready for Commission
action at the February 2020 Commission hearing and agreed it would be best if additional
time were afforded to continue interagency discussions; and
WHEREAS, to continue work in reliance on the existing LCPA materials on file with
the Coastal Commission, the City can submit a letter to the Coastal Commission requesting
a resubmittal of the two applications as new LCPA submittals and explaining the intent to
rely on the existing LCPA materials on file; and
WHEREAS, both agencies agreed that a Coastal Commission hearing in July 2020
is the goal for the LCPAs to be heard by the Coastal Commission; and
WHEREAS, this Resolution is exempt from the California Environmental Quality Act
(CEQA) pursuant to Section 15061(b)(3) (General Rule) because CEQA applies only to
projects which have the potential for causing a significant effect on the environment, and
this action will not result in any physical development or significant effect on the
environment.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Del Mar,
California, that the above recitals are true and accurate.
BE IT FURTHER RESOLVED, that the City Manager is hereby directed to submit a
letter to the Coastal Commission requesting that LCPA 16-005 and LCPA 18-002/ZA 16008 be withdrawn and requesting resubmittal of two new LCPA applications that will rely
on the LCPA materials currently on file with the Coastal Commission for these applications.

3

January 13, 2020

Item 06

Resolution No. 2020-XX
Page 2

PASSED, APPROVED AND ADOPTED by the City Council of the City of Del Mar,
California, at a Regular Meeting held on the 13th day of January, 2020.

___________________________
Ellie Haviland, Mayor
City of Del Mar
APPROVED AS TO FORM:

__________________________
Leslie E. Devaney, City Attorney
City of Del Mar

ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR
I, ASHLEY JONES, Administrative Services Director/City Clerk of the City of Del
Mar, California, DO HEREBY CERTIFY, that the foregoing is a true and correct copy of
Resolution No. 2020- XX, adopted by the City Council of the City of Del Mar, California, at
a Regular Meeting held the 13th day of January, 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Ashley Jones, Administrative Services
Director/City Clerk
City of Del Mar
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Joseph D. Smith, AICP, Director of Planning and Community Development
Prepared by Shaun McMahon, Management Analyst
Via Scott W. Huth, City Manager

DATE:

January 13, 2020

SUBJECT:

Presentation and Report on the 6th Cycle Housing Element Update

REQUESTED ACTION/RECOMMENDATION:
Staff recommends the City Council receive the report and provide direction to staff as
desired.
BACKGROUND:
The Housing Element is a State-mandated policy document within the Del Mar
Community Plan that provides direction for the implementation of various programs to
meet existing and projected future housing needs for all income levels within the Del Mar
community. The Housing Element provides policies, programs, and actions that
accommodate growth, produce opportunity for the development of new housing units,
preserve existing housing stock, and assist the existing population. The California State
Department of Housing and Community Development (HCD) is the agency responsible
for tracking and determining compliance with the State Housing Law.
The City’s current Housing Element (5th Cycle) was adopted by the City Council in 2013
and certified by HCD. The certified Housing Element covers the planning period from
April 2013 through April 2021. Staff is currently implementing the respective actions and
programs for the 5th Cycle. The City’s next Housing Element update (6th Cycle) will cover
the planning period from April 2021 to April 2029.
To comply with State law, the City’s Housing Element must be updated to ensure the
City’s policies and programs can accommodate estimated housing growth need identified
in the San Diego County Association of Government’s (SANDAG) Regional Housing
Needs Assessment (RHNA) allocation for the 2021-2029 planning period. Any future
changes to Housing Element policy will require environmental review pursuant to the
California Environmental Quality Act (CEQA). Once complete, the CEQA document and
the 6th Cycle Housing Element Update must be approved locally by the City Council no
later than October 30, 2020. All documents will then be reviewed for compliance with
________________________________________________________________________________________________________

City Council Action:
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State law by HCD. Following, final local adoption must occur by the City Council no later
than April 15, 2021.
As noted, in order to meet the statutory deadlines, the initial Del Mar approval process
will need to be completed by October 30, 2020. An informational fact sheet on the 6th
Cycle Housing Element Update (6th Cycle Update) is provided as Attachment A.
The City Council will officially function as Del Mar’s Housing Committee so that regularlyscheduled City Council meetings may be used as a public forum throughout the entire
process in order to consider associated housing issues, receive public input, receive
recommendations from Housing Element Task Force, discuss options, and provide
direction to City staff and the consultant. In order to meet the aggressive deadlines set by
state law, work on the 6th Update is already underway by staff and the City’s housing
consultant, Kimley-Horn & Associates.
The local adoption process will occur in five main steps:
1.
2.
3.
4.
5.

Assessment of City-wide Housing Needs and Opportunities;
Drafting of Goals, Policies, Programs and Objectives (GPPOs);
Preparation of CEQA Environmental Review Document;
Formal Preparation of the 6th Cycle Update; and
Submittal to HCD to Obtain State Certification

Between now and October 2020, the 6th Cycle Update will include several public outreach
efforts, including the anticipated formation of an interim Citizens’ Housing Task Force (to
be decided at the City Council’s January 13, 2020 meeting), development of a communitywide survey tool, public workshops, and public hearings with the Planning Commission
and City Council to help shape future policy decisions.
Additional information and updates will continue to be published on the City’s Housing
Element webpage which can be found at www.delmar.ca.us/HousingElement.
DISCUSSION/ANALYSIS:
The City is required by State law to update its Housing Element every eight years. The
current certified Housing Element (5th Cycle) is for the eight-year planning period covering
2013 to 2021. Updating the City’s Housing Element from 2021 to 2029 ensures the City
will comply with State law, but more importantly is a time for the community to
development and integrate necessary housing goals, policies, and programs into its
Community Plan in order to meet anticipated housing growth. An updated Housing
Element also allows the City to become eligible for State housing grants and other funding
sources including community assistance programs.
Updating the Housing Element is a community-based process that includes a variety of
public engagement activities and information, including:
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- Public workshops and meetings (conducted by an anticipated Citizens’ Task Force);
- Multiple public hearings at the City Council and Planning Commission;
- A comprehensive review of demographics that reflect existing City conditions (provided
within this report);
- Identification of housing needs, constraints, and resources (provided within this report);
- An analysis of adequate sites to meet the City’s Regional Housing Needs Assessment
(RHNA) (provided within this report); and
- Development of goals, policies, programs, and quantified objectives to be carried out
within the next eight-year cycle
Housing Needs, Constraints, Resources, Population, and Housing Profile
As required by State law, the City must assess housing needs, constraints, and resources
within its 6th Cycle Update. A population and housing profile, which is also required,
summarizes population and household characteristics, and analyzes special needs
populations within the City. Constraints that must be identified include governmental,
non-governmental, and environmental constraints which may have an effect on the
opportunity for, or development of housing. Resources include such factors as available
vacant land, zoning to meet RHNA growth needs, and maximum capacities of land which
has already been developed. An in-depth community profile report, sites analysis, and
capacity analysis has been summarized below and is provided in full as Attachments B
and C, respectively.
Community Profile
The Community Profile is based upon the most recently available demographic data from
County, State and Federal sources. Census data utilizes the most recently available
American Community Survey (ACS) estimates. The Community Profile identifies
community characteristics that form the basis for future policy decisions in the Housing
Element. The Community Profile contains the analysis required by State Housing
Element law and will be included in the Draft Housing Element document to be present
to the City Council and a later date. The Community Profile contains the following
information:
Population Characteristics
These include population growth trends, age characteristics, and race/ethnicity.
Economic Characteristics
These include employment and wage characteristics in Del Mar the region.
Household Characteristics
These include housing type, size, and household income.
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Housing Problems
These include incidence of overpayment by tenure, overcrowding, and cost burden
(overpayment).
Special Needs Populations
These include number of seniors, persons with disabilities, large households, singleparent households, farmworkers, poverty status, homeless and student populations.
Housing Stock Characteristics
These include housing growth trends, housing types, affordability, tenure, age, condition,
current market trends, sales prices and rental market characteristics.
Assisted Housing
This includes project-based rental assistance, and tenant-based rental assistance.
Initial Sites and Capacity Analysis
The 6th Cycle Regional Housing Needs Assessment (RHNA) allocation for the City of Del
Mar is 163 total units. An initial assessment of available sites to accommodate RHNA
obligations was conducted in December 2019. This initial assessment evaluated current
RHNA obligations with sites potentially available to accommodate growth need. These
included vacant lands, underutilized lands, infill properties, and commercial zones
permitting residential use. The initial site capacity analysis is summarized below:
RHNA Allocations vs. Candidate Sites
Income Category

6th Cycle
RHNA

Very Low (31% - 50% of AMI)
Low (51% - 80% of AMI)
Moderate (81% - 120% of AMI)
Above Moderate (>120% of AMI)

37 units
64 units
31 units
31 units

Total

163 units

Initial
Candidate
Site Yield1

ADU
(Potential)2

Net Dwelling
Units (+/-)

537 units

--

+436 units

44 units
41 units

55 units
44 units

+68 units
+54 units
+558 units

The Housing Element must demonstrate the City’s ability to accommodate the RHNA
either through production or the availability of properly zoned land that can accommodate
additional growth. If adequate sites cannot be identified within the existing zoning, the
City is required to rezone sites that can accommodate the remaining need. The City is
1Candidate

site yield is based on gross parcel acreage and does not account for potential constraints such as steep
slopes and environmentally sensitive areas that may be an impediment to development. Future analysis will determine
the net yield of each candidate parcel. Includes use of commercial land classifications the permit residential uses.
2

A number of parcels have the ability to develop with Accessory Dwelling Units, or ADUs. To date the City has not
had many applicants for ADUs, however recent State law and efforts by the City to encourage the development of
ADUs may increase permit activity in the next planning period. All parcels within the City designated for residential
uses may develop 1 ADU in additional to the primary residence, however it is not realistic to expect that all will do so.
This analysis assumes that 5% of parcels may develop with ADUs in the 2021-2029 planning period.
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not required to build dwelling units in order to meet their RHNA allocation, only to identify
potential sites and create the framework to allow the market the opportunity to develop
these units.
Above Moderate Income Need (54 Net Dwelling Units)
For this initial analysis, sites designated to meet the City’s above moderate income RHNA
need to have the appropriate zoning and the potential to yield at least an additional 2
units. The zoning designations R1-10, R1-10B, and R1-40 were considered in this
analysis due to their maximum allowable density of under 5 dwelling units per acre
(du/ac).
The initial analysis yielded 15 parcels that meet these characteristics. These parcels
have the potential to yield approximately 41 dwelling units. These parcels will need to be
further analyzed to remove areas with steep slopes or environmentally sensitive factors.
These are considered barriers to development and must be netted out of the gross parcel
acreage when considering dwelling unit yield.
Additionally, these parcels have the potential to add Accessory Dwelling Units (ADUs).
Proposed State housing law geared towards the development of ADUs increases the
likelihood that they will be developed within Del Mar. The Housing Element will adopt a
methodology based on past performance and other factors such as new State law and
local ordinances to estimate a number of ADUs that may be built within these zones
during the planning period. Those estimated units may be counted towards meeting the
above moderate income RHNA need.
Moderate Income Need (68 Net Dwelling Units)
Similarly, sites designated to meet the City’s moderate income RHNA need to have the
appropriate zoning and the potential to yield at least an additional 2 units. The zoning
designations R1-5B, R2, RMC, RMS, RMW, and RME were considered in this analysis
due to their maximum allowable density between 5 and 17.6 du/ac.
The initial analysis yielded 12 parcels that meet these characteristics. These parcels
have the potential to yield approximately 44 dwelling units. While a number of other
parcels within the City met these characteristics on paper, a parcel-by-parcel analysis
eliminated those parcels based on a visual inspection and review. Those sites that had
current conditions not conducive to new development were eliminated from initial
consideration. These parcels will need to be further analyzed to remove areas with steep
slopes or environmentally sensitive factors.
These are considered barriers to
development and must be netted out of the gross parcel acreage when considering
dwelling unit yield.
Additionally, these parcels have the potential to add ADUs. Many of the parcels not
considered as viable in the analysis above, are prime candidates to redevelop with and
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ADU. The methodology for estimating the number of moderate-income ADUs is the same
as shown in the above moderate income section above.
Low & Very-Low Income Need (436 Net Dwelling Units)
Sites designated to meet the City’s low and very-low income RHNA need must meet the
requirements pursuant to AB 1397. In summary, sites must:







Be considered “available”. Sites must either be vacant (free of any improvement
or easements) or have a “realistic and demonstrated potential for redevelopment
during the planning period.” If more than 50% of the sites identified to meet the
very low and low-income RHNA need are non-vacant, HCD will consider it an
impediment to development.
Meet size requirements, with no parcels smaller than .5 acres and no sites larger
than 10 acres. HCD may consider adjacent parcels that total >.5 acres as one
candidate site with additional justification provided.
Must be able to be served by water, sewer, and dry utilities.
Sites may be re-used from previous housing elements but will trigger a provision
which requires by-right development and at least 20% of the total units to be
affordable to lower income households.

Additionally, once sites are selected there are provisions relating to the unit capacity
shown for each parcel. This is determined based on the densities of existing and past
low-income development within the City.
Sites designated to meet the very low and low-income need must allow development at
what is commonly referred to as a “default density.” Del Mar falls into the “Suburban”
category (within a Metropolitan Statistical Area with a population greater than 2 million
people, but a City population less than 25,000). The Suburban category requires a default
minimum density of 20 du/ac. As Del Mar does not currently have a zoning designation
that can accommodate this density, the City will need to amend its zoning standards and
rezone all sites chosen to meet this need with the new designation.
The initial sites analysis for the very low and low-income need yielded the following
candidate sites for consideration of inclusion within the Housing Element:




6

Staver Family “estate property”. This property contains a large amount of private
open space and is located adjacent to areas of existing higher density
development. HCD would likely require notification from the property owner
indicating their intent to redevelop for residential development at the default density
within the planning period. This site would not be considered vacant by HCD in its
current condition.
Camino Del Mar/Border Avenue properties. These six parcels are located
adjacent to existing higher density development near the northern boundary of Del
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Mar. These parcels are currently unimproved and would likely be considered
vacant by HCD.
Del Mar Fairgrounds property. It is likely that the Housing Element will explore
potential housing solutions to meet the very low and low-income RHNA need within
a portion of the Del Mar Fairgrounds. The 22nd DAA has a 2008 master plan which
aims to improve the existing condition of the housing stock within the property.
While it can be considered a potential candidate site, additional discussions with
the Del Mar Fairgrounds and HCD are required to determine the viability of the
site.

In addition to the identified candidate sites, the City is currently undergoing the process
of revising the allowable uses within the North Commercial (NC) and Professional
Commercial (PC) zones to allow for residential development to be built up to 20 du/ac.
Properties within these zones can develop as solely commercial, solely residential, or a
mixture of the two. Given the variable nature of these parcels, the Housing Element will
define a strategy to adequately account for the potential of these areas that is acceptable
to HCD. Assuming these revisions to the NC and PC zoning designations take place,
these properties would not require any rezoning as they would allow development at the
default density.
Initial Sites and Capacity Analysis Conclusions
The initial analysis identified a number of viable sites to meet each income category of
Del Mar’s RHNA. The estimation of Accessory Dwelling Unit production will provide
additional capacity beyond that of the identified sites.
Del Mar will be required to rezone some parcels to allow residential development at the
default density (20 du/ac) required by State law. The identification of candidate sites and
the ultimate selection of sites to accommodate RHNA obligations will be determined prior
to the submittal of the Draft Housing Element to HCD.
Additional analysis will now be performed to determine the net usable acreage of the
identified parcels to ensure the City has the required area needed to meet its RHNA
allocation. In conjunction with City Staff and the necessary parties, Kimley-Horn will work
to explore additional solutions to accommodate the RHNA either through production or
the availability of properly zoned land that can accommodate additional growth.
Regional Housing Needs Assessment (RHNA)
The Regional Housing Needs Assessment (RHNA) is mandated by State law to quantify
the need for housing throughout the State and each city in the San Diego Region. This
informs the local planning process to address existing and future housing need resulting
from projected state-wide growth in population, employment, and households.
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As the Council of Governments (or regional planning agency), SANDAG is responsible
for determining the methodology for the allocation of housing units in the 2021-2029
planning period and overseeing the RHNA process for the San Diego region. On
November 1, 2019, HCD approved the methodology developed by SANDAG for the 6th
Cycle RHNA. The Final 6th Cycle RHNA is tentatively scheduled to be heard by SANDAG
at the end of the public comment period in April 2020. The methodology can be found on
the SANDAG website at: www.sandag.org/uploads/projectid/projectid_189_26874.pdf
For the 6th Cycle planning period, the City of Del Mar is allocated 163 units to
accommodate the estimated growth need at various income levels, of which 101 units are
allocated for very-low and low income categories. As part of the 6th Cycle Update, the
City must provide a sufficient amount of adequate sites to accommodate the 6 th Cycle
RHNA allocation.
The 6th Cycle RHNA allocation for Del Mar is shown below. For reference, the current 5th
Cycle allocation covering 2013-2021 is provided as well.
6th Cycle RHNA Allocation by Income Category
Income Range*
Income Category
Min
Very Low (31% to 50%)
$26,753
Low (51% to 80%)
$43,151
Moderate (81% to 120%)
$69,041
Above Moderate (120% or more) $103,560
TOTAL

Max
$43,150
$69,040
$103,560
> $103,560

RHNA
Allocation
(Housing Units)
6th Cycle
5th Cycle
37 units
7 units
64 units
15 units
31 units
20 units
31 units
34 units
163 units
76 units

*Income range is a percentage based on the 2019 HUD Area Median Income (AMI) for San
Diego County of $86,300.

The growth in 6th Cycle RHNA allocation is attributable to a variety of factors such as:
Increase in 6th Cycle RHNA Determination
HCD had provided a RHNA Determination for the 5th Cycle of 161,980 units. The 6th
Cycle RHNA Determination has increased to 171,685 units. This has effectively
increased the growth need across most jurisdictions in the County.
Equity Adjustment Calculations
The City of Del Mar’s percentage of households in the Very -Low, Low and Moderate
income categories are less than the average for the San Diego region. If the jurisdiction
has a smaller share of households in that category than that of the region, it has the effect
of increasing the equity adjustment upward. Because the SANDAG 6th Cycle
methodology seeks to increase a jurisdiction’s mix of housing for each income category,
Del Mar has seen significant comparative increases in RHNA allocations for the VeryLow, Low and Moderate income categories from the 5 th Cycle.
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Weighting Factors
The Draft RHNA allocations distributes the regional housing need according to weighting
factors including the availability of Transit and total regional share of jobs. 65 percent of
total regional allocations is attributed to cities with transit availability and 35 percent of the
regional allocation is related to the number of jobs in the particular jurisdiction.
SANDAG Board of Directors Consideration
The SANDAG Board of Directors indicated several factors to be considered in the
distribution of housing units across jurisdictions in the County. These include assuming
built out cities should take housing growth so distant areas do not need more housing,
locations close to job centers should see a higher proportion of RHNA allocations and
jurisdictions should not be given a lower allocation of housing units even if they exclude
areas for development. Additionally, different from the 5th Cycle methodology, the 6th
Cycle does not rely on existing capacity in a jurisdiction as a starting point when
determining RHNA allocations.
Projected Timeline & Upcoming Public Engagement Opportunities
A detailed timeline outlining the 6th Cycle Update process is included as Attachment D.
Staff will continue to refine the schedule as the 6th Cycle Update process continues, and
keep the timeline posted in real-time on the Housing Element webpage
(www.delmar.ca.us/HousingElement).
Key upcoming dates over the next two months, in addition to regular City Council
meetings scheduled for February 3, February 18, and March 9, include the following:
Anticipated Housing Element Citizens’ Task Force
First Meeting (bi-weekly from 3-5pm)
CEQA Document – Circulation of Notice of Preparation (30-date
review period)
Anticipated Housing Element Citizens’ Task Force
Meeting #2 (bi-weekly from 3-5pm)
Anticipated Housing Element Citizens’ Task Force Public Workshop
and CEQA Document Scoping Meeting
Anticipated Housing Element Citizens’ Task Force
Meeting #3 (bi-weekly from 3-5pm)
Community-wide Survey

Thursday,
February 6, 2020
Wednesday,
February 19, 2020
Thursday,
February 20, 2020
Saturday,
February 29, 2020
Thursday,
March 5, 2020
March 2020

Draft Communications Plan
A draft Communications Plan is included as Attachment E. The Communications Plan is
intended to outline the approach for how community engagement will occur during the 6 th
Cycle Update in order to solicit meaningful input and participation from the public. The
Communications Plan will describe a mix of public workshops and meetings, and a variety
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of tools to help the community understand the 6th Cycle Update process, issues to resolve
(as identified during the current 5th Cycle Housing Element evaluation), and potential
solutions.
The communications plan provides for community input by the following means:
Housing Element Citizens’ Task Force
The Task Force will be appointed by the City Council to provide feedback and
recommendations for CEQA and programmatic aspects of the Housing Element. The
Task Force will be meeting on a bi-weekly basis into May 2020.
Community Workshops
Two Community Workshops will be conducted for the Housing Element Update. The
workshops will be held on a weekend and weeknight to encourage greater participation.
The Workshops will provide opportunities for the community to identify issues,
opportunities and suggest policy and programmatic considerations.
City Council/Planning Commission Sessions
Four City Council Meetings will be conducted prior to the development of the draft
Housing Element. The meetings will provide updates on progress relative to new housing
law, available sites for housing, HCD coordination, and policy and programs
considerations. The Planning Commission will also provide input and recommendations
to the City Council.
Digital Outreach Tools
The outreach process will be complemented by an online engagement presence including
a website and community survey tool. The website is currently available to view at
www.delmar.ca.us/HousingElement. The website will provide regular updates to the
planning process, background information, draft documents and additional opportunities
for the public to provide input through an online engagement tool. The online engagement
tool will allow the community to register comments and ideas through a survey and openended questions.
PRIOR CITY COUNCIL REVIEW:
The 6th Cycle Update is a standing City Council item.
FISCAL IMPACT:
The adopted two-year Operating and Capital Budget includes a total of $453,600
($304,200 in FY2019-2020 and $149,400 in FY2020-2021) for the 6th Cycle Update which
includes preparation of a CEQA document and associated legal review.
ENVIRONMENTAL IMPACT:
The action before the City Council has been analyzed and determined to be Statutorily
Exempt pursuant to CEQA Guidelines Section 15262 (Planning and Feasibility Studies).
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This is appropriate for the action because any direction provided to staff is not a final
action or approval in regard to the Housing Element Update and does not have a legally
binding effect on any possible future discretionary action.
NEXUS TO CITY COUNCIL GOALS AND PRIORITIES:
The 6th Cycle Update to the City’s certified Housing Element is a City Council Priority for
Fiscal Years 2020 and 2021.
ATTACHMENTS:
Attachment A – Draft 6th Cycle Housing Element Update Fact Sheet
Attachment B – Community Profile Report
Attachment C – Site Inventory and Capacity Analysis
Attachment D – Housing Element Update Projected Timeline
Attachment E – Communications Plan Summary
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Attachment A— DRAFT 1/6/2019

The Housing Element is a State-mandated planning document within the Del Mar Community Plan
that provides policy direction for the implementation of various programs to meet existing and
projected future housing needs for all income levels within the Del Mar community. The Housing
Element contains policies, programs, and actions that accommodate future housing growth need,
identify opportunities for new housing units, preserve existing housing stock, and assist the existing
population.

The Regional Housing Needs Assessment (RHNA), is mandated by State law to quantify the need
for housing throughout the State and each city in the San Diego Region. This will inform Del Mar’s
local planning process to address existing and future housing need resulting from the San Diego
region’s projected growth in population, employment, and households.
The San Diego County Association of Governments (SANDAG) is responsible for overseeing the
RHNA process for the San Diego region. SANDAG is currently overseeing the 6th cycle RHNA,
which covers the 2021-2029 planning period.
For the 2021-2029 planning period, the City of Del Mar is allocated 163 units to accommodate
estimated growth need at various income levels. The Housing Element must identify the City’s
ability to accommodate this estimated growth through available sites and appropriate zoning . The
6th Cycle RHNA for Del Mar is as follows:

Income Category
Very Low (31% to 50%)
Low (51% to 80%)
Moderate (81% to 120%)
Above Moderate (120% or more)

Income Range*
Min
Max
$26,753
$43,150
$43,151
$69,040
$69,041
$103,560
$103,560
> $103,560
TOTAL

RHNA Allocation
Housing Units
37 units
64 units
31 units
31 units
163 units

* Income range is based on the 2019 San Diego County Area Median Income of $86,300

More information about the 6th Cycle RHNA process can be found on SANDAG’s website here:
https://www.sandag.org/index.asp?projectid=189&fuseaction=projects.detail
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The City is required by State-law to update its Housing Element every eight years. The current
certified 5th Cycle Housing Element is for the 2013-2021planning period. The City is now in the
process of updating the 6th Cycle Housing Element for the 2021-2029 planning period.

The Housing Element is a community-based process that will include a variety of public engagement
opportunities, provide housing data and identify future policies addressing housing. The update
process will include:








Public workshops and meetings;
Publicly noticed hearings at the City Council and Planning Commission;
A comprehensive review of Del Mar’s demographics;
Identification of local housing needs, constraints, and resources;
An analysis of adequate sites to accommodate City’s RHNA oblilgations; and
Development of goals, policies, programs, and quantified objectives to be carried out during the
2021-2029 planning period.

City Council Meetings – Progress updates at each meeting
Housing Element Citizens’ Task Force – Meets bi-weekly
CEQA – Circulation of Notice of Preparation

January – October 2020
February 6 – May 7, 2020
February 19, 2020

Housing Element Citizens’ Task Force—Public Workshop / EIR Scoping

City Council Meeting – Workshop & Scoping Recap

Saturday, February 29, 2020

March 23, 2020

Community Housing Element Survey

March – April 2020

City Council Meeting – Public Workshop on Potential Programs

April 20, 2020

CEQA – Publish and Circulate Notice of Availability of DIER (60-day)

May 14, 2020

CEQA – End of 60-day Public Review Period of DEIR

July 13, 2020

CEQA – Draft response to EIR comments

September 8, 2020

Planning Commission – Recommendation on Housing Element and EIR

September 15, 2020

Certification of EIR and Approval of Housing Element

October 19, 2020

Submittal of Housing Element to HCD

October 2020

Review and Certification of Housing Element by HCD
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City of Del Mar Community Profile
This Community Profile for the City of Del Mar provides an overview of the City’s housing and
population conditions. The community profile serves as the foundation for the Housing Element’s
policies by describing and assessing the factors and characteristics that contribute to the supply
and demand for housing in Del Mar. Specifically, the Community Profile describes the
community’s population, employment, economic, and household characteristics. Special Needs
groups and housing stock characteristics are also described.
The data used for this community profile has been collected using the most current available data
from the San Diego County Association of Governments (SANDAG), 2000 and 2010 U.S. Census,
2013-2017 American Community Survey, the California Department of Finance, the California
Employment Development Department, the California Department of Education and other
currently available real estate market data.

A. Population Characteristics
Understanding the characteristics of Del Mar’s population is important to establish the appropriate
planning for the current future needs of a community. Population characteristics affect current
and future housing demands in a community. Population growth, age composition, and
race/ethnicity influence the type and extent of housing needed and the ability of the local
population to afford housing costs. The following section describes and analyzes the various
population characteristics and local trends that affect housing needs.

1. Population Growth
The 2010 Census reported that Del Mar’s population declined from 4,860 in 1990 to 4,161 in 2010
(Table 1). Despite prior trends, the SANDAG 2050 Regional Growth Forecast estimates that Del
Mar’s population will experience forecasted growth in population reaching 4,672 by 2035 and
4,732 by 2050. Del Mar is the smallest incorporated jurisdiction by land area, population, and
housing units within San Diego County. As a generally built out community with limited land
resources to accommodate new growth, Del Mar is expected to experience the lowest
percentage of average annual growth than neighboring jurisdictions and all incorporated cities
in San Diego County.

City of Del Mar
2021-2029 Housing Element Community Profile
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Table 1: Population Growth (1990-2020)
Jurisdictions
Carlsbad*
Del Mar
Encinitas*
Oceanside*
Solana
Beach*
San Diego
City
San Diego
County

1990
Actual
63,126
4,860
55,386
128,398

2010
Actual
105,328
4,161
59,518
167,086

12,962

12,867

1,110,549
2,498,016

1,307,40
2
3,095,31
3

Population
2012
2020
Projected Projected
107,674
118,450
4,194
4,399
60,346
62,908
169,319
177,840

2035
Projected
124,351
4,672
65,264
188,597

2050
Projected
124,518
4,732
66,670
189,377

Percent Change
199020122010
2050
66%
16%
-14%
13%
7%
10%
30%
12%

13,000

13,367

14,207

14,870

-1%

14%

1,321,315

1,453,267

1,665,609

1,777,936

18%

35%

3,143,429

3,435,713

3,853,698

4,068,759

24%

29%

Represents an estimate from the SANDAG 2050 Regional Growth Forecast.
Sources: Bureau of the Census (1990-2010) and SANDAG Regional Growth Forecast Update (2013).
*North coastal cities in San Diego County

2. Age Characteristics
The age structure of a population is an important factor in evaluating housing needs. The
traditional assumption is that in many communities, young adults favor apartments, low- to
moderate-cost condominiums, and smaller or more affordable single-family units, while mature
adults provide the market for moderate to high-end condominiums and single-family homes. The
senior population (65 years and older) tends to generate demand for low- to moderate-cost
apartments and condominiums, communal residential settings, and mobile homes.
As the population moves through each stage of life, housing needs and preferences change. In
order to create a balanced and sustainable community that can accommodate the needs of
the current and future population, it is important to provide housing options that accommodate
the needs of various age groups.
Figure 1 compares changes in the age composition of Del Mar’s population from 2010 to 2017,
while Table 2 compares the percentage of individuals under eighteen, over 65, and the median
age of Del Mar with those of nearby communities. The population of Del Mar, with a median age
of 50.7 years in 2017, is significantly older than the population of neighboring communities and
that of the County as a whole. In 2017, Del Mar’s median age was approximately fifteen years
older than San Diego County’s median age. The higher median age is attributed to the larger
percentage of seniors (25 percent of the population in 2017) and the smaller percentage of
children under 18 years of age (12 percent in 2017) as compared to most other San Diego County
communities. Del Mar’s population under eighteen decreased from thirteen percent to twelve
percent between 2000 and 2017. The senior population nearly doubled as a proportion of the
City’s overall population from 2000 to 2017, reaching approximately 21 percent by 2010. This is in
contrast to trends seen in neighboring cities where the proportion of senior residents in neighboring
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cities was noticeably lower (by about two to fourteen percentage points depending on the
jurisdiction).

Figure 1: Age Distribution (2010-2017) – Del Mar
80%
70%
60%
50%
40%
30%
20%
10%

0%

Under 18 years

18-64 years

65 years and older

2010

14%

67%

19%

2017

12%

62%

26%

2010

2017

Source: American Community Survey, (2017).

Table 2: Age Characteristics (2000-2017)
Under 18 years

Jurisdiction
2000
Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego
County

16.0%
25.6%
16.9%
15.1%
22.78%
12.0%

Median
Age
2017
42.6
50.7
42.9
37.5
46.1
34.3

12.9%

35.4

Over 65 years

23.3%
13.6%
23.1%
27.6%
17.9%
24.0%

2010
24.1%
13.6%
20.6%
23.8%
18.5%
21.4%

2017
23.4%
12.0%
20.5%
21.4%
16.2%
20.5%

2000
14.0%
14.1%
10.4%
13.6%
17.3%
10.5%

2010
14.0%
20.8%
12.8%
12.9%
18.7%
10.7%

25.6%

23.4%

22.2%

11.1%

11.4%

2017

Sources: Bureau of the Census, (2000-2010) and American Community Survey, 5-year estimates (2013-2017).

3. Race/Ethnicity Characteristics
The racial and ethnic composition of Del Mar’s population is important to analyze the implications
for housing needs to the extent that different racial and ethnic groups have different household
characteristics, income levels, and cultural backgrounds that may affect their housing needs,
housing choice and housing types.
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In 2010, roughly 91 percent of Del Mar residents were White; by 2017, that number increased 5
percent to roughly 96 percent. Table 3 shows about one percent of the Del Mar residents were
Black and three percent Asian. Approximately 5% of the population is of Hispanic origin and may
fall into multiple census racial compensation categories. Pacific Islander and American Indian
did not constitute any percentage of the population in 2017. The population in Del Mar has a
significantly higher proportion of White residents and smaller proportion of residents of all other
racial and ethnic groups in comparison to adjacent jurisdictions and other cities in San Diego
County.

Table 3: Racial Composition (2017) – San Diego County Cities and Region
Jurisdiction
Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

White

Of
Hispanic
Origin

Black

84.7%
96%
89.4%
73.1%
83.4%
64.7%
70.8%

1.0%
0.5%
0.6%
5.0%
0.6%
6.4%
5.0%

14.1%
4.7%
13.3%
35.1%
11.5%
30.0%
33.4%

American
Indian/
Alaska
Native
0.2%
0%
0.3%
0.8%
0.9%
0.4%
0.6%

Asian
7.6%
2.6%
4.1%
7.4%
5.1%
16.8%
11.7%

Native
Hawaiian or
Pacific
Islander
0.2%
0%
0.1%
0.7%
0%
0.4%
0.4%

Other
1.8%
0%
1.8%
7.1%
4.6%
6.2%
6.3%

Sources: American Community Survey, (2017).

B. Economic Characteristics
Employment has demonstrable impact on local housing needs. Incomes associated with different
types of employment and the number of workers in a household affect housing affordability and
choice. In some cases, the job types can affect housing needs and demands (such as in
communities with military installations, college campuses, and large amounts of seasonal
agricultural harvesting). Local employment growth is related to local housing demand, while the
reverse is true when employment figures contract.

1. Employment and Wage Scale
From 2006 to 2010, the largest occupational categories for City residents were professional services
and finance, insurance, and real estate occupations (Table 4). These categories accounted for
approximately 52 percent of jobs held by Del Mar residents. In comparison, these types of
occupations comprised about 27 percent of jobs held by County residents. According to the
American Community Survey (ACS) for the period of 2013 to 2017, the largest occupation
categories consisted of education, health, social services, and construction, accounting for
approximately 36 percent of the City’s occupations. An additional 24 percent of the City’s
residents worked in manufacturing and professional services occupations.
Table 5 displays average annual wage data for occupations compiled by the California
Employment Development Department (EDD) for the San Diego Metropolitan Statistical Area in
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2019. Professional and health services occupations, including managers, doctors, attorneys,
architects, and engineers were among the highest paying professions in the region. Education
and financial occupations generally offer high to moderate pay scales while the food preparation
and rail sales offer lower wages.

Table 4: Employment Characteristics (2006-2017) – Del Mar
Industry

2006-2010 ACS
% of City
% of Region
Employment
Employment

2013-2017 ACS
% of City
% of Region
Employment
Employment

Agriculture, Mining

0.0%

0.7%

0.0%

0.9%

Construction

3.5%

7.2%

16.5%

5.7%

Manufacturing

6.7%

9.2%

10.8%

9.2%

Transportation, Communication, Utilities

1.5%

3.8%

1.6%

3.9%

Wholesale Trade

5.6%

2.9%

6.9%

2.5%

Retail Trade

0.5%

10.8%

2.3%

10.7%

Finance, Insurance and Real Estate

24.3%

7.4%

9.6%

6.3%

Professional Services

21.0%

14.2%

13.6%

15%

Education, Health, and Social Services

27.9%

19.9%

19.7%

21.2%

Arts, Entertainment, and Recreation

7.1%

10.6%

6.7%

11.9%

Other Services

1.9%

7.8%

1.3%

5.3%

Public Administration

0.0%

5.5%

1.8%

5.1%

100.0%

100.0%

100%

100%

Total

Sources: Census and American Community Survey (2006-2010 and 2013-2017)
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Table 5: Mean Salary by Occupation - San Diego County (2019)
Occupation Type
Management
Legal
Healthcare Practitioners and Technical
Architecture and Engineering
Computer and Mathematical
Life, Physical and Social Science
Business and Financial Operations
Education, Training and Library
Arts, Design, Entertainment, Sports and Media
Construction and Extraction
Protective Service
Community and Social Service
Installation, Maintenance and Repair
Sales
Office and Administrative Support
Production
Transportation and Material Moving
Healthcare Support
Building, Grounds Cleaning, and Maintenance
Personal Care and Service
Farming, Fishing and Forestry
Food Preparation and Serving Related
Average Salary for All Occupations

Average Salary
$131,550
$125,772
$97,702
$98,760
$101,629
$86,073
$80,510
$66,335
$61,635
$58,011
$58,789
$57,077
$53,025
$43,543
$43,266
$42,499
$38,450
$38,858
$33,718
$31,530
$32,872
$26,380
$59,401

Source: California Employment Development Division, Occupational Wage data, 2019.
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C. Household Characteristics
Analyzing household characteristics assists in determining the housing needs of the community.
Income and affordability are best measured at the household level, as are the special needs of
certain groups, such as large families, female-headed households, or extremely low-income
households. For example, if a City has a substantial number of young families whose incomes
preclude the option of buying a home due to local housing costs; it may choose to initiate a
homebuyer assistance program.
The U.S. Census Bureau defines a “household” as “all persons who occupy a housing unit, which
may include families, singles, or other.” Boarders are included as part of the primary household by
the Census. Families are households related through marriage, domestic partnerships, blood or
adoption, and includes single-parent households with children. A single household refers to
individuals living alone. “Other” households reflect unrelated individuals living together (e.g.
roommates). Persons living in retirement or convalescent homes, dormitories, or other group living
situations are not considered households.
This section details the various household characteristics that affect housing needs.

1. Household Type and Size
According to the 2017 American Community Survey, there were 1,111,739 households in San
Diego County. Of these, 2,157 households, or less than one percent, were located in Del Mar.
Among the Del Mar households, 33 percent were single-person households, and households
headed by seniors (65+) comprised 30 percent of all households. Single-person and seniorheaded households represented a much larger proportion of Del Mar’s total households than
nearly all other area jurisdictions and the County as a whole. Conversely, about 16 percent of Del
Mar households consisted of families with children; a percent which has remained consistent since
2010 and is a much smaller proportion than that found in other area jurisdictions or countywide
(Table 6). The table below does not represent all household types and some families may fall into
more than one category (ie families with children and large households).

Table 6: Household Characteristics (2017)
Jurisdiction
Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

Single Person
Households

Senior Headed
Households

Families with
Children*

23.3%
33.1%
26.0%
25.0%
32.0%
27.8%
24.0%

24.8%
30.2%
27.5%
25.6%
34.7%
19.4%
21.7%

36.7%
15.9%
30.5%
32.8%
24.0%
32.7%
36.2%

Single-Parent
Households
14.0%
9.1%
10.5%
16.4%
10.0%
15.9%
17.1%

Large
Households
6.8%
1.9%
5.5%
11.1%
3.4%
10.0%
11.7%

Sources: American Community Survey, 2013-2017.
*Data reflects presence of own children in a household, under the age of 18.
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Table 7 shows from 2000 to 2010, the percent of family-households in Del Mar stayed fairly the
same (increasing by about 1.5 percent) then from 2010 to 2017 increased by about fourteen
percent. Among these 1,256 family-households in 2017, 834 were married couples that do not
have children (66.4 percent), compared to 226 married couples with children (17.9 percent).
Between 2010 and 2017, the number of married couples with no children increased from 673 to
834, an increase of 23.9 percent. While the number of married couples with no children has
increased from 2000 to 2017, the number of married couples with children is shows decline. Table
7 shows from 2000 to 2010 the number of married couples with children decreased by nine
percent, and from 2010 to 2017 the number again decreased by another eleven percent.

Table 7: Changes in Household Types (2000 – 2017) – Del Mar
Household
Types
Families
Married w/
Children
Married
w/o
Children
Other
Families
Non-Families
Single
Other NonFamilies
Total
Households

#
1,083

%
49.7%

#
1,098

%
53.2%

#
1,256

%
58.2%

Percent Change
1990-2000
2010-2017
#
%
#
%
15
1.4%
158
14.4%

280

12.9%

254

12.3%

226

10.5%

-26

-9.3%

-28

-11%

652

29.9%

673

32.6%

834

38.7%

21

3.2%

161

23.9%

151

6.9%

171

8.3%

196

15.6%

-20

-13.2%

25

14.6%

1,095
797

50.3%
36.6%

966
707

46.8%
34.3%

901
715

41.8%
33.1%

-129
-90

-11.8%
11.3%

-65
8

-6.7%
1.1%

298

13.7%

259

12.5%

--

-- %

-39

-13.1%

--

-- %

2,178

100.0%

2,064

100.0%

2,157

100.0%

-114

-5.2%

93

4.5%

2000

2010

2017

Source: Bureau of the Census, 1990-2010 Census and American Community Survey (2013-2017).

Household size is an indicator of one source of population growth. A city’s average household size
is also an indicator of the character and size of households, which represent the most basic unit
of demand for housing. Although there can be more than one family in a housing unit, the
measure of persons per household provides an indicator of the number of persons residing in a
household organizing unit and the number of persons living in a housing unit. Average household
size can be both a result and indicator of housing affordability and other household economic
conditions.
In 2017, the average number of persons per household in the North County region ranged from
2.01 to 2.81, with a region-wide average of 2.87 persons per household. Del Mar had an average
of 2.01 persons per household, virtually no change from 2010. Table 8 compares household size in
Del Mar to household sizes in surrounding cities and the County. Household sizes varied among
the cities, with Del Mar and Solana Beach having the lowest average household size among
surrounding jurisdictions. This average household size correlates with the household type and age
of residents (mostly senior households and married couples without children).
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Table 8: Average Persons per Household in 2017
Jurisdiction
Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego Region

Average Household Size (2017)
2.60
2.01
2.56
2.81
2.33
2.72
2.87

Source: American community Survey (2017).

2. Household Income
Assessing household income is a major component of evaluating housing affordability. Household
income is directly connected to housing affordability. As household income increases, it is more
likely that the household will be able to afford market rate housing units, larger sized units and
pursue ownership opportunities. As household income decreases, households tend to pay a
disproportionate amount of their income for housing. This may influence increased incidence of
overcrowding and substandard living conditions.
The California State Department of Housing and Community Development (HCD) has identified
the following income categories based on the Area Median Income (AMI) of San Diego County;






Extremely Low-income: households earning up to 30 percent of the AMI
Very Low-income: households earning between 31 and 50 percent of the AMI
Low-income: households earning between 51 percent and 80 percent of the AMI
Moderate Income: households earning between 81 percent and 120 percent of the AMI
Above Moderate Income: households earning over 120 percent of the AMI

Combined, the extremely low, very low, and low-income groups are referred to as lower income.1
Comprehensive Housing Affordability Strategy (CHAS) estimates based on 2006-2016 American
Community Survey (ACS) data used below. In 2016, approximately 77 percent of Del Mar
households earned moderate or above moderate incomes (Table 9), while 22.5 percent of
households had incomes in the extremely low, very low, and low-income levels. It should be noted
however, many households in Del Mar (particularly senior households) may have low incomes but
significant assets and/or have equity.

1

Federal housing and community development programs typically assist households with incomes up to 80 percent of
the AMI and use different terminology. For example, the Federal Community Development Block Grant (CDBG)
program refers households with incomes between 51 and 80 percent AMI as moderate income (compared to lowincome based on State definition).

City of Del Mar
2021-2029 Housing Element Community Profile

24

January 13, 2020

Page 9

Item 07

Table 9: Households by Income Category in Del Mar (2016)
Income Category (% of County AMI)
Extremely Low (30% AMI or less)
Very Low (31 to 50% AMI)
Low (51 to 80% AMI)
Moderate or Above (over 80% AMI)
Total

Households
370
90
50
1,750
2,260

Percent
16.4%
4.0%
2.2%
77.4%
100.0%

Source: Department of Housing and Urban Development (HUD) Comprehensive Housing Affordability Strategy (CHAS), 2012-2016.

Household incomes in Del Mar tend to be significantly higher than those in the region as a whole.
Median household income in Del Mar was $122,563 in 2017, compared to the San Diego County
median household income of $96,153. Figure 2 and Table 10 compare household income in Del
Mar to those of the San Diego region between 2013 and 2017. The difference can be explained
by the high proportion of City residents employed in high paying management and professional
service occupations (Table 4 and Table 5).

Figure 2: Median Household Income by City (2013-2017)
$160,000
$140,000

$134,602
$122,563

$120,000
$100,000

$96,153

$103,864

$103,842

$80,000

$96,153
$71,535

$61,778
$60,000
$40,000
$20,000
$0
Carlsbad

Del Mar

Encinitas

Median Income

Oceanside Solana Beach San Diego
City

San Diego
County

Median Income of San Diego Region

Source: Bureau of the Census, American Community Survey, 2013-2017.
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Table 10: Median Household Income in Del Mar (2013-2017)
Jurisdiction
Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

Median
Household Income
$
134,602.00
$
122,563.00
$
103,842.00
$
61,778.00
$
103,864.00
$
71,535.00
$
96,153.00

Percent Above/
Below Regional Median
29%
22%
7%
-56%
7%
-34%
--

Source: Bureau of the Census, American Community Survey, 2013-2017.

According to the 2013-2017 ACS, about eleven percent of the Del Mar households earned less
than $25,000 (Figure 3). About 58 percent of Del Mar households earned $100,000 or more during
this time period. Like Del Mar, the County’s income distribution between 2013 and 2017 was
skewed toward the higher income categories, though not to the same extent as Del Mar. Overall,
Del Mar’s median income was about 22 percent higher than the County median income, and
the second highest in the North County Region next to Carlsbad.

Figure 3: Household Income (2013-2017)

Source: Bureau of the Census, American Community Survey, 2013-2017.
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D. Housing Problems
The Comprehensive Housing Affordability Strategy (CHAS) developed by the Census Bureau for
HUD provides detailed information on housing needs by income level for different types of
households in Del Mar. The most recent available CHAS data for Del Mar was published in August
2019 and was based on 2006-2016 ACS data (Table 11). Housing problems considered by CHAS
included:





Units with physical defects (lacking complete kitchen or bathroom);
Overcrowded conditions (housing units with more than one person per room);
Housing cost burdens, including utilities, exceeding 30 percent of gross income; or
Severe housing cost burdens, including utilities, exceeding 50 percent of gross income.

The types of problems in Del Mar vary according to household income, type, and tenure. These
include:




In general, owner-households had a lower level of housing affordability problems (37
percent) than renter-households (42 percent). This is a change from the 2000 CHAS data
which showed that a higher percentage of owner-households (40 percent) had
affordability problems when compared to renter-households (36 percent).
Approximately 89 percent of very low-income (households earning between >30 and 50
percent of the AMI) and 100 percent of low-income households (households earning
between >50 and 80 percent of the AMI) had one or more housing problems.
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Table 11: Housing Assistance Needs of Lower Income Households (2000) – Del Mar
Household by Type,
Income,
and Housing Problem
Extremely Low-income
(<=30% AMI)
% With any housing
problem
% With cost burden >30%

Elderly

Renters
Small
Large
Families Families

Total
Renters

Elderly

Owners
Large
Families

Total
Owners

Total
Households

10

10

0

295

40

0

75

370

0%

0%

n/a

100%

75%

n/a

46.7%

89.2%

0%

0%

n/a

100%

75%

n/a

46.7%

89.2%

0%

0%

n/a

100%

75%

n/a

46.7%

89.2%

14

0

0

75

50

0

100%

n/a

n/a

100%

80%

n/a

100%

100%

100%

n/a

n/a

100%

80%

n/a

100%

100%

% With cost burden > 50%
Low-income
(>50-80% AMI)
% With any housing
problem
% With cost burden >30%

71.4%

n/a

n/a

100%

60%

n/a

100%

100%

10

10

0

0

60

0

50

50

100%

100%

n/a

0%

50%

n/a

100%

100%

100%

100%

n/a

0%

50%

n/a

100%

100%

% With cost burden > 50%
Moderate & Above Income
(>80% AMI)
% With any housing
problem
% With cost burden >30%

100%

0%

n/a

0%

33.3%

n/a

100%

100%

30

215

4

670

179

68

1,080

1,750

0%

14%

0%

10.4%

11.2%

35.3%

33.3%

24.6%

0%

14%

0%

10.4%

11.2%

20.6%

33.8%

24.9%

% With cost burden > 50%

0%

0%

0%

0%

0%

14.7%

18.5%

11.4%

64
24

235
40

4
0

1,040
440

329
120

68
24

1,220
460

2,260
900

37.5%

17.0%

0%

42.3%

36.5%

35.3%

37.7%

39.8%

% With cost burden > 50%
Very Low-income
(>30-50% AMI)
% With any housing
problem
% With cost burden >30%

Total Households
With any housing problem
% With housing problem

15

90

Source: HUD Comprehensive Housing Affordability Strategy (CHAS)

1. Overcrowding
The federal government defines an overcrowded household as one with more than one
occupant per room, excluding bathrooms, kitchens, hallways, and porches. Severely
overcrowded households are households with greater than 1.5 persons per room. An
overcrowded household results from either a lack of affordable housing (which forces more than
one household to live together) and/or a lack of available housing units of adequate size.

The incidence of overcrowded and severely overcrowded households can lead to neighborhood
deterioration due to the intensive use of individual housing units leading to excessive wear and
tear, and the potential cumulative overburdening of community infrastructure and service
capacity. Furthermore, overcrowding in neighborhoods can lead to an overall decline in social
cohesion and environmental quality. Such decline can often spread geographically and impact
the quality of life and the economic value of property and the vitality of commerce within a city.
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The combination of lower incomes and high housing costs result in many households living in
overcrowded housing conditions.

Because of Del Mar’s demographic profile (older population, smaller household size),
overcrowding historically has not been an issue. In 2000, less than two percent of Del Mar
households lived in overcrowded conditions (Table 12). The incidence of overcrowding among
renters and homeowners was approximately the same (one percent of renters versus less than
one percent of owners).
The 2010 Census does not contain information of detailed occupancy status. However, the 20062010 ACS provided estimates on overcrowding. According to the ACS, as in 2000, overcrowding
in Del Mar was not a significant issue between 2000 and 2010, with less than one percent of the
City’s households affected by overcrowding conditions. Between 2006 and 2010, less than one
percent of renter households experience overcrowding, and between 2013 and 2017, the number
dropped to zero, show no overcrowding issues in Del Mar.
The California Department of Finance estimated 2.09 persons per household in the City of Del Mar
in 2019.

Table 12: Overcrowded Housing Units in Del Mar (2000-2017)
Overcrowding
2000
Total Overcrowded
(>1.0 persons/room)
Severely Overcrowded
(>1.5 persons/room)
2006-2010
Total Overcrowded
(>1.0 persons/room)
Severely Overcrowded
(>1.5 persons/room)
2013-2017
Total Overcrowded
(>1.0 persons/room)
Severely Overcrowded
(>1.5 persons/room)

Owner Households Renter Households Total Households
Number Percent Number Percent Number Percent
12

0.6%

23

1.1%

35

1.6%

0

0.0%

12

0.6%

12

0.6%

0

0.0%

15

0.7%

15

0.7%

0

0.0%

0

0.0%

0

0.0%

0

0.0%

0

0.0%

0

0.0%

0

0.0%

0

0.0%

0

0.0%

Sources: Bureau of the Census (2000) and American Community Survey (2006-2010 and 2013-2017).

2. Overpayment (Cost Burden) In Relationship to Income
State and federal standards indicate that a household paying more than 30 percent of its income
for housing is overpaying. Severe overpayment is indicated when greater than 50 percent of
income is allocated to housing costs. Therefore, overpayment for housing can cause an
imbalance on the remainder of a household’s budget. Determining overpayment (referred to as
cost burden) provides an indicator of the ability to sustain a household budget in consideration of
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other factors beyond housing costs (utilities, food, maintenance, etc). Whenever households pay
an excessive amount of their income for housing, it decreases the amount of income available
for other needs. This indicator is an important measurement of local housing market conditions as
it reflects the affordability of housing in the community. Federal and state agencies utilize
overpayment indicators to determine the amount of funding allocated to a community to assist
with housing opportunities.
Table 11 presented earlier provides overpayment detail by income group for Del Mar. This
information is based on the HUD Comprehensive Housing Affordability Strategy (CHAS) for the
2012-2016 Period. Approximately 92 percent of the lower income households (extremely low, very
low, and lower income) in the City overpaid for housing versus just 25 percent of moderate and
above moderate-income households. Overpayment among very low-income and low-income
households was most severe, with both reporting 100% rates of a cost burden greater than 30%.
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E. Special Needs Groups
State law recognizes that certain households may have more difficulty in finding adequate and
affordable housing due to special circumstances. Special needs populations include seniors,
persons with disabilities, female-headed households, large households, and farm workers. In
addition, many often have lower incomes because of their conditions.
Special circumstances may be related to one’s employment and income, family characteristics,
disability and household characteristics, or other factors. Consequently, certain residents in Del
Mar may experience higher incidences of housing overpayment (cost burden), overcrowding, or
other housing problems. The special needs groups analyzed in the Housing Element include the
elderly, persons with disabilities (including persons with developmental disabilities), homeless
people, single parents, large households, and farmworkers (Table 13). Many of these groups
overlap, for example many farmworkers are homeless migrant workers, and many elderly people
have a disability of some type. The majority of these special needs groups could be assisted by
an increase in affordable housing.

Table 13: Special Needs Groups in Del Mar (2017)
Special Needs Group

Households with Seniors
Senior Headed
Households
Seniors Living Alone
Persons with Disabilities*
Large Households
Single-Parent Households
Female Headed
Households
Female Headed
Households with children
People Living in Poverty**
Farmworkers
Homeless*

# of People
or
Households

Number of
Owners

--

--

--

--

--

% of Total
Households
or
Population
29.7%

652

599

91.9%

53

8.1%

30.2%

186
345
40
196

166
-40
34

89.2%
-100%
17.3%

20
-0
162

10.8%
-0.0%
82.7%

8.6%
7.9%
1.9%
9.1%

712

--

--

--

--

33.0%

75

34

45.3%

41

54.7%

3.4%

300
0
26

----

----

----

----

6.9%
0.0%
1.5%

Number of
Renters

% Owner

% Renter

*Number includes counts for surrounding cities (Encinitas, San Deiguito, and Solana Beach)Sources: Bureau of the Census; 2013-2017
Census and 2006-2010 ACS; Regional Housing Task Force on the Homeless, 2011.

The following sections provide a detailed discussion of the housing needs facing each particular
group in Del Mar as well as programs and services available to address their housing needs.
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1. Seniors
The senior population, which is generally defined as those over 65 years of age, has several
concerns: limited and fixed incomes, high health care costs, higher incidence of mobility and selfcare limitations, transit dependency, and living alone. Specific housing needs of the senior
population include affordable housing, supportive housing (such as intermediate care facilities),
group homes, and other housing that includes a planned service component.
The limited income of many senior persons often makes it difficult for them to find affordable
housing. Table 14 shows that 1,109 persons were age 65 and over in Del Mar in 2017, an increase
from 866 persons age 65 and over in 2010. This accounted for about 25 percent of residents,
noticeably higher than the percentage found in neighboring cities and the region as a whole.

Table 14: Persons Age 65 and Over by City (2017)
Jurisdiction

Total

Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

113,147
4,388
62,595
174,811
13,362
1,390,966
3,283,665

Age 65+
18,082
1,109
10,582
26,461
3,040
166,922
425,217

Percent
Age 65+
16.0%
25.3%
16.9%
15.1%
22.8%
12.0%
12.9%

Source: American Community Survey, (2013-2017)

Furthermore in 2017, about 30 percent of the City’s households were headed by someone 65 years
old or older. Of these households, the majority (91.9 percent) owned their homes, while the
remainder (8.1 percent) rented their homes.
In addition to overpayment problems faced by seniors due to their relatively fixed incomes, many
seniors are faced with various disabilities. Roughly sixteen percent of Del Mar’s senior population
was listed as having one or more disabilities in 2017 by the American Community Survey, a seven
percent decrease from the 23 percent reported in 2000. Among these disabilities, the most
common were ambulatory disabilities and hearing disabilities. No Seniors reported having any selfcare difficulties or independent living difficulties.
According to the California Department of Social Services, in December 2019, Del Mar was home
to just one State licensed assisted living facility for seniors, which had a total capacity of 6 beds,
according to the State Department of Social Services. Licensed community care facilities serving
six or fewer persons are permitted by right in all residential zones. Facilities serving more than six
persons are conditionally permitted in the RM, R-2, and RC zones. The City also offers a Shared
Housing program operated by an organization known as Community Connections that may
benefit some elderly persons by pairing them with other individuals or families seeking lower-cost
housing

City of Del Mar
2021-2029 Housing Element Community Profile

Page 17

32

Item 07

January 13, 2020

2. Persons with Physical and Developmental Disabilities
Physical and developmental disabilities can hinder access to traditionally designed housing units
as well as potentially limit the ability to earn adequate income. Physical, mental, and/or
developmental disabilities may deprive a person from earning income, restrict one’s mobility, or
make self-care difficult. Thus, persons with disabilities often have special housing needs related to
limited earning capacity, a lack of accessible and affordable housing, and higher health costs
associated with a disability. Some residents suffer from disabilities that require living in a supportive
or institutional setting.
Although no current comparisons of disability with income, household size, or race/ethnicity are
available, it is reasonable to assume that a substantial portion of persons with disabilities would
have annual incomes within Federal and State income limits, especially those households not in
the labor force. Furthermore, many lower income persons with disabilities are likely to require
housing assistance and services. Housing needs for disabled persons are further compounded by
design issues and location factors, which can often be costly. For example, special needs of
households with wheelchair-bound or semi-ambulatory individuals may require ramps, holding
bars, special bathroom designs, wider doorways, lower cabinets, elevators, and other interior and
exterior design features.
Housing opportunities for persons with disabilities can be addressed through the provision of
affordable, barrier-free housing. Rehabilitation assistance can be targeted toward renters and
homeowners with disabilities for unit modification to improve accessibility.

The 2017 ACS identifies six disability types: hearing disability, vision disability, cognitive disability,
ambulatory disability, self-care disability and independent living disability. The Census and the
ACS provide clarifying questions to determine persons with disabilities and differentiate disabilities
within the population. The ACS defines a disability as a report of one of the six disabilities identified
by the following questions:






Hearing Disability: Is this person deaf or does he/she have serious difficulty hearing?
Visual Disability: Is this person blind or do they have serious difficulty seeing even when
wearing glasses?
Cognitive Difficulty: Because of a physical, mental, or emotional condition, does this
person have serious difficulty concentrating, remembering, or making decisions?
Ambulatory Difficulty: Does this person have serious difficulty walking or climbing stairs?
Independent Living Difficulty: Because of a physical, mental, or emotional condition, does
this person have difficulty doing errands alone such as visiting a doctor’s office or
shopping?

According to the 2017 ACS, just under ten percent of the Del Mar population reported a disability
as shown in Table 15. Of that ten percent, ambulatory difficulty tallied the highest at 4.2
percent.Error! Reference source not found. Hearing and vision disabilities each consisted of
about 2 percent of the population, cognitive disabilities consisted of 1.1 percent and both selfcare difficulties and independent living difficulties tallied under one percent of the population.
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Table 15 also shows that persons age 65 or over had the highest percentage of disabilities (4.6
percent).

Table 15: Disability Status in Del Mar (2017)
Disability Type
Hearing Disability
Vision Disability
Cognitive Disability
Ambulatory Difficulty
Self-Care Difficulty
Independent living Difficulty
Total*

% of Population with Disabilities
Under
Age 18
Age 65+
Total*
18
to 64
0.0%
0.4%
1.4%
1.8%
0.0%
0.9%
0.8%
1.7%
0.7%
0.4%
0.0%
1.1%
0.0%
1.8%
2.4%
4.2%
0.0%
0.0%
0.0%
0.0%
-0.4%
0.0%
0.4%
0.7%
3.9%
4.6%
9.2%

Source: American Community Survey (2013-2017)
*Percent of total population with disability

State law requires that the Housing Element discuss the housing needs of persons with
developmental disabilities. As defined by federal law, “developmental disability” means a severe,
chronic disability of an individual that:







Is attributable to a mental or physical impairment or combination of mental and physical
impairments;
Is manifested before the individual attains age 22;
Is likely to continue indefinitely;
Results in substantial functional limitations in three or more of the following areas of major
life activity: a) self-care; b) receptive and expressive language; c) learning; d) mobility; e)
self-direction; f) capacity for independent living; or g) economic self- sufficiency; and
Reflects the individual’s need for a combination and sequence of special, interdisciplinary,
or generic services, individualized supports, or other forms of assistance that are of lifelong
or extended duration and are individually planned and coordinated.

The Census and ACS do not collect or report statistics for developmental disabilities and no other
source is known to have this data for Del Mar. According to the U.S. Administration on
Developmental Disabilities, an accepted estimate of the percentage of the population that can
be defined as developmentally disabled is 1.5 percent. This equates to 65 persons in the City of
Del Mar with developmental disabilities, based on the 2017 America Community Survey.
Per Section 4512 of the Welfare and Institutions Code a "developmental disability" means a
disability that originates before an individual attains age 18 years, continues, or can be expected
to continue, indefinitely, and constitutes a substantial disability for that individual which includes
intellectual disability, cerebral palsy, epilepsy, and autism. This term also includes disabling
conditions found to be closely related to intellectual disability or to require treatment like that
required for individuals with intellectual disability, but shall not include other handicapping
conditions that are solely physical in nature.
As of November 2019, The State Department of Developmental Services (DDS) provides
community-based services to approximately 331,999 persons with developmental disabilities and
City of Del Mar
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their families through a statewide system of 21 regional centers, four developmental centers, and
two community-based facilities. The Inland Regional Center is one of 21 regional centers in the
State of California that provides point of entry to services for people with developmental
disabilities. The center is a private, non-profit community agency that contracts with local
businesses to offer a wide range of services to individuals with developmental disabilities and their
families.
According to DDS, for fiscal year 2017 to 2018, the San Diego regional Center served 29,150
persons with developmental disabilities. Thirty-six percent of the persons served by the SDRC were
6-21 years old, the highest age ranged served. Persons from 22-51 years of age compromised 30
percent of SDRC’s clients, the second largest age group served. Majority of the persons served (81
percent) lived at home and were cared for by a parent or guardian.
Many people with developmental disabilities can live and work independently within a
conventional housing environment. Individuals with more severe developmental disabilities may
require a group living environment where supervision is provided. The most severely affected
individuals may require an institutional environment where medical attention and physical
therapy are provided. Because developmental disabilities exist before adulthood, the first issue in
supportive housing for persons with developmental disabilities is the transition from the person’s
living situation as a child to an appropriate level of independence as an adult.
There are several housing types appropriate for people living with a development disability: rent
subsidized homes, licensed and unlicensed single-family homes, inclusionary housing, Section 8
vouchers, special programs for home purchase, HUD housing, and SB 962 (veterans) homes. The
design of housing-accessibility modifications, the proximity to services and transit, and the
availability of group living opportunities represent some of the types of considerations that are
important in serving the needs of this group. Incorporating ‘barrier-free’ design in all, new multifamily housing (as required by California and Federal Fair Housing laws) is especially important to
provide the widest range of choices for residents with disabilities. Special consideration should also
be given to the affordability of housing, as people with disabilities may be living on a fixed income.

To address this concern, the City adopted Ordinance No. 917 which amended the City’s
Municipal Code to better define persons with disabilities and include allow for deviations that
provide “relief from, and flexibility in, the application of the city’s zoning, building, and land use
laws, regulations, policies or procedures, which is necessary to provide disabled persons with an
equal opportunity to use and enjoy a dwelling…”Additionally, State Development Center and
Regional Centers in San Diego provide or coordinate services for persons with developmental
disabilities. The Centers provide diagnosis and assessment of eligibility and help plan, access,
coordinate and monitor the services and supports that are needed because of a developmental
disability.

3. Large Households
Large households are defined as those consisting of five or more members. These households
comprise a special need group because many communities have a limited supply of adequately
sized and affordable housing units. To save for other basic necessities such as food, clothing and
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medical care, it is common for lower income large households to reside in smaller units with
inadequate number of bedrooms, which frequently results in overcrowding and can contribute
to fast rates of deterioration.
Securing housing large enough to accommodate all members of a household is more challenging
for renters, because multi-family rental units are typically physically smaller than single-family
ownership units. While apartment complexes offering two and three bedrooms are common,
apartments with four or more bedrooms are rare. It is more likely that large households will
experience overcrowding in comparison to smaller households. Additionally, throughout the
region, single-family homes with higher bedroom counts, whether rental or ownership units, are
rarely affordable to lower income households.
Table 16 compares the number of large households in Del Mar to that of the San Diego region. In
2017, just under four percent of households in Del Mar consisted of five or more persons, compared
to 14 percent region-wide. Among large households in Del Mar, the 2010 Census reported 69
percent owned their homes and 31 percent rented.

Table 16: Large Households in Del Mar (2017)
Jurisdiction
Del Mar
Percent of Total
San Diego Region
Percent of Total

Persons in Household
5
6
40
0
1.9%
0.0%
76,694
31,731
6.9%
2.9%

7+
0
0.0%
21,202
1.9%

Total
Households
2,157
100%
1,111,739
100%

Source: American Community Survey, 2017

4. Single-Parent Households
Single-parent households often require special consideration and assistance due to their greater
need for affordable and accessible day care, health care, and other supportive services. Many
female-headed households with children are susceptible to having lower incomes than similar
two-parent households. Single, female mothers often face social marginalization pressures that
often limit their occupational choices and income earning potential, housing options and access
to supportive services.
An estimated three percent of Del Mar households were headed by single parents in 2017 (Table
17: Single-Parent Households in Del Mar (2017); the large majority of the single-parent
households were headed by females (32 percent) a significant decrease from 2010 when about
70 percent of single-parent households were reported as female-headed.
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Table 17: Single-Parent Households in Del Mar (2017)

Del Mar
San Diego Region

FemalePercent of
SinglePercent
Headed
Total
SingleParent
Total
Households
Households
Parent
Households Households
with
Households
Children
2,157
68
3.1%
22
32.4%
1,086,865
166,660
15.3%
122,707
73.6%

Source: American Community Survey (2017)

5. Farmworkers
Farm workers are traditionally defined as persons whose primary incomes are earned through
seasonal agricultural work. Farm workers have special housing needs because they earn lower
incomes than many other workers and move throughout the year from one harvest location to
the next.
Currently, there are no reported residents who were employed in agriculture, forestry, fishing and
hunting, and mining occupations in Del Mar. Due to the City’s urban setting and the lack of
farming-related land uses, there is no specific identified need for special housing for this.

6. Extremely Low-income Households and Poverty Status
2012-2016 Comprehensive Housing Affordability Strategy (CHAS) data indicates there were
approximately 90 very low-income households living in the City of Del Mar. Very low-income
households are those households that earn 50 percent or less of the median family income (MFI)
for San Diego County. Extremely low-income households are those households which earn less
than 30 percent of the MFI. There are approximately 370 extremely low-income households in Del
Mar (renters and owners). Table 18 below, includes data characterizing affordability and cost
burden for various income groups.
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Table 18: Housing Problems for All Households
Household by Type, Income & Housing
Problem

Total Renters

Total Owners

Total Households

295
295
295
75
75
75
0
0
0
670
70
0
1040
440
370

75
35
35
15
15
15
50
50
50
1080
365
200
1220
465
300

370
330
330
90
690
90
50
50
50
1750
435
200
2260
905
670

Extremely Low-Income (0-30% MFI)
# with cost burden > 30%
# with cost burden > 50%
Very Low-Income (31-50% MFI)
# with cost burden > 30%
# with cost burden > 50%
Low-Income (51-80% MFI)
# with cost burden > 30%
# with cost burden > 50%
Moderate and Above-Income (81% + MFI)
# with cost burden > 30%
# with cost burden > 50%
Total Households
# with cost burden > 30%
# with cost burden > 50%
Source: CHAS Data, 2012-2016.

Families, particularly female-headed families, are disproportionately affected by poverty. In 2017,
seven percent of the City’s total residents (300 persons) lived in poverty, a decrease from the 2000
census reporting nine percent (383) persons living in poverty. The 2013-2017 ACS reports about one
percent of the City’s households and no female-headed families with children in Del Mar lived
below the poverty level, a three percent decrease from 2006-2010 ACS which reported four
percent of households living below the poverty level.

7. Homeless
Throughout the country and the San Diego region, homelessness has become an increasingly
important issue in light of the current economic conditions. Factors contributing to the rise in
homelessness include increased unemployment and underemployment, a lack of housing
affordable to lower and moderate-income persons (especially extremely low-income
households), reductions in public subsidies to the poor, and the de-institutionalization of the
mentally ill.
State law mandates that municipalities address the special needs of homeless persons within their
jurisdictional boundaries. “Homelessness” as defined by the U.S. Department of Housing and
Urban Development (HUD) has recently been updated, the following list the updated descriptions
for homeless and the changes in the definition from HUD:


People who are living in a place not meant for human habitation, in emergency shelter,
in transitional housing, or are exiting an institution where they temporarily resided. The only
significant change from existing practice is that people will be considered homeless if they
are exiting an institution where they resided for up to 90 days (it was previously 30 days),
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and were in shelter or a place not meant for human habitation immediately prior to
entering that institution.
People who are losing their primary nighttime residence, which may include a motel or
hotel or a doubled-up situation, within 14 days and lack resources or support networks to
remain in housing. HUD had previously allowed people who were being displaced within
7 days to be considered homeless. The proposed regulation also describes specific
documentation requirements for this category.
Families with children or unaccompanied youth who are unstably housed and likely to
continue in that state. This is a new category of homelessness, and it applies to families
with children or unaccompanied youth who have not had a lease or ownership interest in
a housing unit in the last 60 or more days, have had two or more moves in the last 60 days,
and who are likely to continue to be unstably housed because of disability or multiple
barriers to employment.
People who are fleeing or attempting to flee domestic violence, have no other residence,
and lack the resources or support networks to obtain other permanent housing. This
category is similar to the current practice regarding people who are fleeing domestic
violence.

This definition does not include persons living in substandard housing (unless it has been officially
condemned); persons living in overcrowded housing (for example, doubled up with others),
persons being discharged from mental health facilities (unless the person was homeless when
entering and is considered to be homeless at discharge), or persons who may be at risk of
homelessness (for example, living temporarily with family or friends.)
The Regional Task Force on the Homeless (RTFH) is San Diego County’s leading resource for
information on issues of homelessness. The RTFH promotes a regional approach as the best solution
to ending homelessness in San Diego County. RTFH compiles data from a physical Point-In-Time
(PIT) count of sheltered (emergency and transitional) and street homeless persons. The 2019 Count
was conducted on January 25, 2019 and the results are shown in Table 19. Oceanside had the
largest homeless population of the North County coastal cities. Del Mar’s homeless population
includes homeless persons in Encinitas, San Dieguito, and Solana Beach.

Table 1918: Homelessness in Del Mar and Surrounding Cities (2019)
Jurisdiction
Carlsbad
Del Mar*
Oceanside
San Diego City
San Diego County

Unsheltered
102
79
290
2,600
4,476

Sheltered
59
41
193
2,482
3,626

Total
161
120
383
5,082
8,102

% of County
2.0%
1.5%
4.7%
62.7%
100.0%

Source: Regional Housing Task Force on the Homeless, 2019.
*Data groups multiple municipalities, this number includes counts for Encinitas, San Dieguito, Solana beach, and Del Mar.

According to RTFH, the San Diego region’s homeless population can be divided into two general
groups: (1) urban homeless, and (2) rural homeless, including farm workers and day laborers who
primarily occupy the hillsides, canyons and fields of the northern regions of the County. It is
important to recognize that homeless individuals may fall into more than one category (for
example, a homeless individual may be a veteran and a substance abuser), making it difficult to
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accurately quantify and categorize the homeless. RTFH reports the San Diego Region has seen an
increase in the average length of time people reside in emergency shelters. The report shows that
over 40 percent of the people who exit shelter move on to stable living conditions, but 26 percent
return to homelessness within two years.
The North County region of San Diego experiences a reduced amount of homelessness compared
to San Diego City and the County as a whole (Table 19). The City of Del Mar (including nearby
cities) has the lowest count of homeless persons in the North County region, 79 unsheltered and
41 unsheltered, a total of 120 homeless persons. The City contracts with a non-profit organization
Del Mar Community Connections to provide referral services for shared-housing opportunities to
homeless persons and others. The Del Mar Community Connections staff is available to work with
homeless persons to identify potential shared housing opportunities or refer the person to available
homeless services elsewhere within the County. The Sheriff’s Department also refers homeless
persons found within the City to local shelters.

8. Students
The college student population in the area is another significant factor affecting housing demand.
Del Mar is located near the University of California, San Diego, San Diego State University, the
University of San Diego and Point Loma Nazarene University. According to the 2013-2017 ACS, 191
persons, about 4.5 percent of Del Mar’s population, were enrolled in college or graduate school,
of total persons enrolled in college or graduate school 157 were females (82.2 percent). While
many of the City’s college students reside with their parents, some students reside in Del Mar in
their own independent housing. Although no policies and programs are needed to address the
limited housing needs of students living in Del Mar, the City recognizes that a general lack of
affordable housing is often a factor in a student’s decision to move elsewhere after graduation.

F. Housing Stock Characteristics
The characteristics of the housing stock, including growth, type, availability and tenure, age and
condition, housing costs, and affordability are important in determining the housing needs for the
community. This section details the housing stock characteristics of Del Mar to identify how well
the current housing stock meets the needs of its current and future residents.

1. Housing Growth
As a built-out community with limited land resources for residential development, Del Mar
experienced moderate housing growth from 1990 to 2010, reporting 3.3 percent growth over
twenty years (2,514 units to 2,596 units ). However, between 2010 and 2017, the Del Mar housing
stock was estimated to grow from 2,596 to 2,838 units (9.3 percent growth (Table 20). Overall,
housing growth in the Northern Coastal County areas has been limited; however, when compared
to adjacent cities, Del Mar experienced a higher percent of housing growth by a range of 7.4
percent to 3.8 percent.
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Table 20: Housing Unit Growth (2000 - 2017) San Diego Region
Jurisdiction

2000

Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

2010

33,798
2,557
23,843
59,581
6,456
469,689
1,040,149

2017

44,673
2,596
25,740
64,435
6,540
541,033
1,164,786

47,119
2,838
26,321
66,715
6,665
533,973
1,195,863

Percent Change
2000-2010
2010-2017
32.2%
5.5%
1.5%
9.3%
8.0%
2.3%
8.1%
3.5%
1.3%
1.9%
9.9%
-1.3%
12.0%
2.7%

Source: Bureau of the Census, 1990-2010 Census and American Community Survey, (2013-2017)

2. Housing Type
Del Mar maintains a diverse housing stock. In 2010 a majority of Del Mar’s housing stock was made
up of single-family units (69 percent). Figure 4 shows that in 2017 single-family units still made up
majority up the housing stock (61.6 percent), however multi-family units increased from 2010 to
2017 by about 7 percent from 31 percent to 38 percent. There are no mobile homes/trailers in the
City.

Figure 4: Type of Housing Unit in Del Mar (2017)
60.0%
50.0%
40.0%
30.0%
20.0%
10.0%
0.0%

Del Mar
San Diego County

Single-Family
Detached
51.0%
51.3%
Del Mar

Single-Family
Attached
10.6%
9.4%

Multi-Family

Mobile Homes

38.4%
35.6%

0.0%
3.6%

San Diego County

Source: American Community Survey, 2013-2017
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3. Housing Availability and Tenure
Housing tenure and vacancy rates generally influence the supply and cost of housing. Housing
tenure defines if a unit is owner-occupied or renter-occupied. Tenure is an important market
characteristic as it relates to the availability of housing product types and length of tenure. The
tenure characteristics in a community can indicate several aspects of the housing market, such
as affordability, household stability, and availability of unit types, among others. In many
communities, tenure distribution generally correlates with household income, composition and
age of the householder.
In 2000, among the City’s occupied housing units, approximately 56 percent were owneroccupied, while 44 percent were renter-occupied (Table 21). The homeownership rate for the City
has remained relatively steady over the past 20 years. According to the 2010 Census, the
homeownership rate in Del Mar decreased only slightly to 54 percent of occupied units and from
2010 to 2017 stayed consistent at 53 percent. Renter-occupied housing units made up about 46
percent of the City’s occupied housing stock in both 2010 and 2017. Approximately 4.8 percent
of total housing units in the City were vacant and available for rent or for sale. This vacancy rate
does not include units that are for seasonal, recreational or occasional use.

Table 21: Tenure of Occupied Units (2000-2010) – Del Mar
Tenure
Owner
Occupied
Renter
Occupied
Total
Occupied

2000
Number Percent

2010
Number
Percent

2017
Number

Percent

1,214

55.7%

1,113

53.9%

1,151

53.4%

964

44.3%

951

46.1%

1,006

46.6%

2,178

100.0%

2,064

100.0%

2,157

100%

Source: Bureau of the Census, 2000 and 2010 Census and American Community Survey, 2013-2017

As shown in Table 22, owner-occupied households had a slightly higher average household size
than renter-occupied households in 2017. The average owner-household size in 2017 was 2.19, a
slight increase from the average household size of 2.15 in 2010. While the average household size
for owner-occupied households has slightly increased between 2010 and 2017, renter-occupied
households slightly decreased in size. Additionally, overall household size has slightly decreased,
but stays around the same at about 2 persons per household.

Table 22: Tenure of Occupied Units (2000-2017) – Del Mar
Average Household Size
2017
2000
2010
2.19
2.22
2.15
1.80
1.75
1.85
1.99
2.01
2.02

Tenure
Owner-Occupied
Renter-Occupied
Total

Source: Bureau of the Census, 2000 and 2010 Census and American Community Survey, 2013-2017.
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Vacancy rates are an important housing indicator because they indicate the degree of choice
available. High vacancy rates usually indicate low demand and/or high supply conditions in the
housing market. Too high of a vacancy rate can be difficult for owners trying to sell or rent. Low
vacancy rates usually indicate high demand and/or low supply conditions in the housing market.
Too low of a vacancy rate can force prices up making it more difficult for lower and moderateincome households to find housing. Vacancy rates of between two to three percent are usually
considered healthy for single-family or ownership housing, and rates of five to six percent are
usually considered healthy for multi-family or rental housing. However, vacancy rates are not the
sole indicator of market conditions. They must be viewed in the context of all the characteristics
of the local and regional market.
According to the 2017 ACS, the overall vacancy rate in Del Mar was 24 percent, and 3 percent
increase from the 2010 Census that reported 20.5 percent overall vacancy rate. However, about
half (50.5 percent) of these vacant units were used for seasonal, recreational, or occasional stays.
Excluding these seasonally occupied units, the City has a vacancy rate of approximately four
percent (0.5 percent vacant for rent and 3.6 percent vacant for sale). Additional vacancy
information was obtained in Spring 2019 from the San Diego County Apartment Association
(SDCAA) and is shown in Table 23. Vacancy rates (excluding units for seasonal, recreational, or
occasional stays) were lower in Del Mar than surrounding cities in north County, where vacancy
rates ranged from about 7 percent to 13.8. However, when including the units for seasonal,
recreational, or occasional stays, Del Mar’s vacancy rates are significantly higher.

Table 23: Vacancy Rates by Community (2017)
Jurisdiction

# Vacant

Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

3,838
681
2,037
4,737
921
36,784
84,129

Total Units
47,119
2,838
26,321
66,715
6,665
533,973
1,195,868

% Vacant
8.1%
24%
7.7%
7.1%
13.8%
6.9%
7.0%

Source: American Community Survey, 2013-2017.

4. Housing Age and Condition
Housing age can be an important indicator of housing condition within a community. For
example, housing that is over 30 years old is typically in need of some major rehabilitation, such
as a new roof, foundation, plumbing, etc. Many federal and state programs also use the age of
housing as one factor in determining housing rehabilitation needs. .
Housing growth in the City declined noticeably in the 1980s, reflecting the limited land remaining
for development. Del Mar’s housing stock therefore, is significantly older than the County’s
housing stock (Figure 5). About 86 percent of Del Mar’s housing stock was constructed over 30
years ago, while only 57 percent of the County’s housing stock is of this age. The City’s growth
shows a steady decline continuing to 2014.
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Figure 5: Housing Stock Age
35%
30%
25%
20%
15%

10%
5%
0%

Built
Built
Built
Built
Built
Built
Built
Built
Built
Built
2014 or 2010 to 2000 to 1990 to 1980 to 1970 to 1960 to 1950 to 1940 to 1939 or
later
2013
2009
1999
1989
1979
1969
1959
1949 earlier
Del Mar
1.4%
2.4%
3.5%
6.3% 11.3% 28.9% 24.4% 15.3% 3.5%
3.1%
San Diego County 0.7%
1.6% 12.2% 12.5% 19.6% 22.8% 12.0% 10.8% 3.5%
4.4%
Del Mar

San Diego County

Source: American Community Survey, 2017

Typically, such a large proportion of older housing would indicate that the majority of the City’s
housing stock could potentially require major rehabilitation. However, due to the City’s higher
than average median household income and housing values, owner-occupied housing is better
maintained than in many other jurisdictions. The vast majority of the City’s older housing units have
already undergone maintenance and remodeling efforts. According to the City Building Division,
none of the housing units within the City are considered substandard, however as noted above,
some of the temporary housing stock located within the Del Mar Fairgrounds is of substandard
condition.

5. Housing Costs and Affordability
Housing costs reflect the supply and demand of housing in a community. This section summarizes
the cost and affordability of the housing stock to Del Mar residents.
Home Ownership Market
In 2017, median home prices in the North County coastal areas of San Diego ranged from $423,000
in Oceanside to $2,000,000 in Del Mar (Figure 6). Del Mar’s median home price was the highest in
the North County region.
Median home sale prices in Del Mar doubled between 2010 and 2017, while surrounding cities’
median home sales prices saw much lower increases and the County as a whole experienced a
slight decrease in median sales price (Table 24). Oceanside experiences a 1.5 percent decrease
City of Del Mar
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in value while Encinitas experienced a 17.4 percent increase. Compared to the peak of the
housing market in 2006, median home price in Del Mar increased about 26 percent from
$1,585,000.

Figure 6: Median Home Sales Prices

Source: American Community Survey 2010 and 2017.

Table 24: Median Sales Price in Del Mar (2017)
Jurisdiction
Carlsbad
Del Mar
Encinitas
Oceanside
Solana Beach
San Diego City
San Diego County

2010

2017

Price

Price

$ 656,000
$1,000,000
$734,800
$429,700
$1,000,000
$503,700
$486,000

$713,600
$2,000,000
$862,300
$423,100
$1,103,900
$523,600
$484,900

Percent Change in
Median Sale Price
Percent
8.8%
100.0%
17.4%
-1.5%
10.4%
4.0%
-0.2%

Source: and American Community Survey 2010 and 2017.

Rental Market
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The primary source of information on rental costs in the San Diego region is the San Diego County
Apartment Association (SDCAA). SDCAA conducts two surveys of rental properties per year. For
the spring 2019 survey, 6,000 surveys were sent out to rental property owners and managers
throughout San Diego County. Responses were received from 23,000 units. Although this survey
sampled a broad variety of rental housing, it was not a scientific sampling.
Table 25 shows that in the fall of 2018, average monthly rents in Del Mar ranged from $2,338 for a
one-bedroom apartment to $2,650 for a three-bedroom apartment. In Spring of 2019, the
average rent for a one-bedroom apartment decreased from $2,338 to $2,323, however the rent
for larger apartments increased in average cost. Average costs of rent in Spring of 2019 ranged
from $1,982 for a studio to $2,880 for a three-bedroom. Apartment rents in Del Mar are some of
the highest in all of San Diego County.

Table 2519: Average Monthly Rental Rates (2019)
Jurisdiction

Carlsbad

Del Mar

Encinitas

Oceanside

Solana Beach

City of San
Diego

Unit Type
Studio
1 BR
2 BR
3+ BR
Studio
1 BR
2 BR
3+ BR
Studio
1 BR
2 BR
3+ BR
Studio
1 BR
2 BR
3+ BR
Studio
1 BR
2 BR
3+ BR
Studio
1 BR
2 BR
3+ BR
Studio

Spring 2019
Units/
Properties
Surveyed
11/3
44/4
457/6
14/2
10/1
100/4
133/4
3/2
0/0
4/1
5/2
1/1
43/4
257/9
184/11
3/3
0/0
77/1
91/1
8/1
0/0
12/4
30/29
28/27
0/0

Spring 2019
Avg.
Monthly
Rent
$1,214
$1,724
$2,564
$2,937
$1,982
$2,323
$2,675
$2,880
$0
$1,800
$2,100
$1,350
$1,298
$1,420
$1,817
$1,960
$0
$2,099
$2,443
$2,820
$0
$1,292
$1,850
$2,407
$0

Spring
2019 Avg.
Rent/Sq.
Foot
$3.26
$2.60
$2.53
$2.36
$4.35
$3.18
$2.67
$2.62
$0.00
$3.27
$2.98
$0.96
$3.02
$2.46
$2.03
$1.38
$0.00
$3.10
$2.66
$2.69
$0.0
$2.70
$1.59
$1.67
$0.0

Fall 2018
Avg.
Monthly
Rent
$1,099
$1,457
$2,685
$0
$0
$2,338
$2,806
$2,650
$0
$1,295
$2,145
$2,150
$1,620
$1,503
$1,774
$2,195
$0
$2,043
$2,391
$2,770
------

Spring 2018
Avg.
Monthly
Rent$
$1,081
$1,635
$2,448
$2,561
$1,904
$2,207
$2,629
$4,100
$1,289
$1,581
$1,840
$2,150
$1,123
$1,529
$1,844
$1,995
$1,500
$1,985
$2,331
$2,712
------
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County of San
Diego (incl. City
of San Diego)

1 BR
2 BR
3+ BR

14/6
44/43
69/65

$1,364
$1,840
$2,343

$2.69
$1.63
$1.56

----

----

Source: San Diego County Apartment Association Survey, Fall 2019

Housing Affordability by Income Level
Housing affordability can be inferred by comparing the cost of renting or owning a home in the
City with the maximum affordable housing costs for households at different income levels. Taken
together, this information can generally show who can afford what size and type of housing and
indicate the type of households most likely to experience overcrowding and overpayment.
The federal Department of Housing and Urban Development (HUD) conducts annual household
income surveys nationwide to determine a household’s eligibility for federal housing assistance.
Based on this survey, the California Department of Housing and Community Development (HCD)
developed income limits, based on the Area Median Income (AMI), which can be used to
determine the maximum price that could be affordable to households in the upper range of their
respective income category. Households in the lower end of each category can afford less by
comparison than those at the upper end. The maximum affordable home and rental prices for
residents in San Diego County are shown in Table 26.
Table 26 shows the maximum amount that a household can pay for housing each month without
incurring a cost burden (overpayment). This amount can be compared to current housing asking
prices (Table) and market rental rates (Table 25) to determine what types of housing opportunities
a household can afford.
Extremely Low-income Households
Extremely low-income households earn less than 30 percent of the County AMI – up to $22,500 for
a one-person household and up to $34,700 for a five-person household in 2019. Extremely lowincome households cannot afford market-rate rental or ownership housing in Del Mar without
assuming a substantial cost burden.
Very Low-income Households
Very low-income households earn between 31 percent and 50 percent of the County AMI – up to
$37,450 for a one-person household and up to $57,800 for a five-person household in 2019. A very
low-income household can generally afford homes priced between $174,500 and $269,500,
adjusting for household size. A very low-income household at the maximum income limit can
afford to pay approximately $936 to $1,445 in monthly rent, depending on household size. Given
the high cost of housing in Del Mar, persons or households of very low-income could not afford to
rent or purchase a home in the City.
Low-income Households
Low-income households earn between 51 percent and 80 percent of the County’s AMI - up to
$59,950 for a one-person household and up to $92,450 for a five-person household in 2019. The
affordable home price for a low-income household at the maximum income limit ranges from
$239,500 to $430,750. Based on the asking prices of homes for sale in 2019 (Table 24), ownership
housing would not be affordable to low-income households. A one-person low-income
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household could afford to pay up to $1,499 in rent per month and a five-person low-income
household could afford to pay as much as $2,311. Low-income households in Del Mar would not
be able to find adequately sized affordable apartment units (Table 25).
Moderate income Households
Persons and households of moderate income earn between 81 percent and 120 percent of the
County’s AMI – up to $111,850, depending on household size in 2019. The maximum affordable
home price for a moderate-income household is $338,000 for a one-person household and
$521,250 for a five-person family. Moderate income households in Del Mar would not be able to
purchase a home in the City. The maximum affordable rent payment for moderate income
households is between $1,813 and $2,796 per month. Appropriately-sized market-rate rental
housing is generally affordable to households in this income group.
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Table 26: Affordable Housing Costs (2012) San Diego County
Annual Income

Affordable Monthly
Housing Cost
Rent

Extremely Low-income (30% of AMI)
$22,500
1-Person
$25,700
2-Person
$28,900
3-Person
$32,100
4-Person
$34,700
5-Person
Very Low-income (50% of AMI)
$37,450
1-Person
$42,800
2-Person
$48,150
3-Person
$53,500
4-Person
$57,800
5-Person
Low-income (80% AMI)
$59,950
1-Person
$68,500
2-Person
$77,050
3-Person
$85,600
4-Person
$92,450
5-Person
Moderate Income (120% AMI)
$72,500
1-Person
$82,850
2-Person
$93,200
3-Person
$103,550
4-Person
$111,850
5-Person

Utilities Allowances, Taxes
and Insurance
Taxes/
Rent
Sale
Insurance

Sale

Affordable
Purchase Price

$563
$643
$723
$803
$868

$563
$643
$723
$803
$868

$119
$152
$222
$237
$271

$180
$220
$261
$323
$364

$84
$96
$108
$120
$130

$105,000
$120,000
$135,000
$149,750
$162,000

$936
$1,070
$1,204
$1,338
$1,445

$936
$1,070
$1,204
$1,338
$1,445

$119
$152
$222
$237
$271

$180
$220
$261
$323
$364

$140
$161
$180
$201
$217

$174,500
$199,500
$224,500
$249,500
$269,500

$1,499
$1,713
$1,926
$2,140
$2,311

$1,499
$1,713
$1,926
$2,140
$2,311

$119
$152
$222
$237
$271

$180
$220
$261
$323
$364

$225
$257
$289
$321
$347

$279,500
$319,500
$359,000
$399,000
$430,750

$1,813
$2,071
$2,330
$2,589
$2,796

$1,813
$2,071
$2,330
$2,589
$2,796

$119
$152
$222
$237
$271

$180
$220
$261
$323
$364

$272
$311
$350
$388
$419

$338,000
$386,000
$434,000
$482,750
$521,250

Source: California Department of Housing and Community Development, 2019 Income limits; and Kimley-Horn and Associates
Assumptions: 2019 HCD income limits; 30% gross household income as affordable housing cost; 15% of monthly affordable cost for taxes and
insurance; 10% down payment; and 4.5% interest rate for a 30-year fixed-rate mortgage loan. Utilities based on San Diego County Utility
Allowance.

G.Affordable Housing
1. Project-Based Assisted Housing
State law requires that the City identify, analyze, and propose programs to preserve existing multifamily rental units that are eligible to convert to market-rate housing uses due to termination of
subsidy contract, mortgage prepayment, or expiring use restrictions during the next ten years.
Thus, this at-risk housing analysis covers the period from January 1, 2021 through December 31,
2029.
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No publicly assisted rental housing that is deed restricted for low-income use is located in Del Mar.
Therefore, no low-income rental units are considered “at risk” within the January 1, 2021 through
December 31, 2029 housing analysis period.

2. Tenant-Based Rental Subsidies
As of March 2019, the City collects two In-Lieu Housing Mitigation Fees per year; the money is
placed in the Housing Assistance Fund, which is used to provide subsidized rent for up to eight low
and very low-income families within the City. Additionally, the County of San Diego assigns the
payment standards for the San Diego Housing Voucher Program; the standards apply to the entire
County region and are used when calculating the maximum subsidy for each client under the Del
Mar City program administered by Del Mar Community Connections.
Effective October 1, 2018 the Housing Authority of the County of San Diego implemented a new
method for calculating payment standards which resulted in nearly a 70 percent increase in
payments in Del Mar. The new method is called the Small Area Market Rent and it meets the new
HUD federal requirements and provides greater subsidy in high rent zip codes such as Del Mar
where clients have struggled to meet the affordability test (rent is 30% of household income).
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City of Del Mar Housing Element
Initial Site Assessment Summary and Capacity Analysis
2021-2029 RHNA Need for Del Mar
The 6th Cycle Regional Housing Needs Assessment (RHNA) allocation for the City of Del Mar is 163 total
units. An initial assessment of available sites to accommodate RHNA obligations was conducted in
December 2019. This initial assessment evaluated current RHNA obligations with sites potentially
available to accommodate growth need. These included vacant lands, underutilized lands, infill
properties, and commercial zones permitting residential use. A comprehensive summary of these sites is
provided as an attachment to this report. The initial site capacity analysis is summarized below:
6TH Cycle RHNA Allocations vs. Candidate Sites
Income Category

RHNA
Allocation
37 units
64 units
31 units

Initial Candidate Site
Yield (Gross Acreage)1

ADU
(Potential)2

Net Dwelling
Units (+/-)

Very Low (31% - 50% of AMI)
537 units
-+436 units
Low (51% - 80% of AMI)
Moderate (81% - 120% of AMI)
44 units
55 units
+68 units
Above Moderate (>120% of
31 units
41 units
44 units
+54 units
AMI)
Total
163 units
+558 units
Notes:
1. Candidate site yield is based on gross parcel acreage and does not account for potential
constraints such as steep slopes and environmentally sensitive areas that may be an
impediment to development. Future analysis will determine the net yield of each candidate
parcel. Includes use of commercial land classifications the permit residential uses.
2. A number of parcels have the ability to develop with Accessory Dwelling Units, or ADUs. To
date the City has not had many applicants for ADUs, however recent state law and efforts by
the City to encourage the development of ADUs may increase permit activity in the next
planning period. All parcels within the City designated for residential uses may develop 1 ADU
in additional to the primary residence, however it is not realistic to expect that all will do so.
This analysis assumes that 5% of parcels may develop with ADUs in the 2021-2029 planning
period.
The Housing Element must demonstrate the City’s ability to accommodate the RHNA either through
production or the availability of properly zoned land that can accommodate additional growth. If
adequate sites cannot be identified within the existing zoning, the City is required to rezone sites that can
accommodate the remaining need. The City is not required to build dwelling units in order to meet their
RHNA allocation, only to identify potential sites and create the framework to allow the market the
opportunity to develop these units.
Above Moderate Income Need
For this initial analysis, sites designated to meet the City’s above moderate income RHNA need to have
the appropriate zoning and the potential to yield at least an additional 2 units. The zoning designations
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R1-10, R1-10B, and R1-40 were considered in this analysis due to their maximum allowable density of
under 5 dwelling units per acre (du/ac).
The initial analysis yielded 15 parcels that meet these characteristics. These parcels have the potential to
yield approximately 41 dwelling units. These parcels will need to be further analyzed to remove areas
with steep slopes or environmentally sensitive factors. These are considered barriers to development and
must be netted out of the gross parcel acreage when considering dwelling unit yield.
Additionally, these parcels have the potential to add accessory dwelling units (ADUs). Proposed state
housing law geared towards the development of ADUs increases the likelihood that they will be developed
within Del Mar. The Housing Element will adopt a methodology based on past performance and other
factors such as new state law and local ordinances to estimate a number of additionally dwelling units
that may be built within these zones during the planning period. Those estimated units will be counted
towards meeting the above moderate income RHNA need.
Moderate Income Need
Similarly, sites designated to meet the City’s moderate income RHNA also need to have the appropriate
zoning and the potential to yield at least an additional 2 units. The zoning designations R1-5B, R2, RMC,
RMS, RMW, and RME were considered in this analysis due to their maximum allowable density between
5 and 17.6 du/ac.
The initial analysis yielded 12 parcels that meet these characteristics. These parcels have the potential to
yield approximately 44 dwelling units. While a number of other parcels within the city met these
characteristics on paper, a parcel-by-parcel analysis eliminated those parcels based on a visual inspection
and review. Those sites that had current conditions not conducive to new development were eliminated
from initial consideration. These parcels will need to be further analyzed to remove areas with steep
slopes or environmentally sensitive factors. These are considered barriers to development and must be
netted out of the gross parcel acreage when considering dwelling unit yield.
Additionally, these parcels have the potential to add ADUs. Many of the parcels not considered as viable
in the analysis above are prime candidates to redevelop with an ADU. The methodology for estimating
the number of moderate-income ADUs is the same as shown in the above moderate-income section
above.
Low & Very-Low Income Need
Sites designated to meet the City’s low and very-low income RHNA need must meet the requirements of
AB 1397. In summary, sites must:
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Be considered “available”. Sites must either be vacant (free of any improvement or easements)
or have a “realistic and demonstrated potential for redevelopment during the planning period.”
If more than 50% of the sites identified to meet the very low and low-income RHNA need are nonvacant, HCD will consider it an impediment to development.
Meet size requirements, with no parcels smaller than .5 acres and no sites larger than 10 acres.
HCD may consider adjacent parcels that total >.5 acres as one candidate site with additional
justification provided.
Must be able to be served by water, sewer, and dry utilities.
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Sites may be re-used from previous housing elements but will trigger a provision which requires
by-right development and at least 20% of the total units to be affordable to lower income
households.

Additionally, once sites are selected, there are provisions relating to the unit capacity shown for each
parcel. This is determined based on the densities of existing and past low-income development within
the City.
Sites designated to meet the very low and low-income need must allow development at what is commonly
referred to as a “default density.” Del Mar falls into the “Suburban” category (within a Metropolitan
Statistical Area with a population greater than 2 million people, but a City population less than 25,000).
The Suburban category requires a default minimum density of 20 du/ac. As Del Mar does not currently
have a zoning designation that can accommodate this density, the City will need to amend its zoning
standards to create one and rezone all sites chosen to meet this need with the new designation.
The initial sites analysis for the very low and low-income need yielded the following candidate sites for
consideration of inclusion within the Housing Element:






Staver Family “estate property”. This property contains a large amount of private open space and
is located adjacent to areas of existing higher density development. HCD would likely require
notification from the property owner indicating their intent to redevelop for residential
development at the default density within the planning period. This site would not be considered
vacant by HCD in its current condition.
Camino Del Mar/Border Avenue properties. These six parcels are located adjacent to existing
higher density development near the northern boundary of Del Mar. These parcels are currently
unimproved and would likely be considered vacant by HCD.
Del Mar Fairgrounds property. It is likely that the Housing Element will explore potential housing
solutions to meet the very low and low-income RHNA need within a portion of the Del Mar
Fairgrounds. The Fairgrounds have a 2008 Master Plan which aims to improve the existing
condition of the housing stock within the property. While it can be considered a potential
candidate site, additional discussions with the Del Mar Fairgrounds and HCD are required to
determine the viability of the site.

In addition to the identified candidate sites, the City is currently inthe process of revising the allowable
uses within the North Commercial (NC) and Professional Commercial (PC) zones to allow for residential
development to be built up to 20 du/ac. Properties within these zones can develop as solely commercial,
solely residential, or a mixture of the two. Given the variable nature of these parcels, the Housing Element
will define a strategy to adequately account for the potential of these areas that is acceptable to HCD.
Assuming these revisions to the NC and PC zoning designations take place, these properties would not
require any rezoning as they would allow development at the default density.
Conclusion
The initial analysis identified a number of viable sites to meet each income category of Del Mar’s RHNA.
The estimation of accessory dwelling unit production will provide additional capacity on top of the
identified sites.
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Del Mar will be required to rezone some parcels to allow residential development at the default density
(20 du/ac) required by state law. The identification of candidate sites and the ultimate selection of sites
to accommodate RHNA obligations will be determined prior to the submittal of the Draft Housing Element
to HCD.
Additional analysis will now be performed to determine the net usable acreage of the identified parcels
to ensure the City has the required identified area needed to meet its RHNA need. In conjunction with
City Staff and the necessary parties, Kimley-Horn will work to explore additional solutions to ensure the
City can accommodate the RHNA either through production or the availability of properly zoned land that
can accommodate additional growth.
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6th Cycle Housing Element Update - Master Schedule
Task
City Council Meeting – Staff Update
Housing Element Citizens’ Task Force – First Meeting (bi-weekly)
City Council Meeting – Staff Update
CEQA – Circulation of Notice of Preparation
Housing Element Citizens’ Task Force –Meeting #2 (bi-weekly)
Housing Element Citizens’ Task Force
Public Workshop / EIR Scoping Meeting
Housing Element Citizens’ Task Force – Meeting #3 (bi-weekly)
City Council Meeting – Staff Update
Housing Element Citizens’ Task Force – Meeting #4 (bi-weekly)
City Council Meeting – Workshop & Scoping Recap
Community Housing Element Survey
Housing Element Citizens’ Task Force – Meeting #5 (bi-weekly)
City Council Meeting – Staff Update
Housing Element Citizens’ Task Force – Meeting #6 (bi-weekly)
City Council Meeting – Public Workshop on Potential Programs
Housing Element Citizens’ Task Force – Meeting #7 (bi-weekly)
City Council Meeting – Staff Update
Housing Element Citizens’ Task Force – Meeting #8 (Last meeting)
CEQA – Publish and Circulate Notice of Availability of DIER (60-day)
City Council Meeting – Staff Update
City Council Meeting – Informational Summary of DEIR Findings
Planning Commission – Informational Summary of DEIR Findings
City Council Meeting – Staff Update
City Council Meeting – Staff Update
CEQA – End of 60-day Public Review Period of DEIR
City Council Meeting – Staff Update
City Council Meeting – Staff Update
Planning Commission – Staff Update
CEQA – Draft response to EIR comments
Planning Commission – Recommendation on Housing Element and EIR
City Council Meeting – Staff Update and Council Discussion
City Council Meeting – Staff Update and Council Discussion
Certification of EIR and Approval of Housing Element
Submittal of Housing Element to HCD
Review of Housing Element by HCD
Final Adoption of Housing Element
State Certification of Housing Element
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February 3, 2020
February 6, 2020
February 18, 2020
February 19, 2020
February 20, 2020
Saturday
February 29, 2020
March 5, 2020
March 9, 2020
March 19, 2020
March 23, 2020
March – April 2020
April 2, 2020
April 6, 2020
April 16, 2020
April 20, 2020
April 30, 2020
May 4, 2020
May 7, 2020
May 14, 2020
May 18, 2020
June 1, 2020
June 9, 2020
June 15, 2020
July 6, 2020
July 13, 2020
July 20, 2020
August 10, 2020
August 11, 2020
September 8, 2020
September 15, 2020
September 21, 2020
October 5, 2020
October 19, 2020
October 2020
November 2020 - March 2021
March 2021 – April 2021
March 2021 – April 2021

Item 07

ATTACHMENT E - Communication/Community Outreach Plan (DRAFT)
Last Updated: January 3, 2019

Del Mar 6th Cycle Housing Element Update
Communication/Community Outreach Plan
PURPOSE
This Communication/Community Outreach Plan outlines the community outreach plan for the City of Del
Mar 6th Cycle Housing Element Update (2021 – 2029). The Communication Plan includes strategies for
community workshops, online engagement, and public meetings such as Planning Commission or City
Council sessions.

SCHEDULE – OUTREACH ACTIVITIES
COMMUNITY WORKSHOPS
Community Workshops are an opportunity for community members and stakeholders to learn about and
provide input on the 2021-2029 Del Mar Housing Element. The workshops are intended to:




Educate the community about housing element requirements as defined by State law,
Define issues and opportunities for housing, and
Allow participants to provide input into policy and programmatic considerations.

There are two community workshops planned for the housing element. The first workshop will take place
on Saturday, February 29, 2020. The second workshop will take place on a weeknight (date and time TBD)
in order to provide a range of community engagement opportunities and times. Additional information
on the content of the two community workshops is below.
Community Workshop #1/EIR Scoping Meeting – What is a Housing Element?
Topics:




Presentation on what is in a housing element and how new State law applies
Housing Opportunities and Constraints
Gather input on housing element Goals, Policies, Programs and Objectives (GPPOs)

Date: February 29, 9:30a – 12:30p
Location: TBD
Community Workshop #2 – Draft Policy Review
Topics:



Presentation of draft housing element Goals, Policies, Programs and Objectives (GPPOs)
Presentation of Candidate Housing Element Sites

Date: TBD
Location: TBD
1
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CITY COUNCIL/PLANNING COMMISSION MEETINGS/STUDY SESSIONS
Throughout the planning process, the City Council will be regularly engaged to provide guidance and
direction on housing policy prior to the submittal of the Draft document to HCD. City Council and Planning
Commission Meetings also serve as additional opportunities for community members to provide public
input on the housing element process and draft documents when available.
The following dates and anticipated meeting topics are tentative and subject to change as adjustments
are made throughout the housing element planning period.
City Council Meeting #1
Topics: Presentation of the draft 2021-2029 Housing Element Community Profile (Communications Plan,
Demographics, and Sites Analysis) and request City Council Selection of the Housing Element Citizen Task
Force.
Date: January 13, 2020
Location: City Hall
City Council Meeting #2
Topics: Presentation and discussion of Community Workshop #1/Community Survey Tool findings and
comments on the Notice of Preparation (NOP) and Scoping Session
Date: March 23, 2020
Location: City Hall
City Council Meeting #3
Topics: Presentation and discussion of draft housing element programs
Date: April 20, 2020
Location: City Hall
City Council Meeting #4
Topics: Presentation and discussion of Draft Environmental Impact Report (DEIR) findings
Date: June 1, 2020
Location: City Hall
Planning Commission Meeting #1
Topics: Presentation and discussion of Draft Environmental Impact Report (DEIR) findings
Date: June 9, 2020
Location: City Hall
City Council Meeting #5
Topics: Discussion of draft responses to Environmental Impact Report (EIR) comments
2

60

January 13, 2020

Item 07

ATTACHMENT E - Communication/Community Outreach Plan (DRAFT)
Last Updated: January 3, 2019
Date: September 8, 2020
Location: City Hall
Planning Commission Meeting #2
Topics: Presentation of Draft Housing Element for anticipated Planning Commission recommendation
Date: September 15, 2020
Location: City Hall
City Council Meeting #6
Topics: Anticipated certification of the Environmental Impact Report (EIR) and adoption of the 2021-2029
Del Mar Housing Element
Date: October 19, 2020
Location: City Hall

HOUSING ELEMENT CITIZENS’ TASK FORCE
The mission of the 6th Cycle Housing Element Citizens’ Task Force (Task Force) is to:
 Aid the City in the processing and development of the 6th cycle Housing Element Update in
preparation of the associated environmental document for compliance with the California
Environmental Quality Act (CEQA);
 To help educate and encourage Housing Element participation amongst fellow Del Mar citizens; and
 Discuss and provide feedback on potential goals, policies, programs, and objectives to be included
within the 6th Cycle Housing Element during preparation of the associated CEQA document.
The Task Force is anticipated to meet every other week for a three-month period to accomplish the tasks
listed above. The schedule, including frequency of meetings and duration of the working group’s
engagement with the process may change throughout the housing element process with some weeks
requiring additional involvement and some requiring less.
The goal of the working group is to provide continuous community feedback on draft portions of the
document to the City Council, City Staff, and the Consultant throughout the entire process.

COMMUNITY SURVEY TOOL
To supplement the planning process, an online engagement presence for the Housing Element will be
established. The online presence will include:



Dedicated webpage on the City’s website (www.delmar.ca.us/HousingElement)
Community Survey and online engagement tool (MetroQuest)

The City’s website will be updated throughout the housing element process to keep the public informed
of major project milestones as well as recent discussion from public workshops, Planning Commission,
and City Council Meetings. The website will act as an informational portal that tracks the progress of Del
Mar’s 2021-2029 housing element. This will allow community members to get answers to commonly

3
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asked questions so that those who wish to stay up-to-date have a resource available at all times. The City
webpage is currently available at the link shown above.
The Community Survey tool is an important component of the community outreach process. It provides
community members and stakeholders with the ability to give input on the housing element process at
their own pace and at a time that works for their schedule. A MetroQuest outreach platform specific to
the City of Del Mar’s 2021-2029 Housing Element process will be utilized to gather input in addition to the
feedback collected at the community workshops. The setup will take users through several screens with
the ability to:






Review informational material on Del Mar’s Housing Element
Answer open-ended questions
Geographically locate feedback on an interactive map
Participate in prioritization exercises
Provide comments/questions to the housing element team

Data collected through the Community Survey tool will be analyzed in conjunction with feedback received
at the community workshops. The tool is anticipated to go live at the first community workshop and be
available for several weeks. A summary of this information is anticipated to be presented and discussed
at the March 23rd, 2020 City Council Meeting.

DRAFT HOUSING ELEMENT DOCUMENT PUBLIC REVIEW PROCESS
The draft housing element document, including the community profile, goals, policies, programs,
objectives (GPPOs), and candidate sites will be made available to the public for input at multiple points
throughout the project. The outline below details the different components of the public review process.
As noted above, two Community Workshops, two Planning Commission meetings, and six City Council
meetings are anticipated between today and October 2020. This will allow for monthly opportunities for
members of the public to provide input on the project in addition to the Community Survey Tool.
Department of Housing and Community Development (HCD) Submittal Process
The Department of Housing and Community Development (HCD) is the governing body that reviews the
draft housing element of any city or county in California. Once the housing element is deemed to
adequately meet the requirements of State law, HCD provides the city with a letter of substantial
compliance for their housing element for adoption locally by City Council.
As part of the HCD review process, the City is required to submit the draft housing element to HCD for a
sixty-day review period, during which the draft document will also be made available to the public for a
Public Review period spanning the same time period. At the end of the sixty-day review period, HCD will
provide the city with a comment letter which outlines any potential revisions to the document that are
necessary to obtain the letter of substantial compliance.
California Environmental Quality Act (CEQA) Review Process
As part of the housing element process, the city is required to complete environmental analysis pursuant
to CEQA that studies and addresses the potential impacts of housing at the proposed densities and in the
proposed areas that candidate sites are located. It is assumed that an Environmental Impact Report (EIR)
will provide the appropriate level of CEQA review. The process begins on February 29, 2020 at the first
4
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Community Workshop which will also serve as the EIR Scoping Meeting. At this meeting, members of the
public may provide input on matters relating to the housing element. This information will subsequently
be reviewed as part of the EIR comment review process.
Planning Commission and City Council meetings are anticipated in June 2020 to review Draft EIR findings.
Similar to the HCD review process, the Draft EIR document is required to be released to the public for a
sixty-day review public review period. The City will then review all comments received during the public
review period and provide a publicly available response to comments. Finally, the Draft EIR will go to
Planning Commission for recommendation and City Council for anticipated adoption in October 2020.
Public Hearings
Once HCD provides a letter of substantial compliance, the City of Del Mar will need to adopt the 20212029 Housing Element locally and send proof of adoption to HCD for final certification. As detailed above,
both the Planning Commission and City Council will be engaged throughout the housing element process.
Public hearings for the potential recommendation of the document by Planning Commission and adoption
by City Council are anticipated for October 2020.

5
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Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Joseph D. Smith, AICP, Director of Planning and Community Development
Prepared by Shaun McMahon, Management Analyst
Via Scott W. Huth, City Manager

DATE:

January 13, 2020

SUBJECT:

Establishment of a 6th Cycle Housing Element Ad-Hoc Citizens’ Task
Force and Appointment of Members

REQUESTED ACTION/RECOMMENDATION:
Staff recommends that the City Council: 1) Adopt the Resolution (Attachment A) which
establishes the 6th Cycle Housing Element Ad-Hoc Citizens’ Task Force (Task Force) and
related Charter (Exhibit A); and 2) appoint members to the Task Force as recommended
by the City Council Housing Liaisons Councilmembers Parks and Worden (Attachment
B).
DISCUSSION/ANALYSIS:
To comply with State law, the City’s Community Plan Housing Element must be updated
and certified by April 15, 2021. To meet these statutory deadlines, the local Del Mar
approval process will need to be completed by October 30, 2020 (timeline below). In
order to help meet this expeditious State-mandated timeline and ensure public
participation, the City Council directed staff to work with the Council Housing Liaisons to
take the necessary steps in order to establish an ad-hoc Citizens’ Task Force. As
proposed, the Citizens’ Task Force would review, discuss, and provide feedback to staff,
the Housing Consultant, and the City Council during preparation of Del Mar’s Housing
Element update and its associated environmental document for consistency with the
California Environmental Quality Act (CEQA), and help educate the community on various
topics and issues related to the 6th Cycle Housing Element update process. This Citizens’
Task Force is recommended to conduct bi-weekly public meetings with staff from
February through May 2020.
6th Cycle Housing Element Timeline
State law requires that the City update its Housing Element by April 2021 to identify
programs that can accommodate sufficient housing capacity per the City’s Regional
Housing Needs Assessment (RHNA) allocation to the satisfaction of the State
Department of Housing and Community Development (HCD). The City has already begun
________________________________________________________________________________________________________
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the Housing Element update process in order to meet the following deadlines and avoid
potential State penalties:
Anticipated 6th Cycle Housing Element Milestones
Identify Goals, Programs, Policies and Objectives for future
implementation during the April 2021-2029 planning period
Approve environmental document & adopt new Housing Element
Submit environmental and Housing Element to HCD for mandated
90-day review period

Timeline
November 2019October 2020
October 2020
October 31, 2020

Process amendments requested by HCD, if any

January 2021April 2021

Deadline for final certification by HCD

April 15, 2021

Creation of a Citizens’ Task Force
In keeping with Council Policy 200 and the Standard Operating Principles for City
Committees, staff and the Council Housing Liaisons have developed a proposed charter
for the Citizens’ Task Force that lays out the membership requirements, meeting
schedule, mission/purpose, and work program, which are more fully described below and
in Exhibit A to Attachment A.
Membership: A list of prospective Citizens’ Task Force members was collected from each
City Councilmember and provided to staff. The list of interested citizens was then
reviewed by the City Council Housing Liaisons and narrowed down to seven potential
members based on the criteria below. One additional member from the Planning
Commission would also be included as a non-voting member. A memo from the Housing
Liaisons detailing their recommended appointments to the Task Force is included as
Attachment B.
1. Seven (7) Del Mar citizens who are familiar relevant topics such as housing
advocacy, project development, non-profits, business and finance, senior
assistance, and CEQA;
2. One (1) non-voting member from the City’s Planning Commission; and
Is it is recommended that the Housing Liaisons also act as liaisons to the Citizens’ Task
Force on behalf of the City Council.
Meetings: The Task Force would be an ad-hoc, Brown Act body with bi-weekly public
meetings held from February through May 2020 and subject to the following:
a. First meeting would be scheduled for Thursday, February 6, 2020.
b. Meetings would occur bi-weekly on Thursdays from 3:00 PM to 5:00 PM.
c. Meetings would be held at the Del Mar Civic Center.
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d. The Task Force will automatically dissolve on June 30, 2020, unless
extended by Council action.
Mission Purpose:
1. Discuss, evaluate, and provide feedback on potential goals, policies, programs,
and objectives to be included within the 6th Cycle Housing Element Update during
preparation of the associated CEQA document.
2. To help educate and encourage Housing Element participation amongst fellow Del
Mar citizens; and
3. Generally aid the City in the preparation and development of the 6th Cycle Housing
Element Update during preparation of the associated CEQA document.
Work Program: Staff recommends that the Citizens’ Task Force provide feedback to staff,
the Housing Consultant and City Council on various Housing Element issues/topic in
preparation of the associated CEQA document; help educate the public on Statemandated Housing Element requirements and processing; encourage public participation
throughout the update process; provide recommendations to City on the key components
of the Housing Element; serve as a conduit of information between Del Mar community
members and the City on Housing Element issues/topics; and carry out any other duties
assigned by the City Council, and where applicable, the City Manager.
Once the City Council establishes the Task Force and selects its members, staff will begin
coordination and scheduling of the bi-weekly meetings. The anticipated schedule is
attached as Attachment C.
The Task Force would meet in full compliance with the California Open Meeting Laws,
would be expected to select a Chair and a Vice Chair, and also select a Secretary who
would prepare meeting minutes and submit them to the full Citizens’ Task Force for review
and approval.
PRIOR CITY COUNCIL REVIEW:
The City Council directed staff to work with the City Council Housing Liaisons (Parks and
Worden) to establish a Citizens’ Task Force related to the 6th Cycle Housing Element
Update at the December 16, 2019 City Council Meeting.
FISCAL IMPACT:
There is no direct cost associated with the establishment of the Citizens’ Task Force,
however, staff estimates that approximately 200-250 hours of staff time will be needed
oversee the Citizens’ Task Force work program.
ENVIRONMENTAL IMPACT:
The proposed City Council action does not constitute a “project” under the definition set
forth in CEQA Guidelines Section 15378 because it will not have a potential to result in a
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direct or indirect physical change in the environment and is, therefore, not subject to
CEQA. No further action under CEQA is required.
NEXUS TO CITY COUNCIL GOALS AND PRIORITIES:
The 6th Cycle update to the City’s certified Housing Element is a City Council Priorities for
fiscal years 2020 and 2021. The establishment of the Ad-Hoc Citizens’ Task Force will
aid in the processing of the update to the City’s Housing Element as mandated by State
law.
ATTACHMENTS:
Attachment A – Resolution Establishing 6th Cycle Housing Element Citizens’ Task Force
Attachment B – Housing Liaison Member Recommendation Memo
Attachment C – Anticipated Citizens’ Task Force Meeting Schedule
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RESOLUTION NO. 2020-XX
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR,
CALIFORNIA, ESTABLISHING THE 6th CYCLE HOUSING ELEMENT
CITIZENS’ AD-HOC TASK FORCE TO PROVIDE INPUT, GUIDANCE
AND COMMENT ON THE UPDATE OF THE CITY’S HOUSING ELEMENT
WHEREAS, the City of Del Mar’s Housing Element was certified by the State of
California on June 6, 2013; and
WHEREAS, the City of Del Mar is committed to receiving certification from the
California Department of Housing and Community Development on the 6th Cycle
Housing Element Update prior to April 15, 2020; and
6th

WHEREAS, due to State-mandated processing, the City must locally approve the
Cycle Housing Element Update by October 30, 2020; and

WHEREAS, it is recognized that input from the community will play a critical role
in identifying and prioritizing issues, providing input and recommendations to the City
Council; and ultimately achieving certification of the Housing Element; and
WHEREAS, it is also recognized that community outreach and education is
crucial to the development of the Housing Element and the goals, programs, policies,
and objectives within the document, including during preparation of the associated
environmental document for compliance with the California Environmental Quality Act
(CEQA); and
WHEREAS, in order to meet the required timeline and ensure public input and
engagement, the City Council wishes to establish an ad-hoc Housing Element Citizens’
Task Force to meet from February 2020 to May 2020; and
WHEREAS, the Charter for the formation of the 6th Cycle Housing Element
Citizens’ Ad-Hoc Task Force is attached as Exhibit “A”; and
WHEREAS, the establishment of a committee does not constitute a “project”
under the definition set forth in CEQA Guidelines Section 15378 because it will not have
a potential to result in a direct or indirect physical change in the environment and is,
therefore, not subject to CEQA; and
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Del
Mar, California, that the 6th Cycle Housing Element Citizens’ Ad-Hoc Task Force is
hereby established as provided in Exhibit A “6th Cycle Housing Element Citizens’ AdHoc Task Force Committee Charter.”
BE IT FURTHER RESOLVED that the Task Force will meet in full compliance
with the California Open Meeting Laws.
BE IT FURTHER RESOLVED that the 6th Cycle Housing Element Citizens’ AdHoc Task Force shall select a Chair and a Vice Chair. Additionally, the Committee shall
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select a Secretary who shall prepare meeting minutes and submit them to the full
Committee for review and approval; upon approval, the minutes shall be submitted to
the Administrative Services Department to become part of the City’s records.
BE IT FURTHER RESOLVED that the 6th Cycle Housing Element Citizens’ AdHoc Task Force shall automatically dissolve on June 30, 2020 unless otherwise
extended by City Council action.
PASSED, APPROVED AND ADOPTED by the City Council of the City of Del
Mar, California, at a Regular Meeting held on the 13th day of January, 2020.

_____________________________
Ellie Haviland, Mayor
City of Del Mar
APPROVED AS TO FORM:

____________________________
Leslie E. Devaney, City Attorney
City of Del Mar

ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR
I, ASHLEY JONES, Administrative Services Director/City Clerk of the City of Del
Mar, California, DO HEREBY CERTIFY, that the foregoing is a true and correct copy of
Resolution No. 2020-XX, adopted by the City Council of the City of Del Mar, California,
at a Regular Meeting held the 13th day of January, 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
____
_____
Ashley Jones, Administrative Services
Director/City Clerk
City of Del Mar
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6th Cycle Housing Element Ad-Hoc Citizens’ Task Force Charter
Mission:
The mission of the 6th Cycle Housing Element Citizens’ Ad-Hoc Task Force (Task Force) is
to 1) Aid the City in the processing and development of the 6th cycle Housing Element
Update in preparation of the associated environmental document for compliance with the
California Environmental Quality Act (CEQA); 2) To help educate and encourage Housing
Element participation amongst fellow Del Mar citizens; and 3) Discuss and provide
feedback on potential goals, policies, programs, and objectives to be included within the
6th Cycle Housing Element during preparation of the associated CEQA document.
Work Program:
The Task Force will review, discuss, and provide feedback to staff, the Housing Consultant
and City Council on various Housing Element issues/topics in preparation of the associated
CEQA document; help educate the public on State-mandated Housing Element
requirements and processing; encourage public participation throughout the update
process; provide recommendations to City on the key components of the Housing Element;
serve as a conduit of information between Del Mar community members and the City on
Housing Element issues/topics; and carry out any other duties assigned by the City Council,
and where applicable, the City Manager.
Membership:
Seven (7) citizens of Del Mar who are familiar with relevant topics such as housing
advocacy, project development, non-profits, business and finance, senior assistance, and
CEQA; One (1) non-voting member from the City’s Planning Commission.
Members will serve on the Task Force until the work deemed complete and the Task Force
is dissolved.
Meeting Requirements and Schedule:
The Taskforce will meet bi-weekly from February 2020 through May 2020 in full compliance
with the California Open Meeting Laws.
Conflict of Interest Filings:
Members of the Taskforce are not required to file Conflict of Interest Filings due to the
advisory nature of the committee.
Status:
The Task Force is an ad-hoc committee and will automatically be dissolved on June 30,
2020, unless extended by the City Council.
Resolution:
2020-XX
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TO:
FROM:
RE:
Date:

Mayor Haviland, Council, Staff, and Public
Councilmembers Worden and Parks
Recommended Appointees to a New Housing Task Force
Council Meeting of January 13, 2020

At the council meeting of December 16, 2020, Council determined to form a citizen Task Force to assist
with review of the EIR to be prepared on the city’s proposed 6th Cycle Housing Element, and possibly to
take on other related tasks that may be assigned by council. The agreed parameters for the Task Force
were:
•
•
•
•
•
•

7 voting members, plus one ex oficio non-voting member from the Planning Commission
Meetings bi-weekly on a weekday afternoon
At least one community workshop hosted by the Task Force
Task Force members should be prepared to work in subcommittees
Keeping on the tight schedule imposed by the state (a copy of the schedule is attached)
The Task Force is to complete its work by May 2020 and will sunset at that time unless extended
by Council

Each council member was asked to submit recommendations for appointment. Councilmembers Worden
and Parks, as the council housing liaisons, were asked to vet the list and recommend appointments. After
review of all the names submitted it is our recommendation that the following be appointed to the Task
Force. Each has agreed to serve, (pending final word from Tracy Martinez and Anne Mery who are
tentative as of this writing and from whom we should have a final response soon):
1.
2.
3.
4.
5.
6.
7.
8.

Tracy Martinez
Shirley King
Karen Lare
Bud Emmerson
Julie Kawasaki
Geoff Criqui
Anne Mery
Don Countryman [non-voting Planning Commission seat]

Making appointments is always difficult when, as in this case, there are more qualified candidates
interested and willing to serve than there are positions. We believe the above recommendations reflect
candidates with background in housing issues, including affordable housing, background in
homeless/unsheltered issues (a topic required to be addressed as part of the Housing Element), in EIR
processes, and in working in a task force/committee structure. The recommended members bring a
variety of perspectives and reflect geographical diversity within our community. Some well-known names
and some new faces are included. At least one member recommended by each councilmember is
included.
Respectfully,
Dwight Worden
Sherryl Parks
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6th Cycle Housing Element Ad-Hoc Citizens’ Task Force
Anticipated Schedule
Task
Housing Element Citizens’ Task Force – First Meeting (bi-weekly)
Housing Element Citizens’ Task Force –Meeting #2 (bi-weekly)
Housing Element Citizens’ Task Force
Public Workshop / EIR Scoping Meeting
Housing Element Citizens’ Task Force – Meeting #3 (bi-weekly)
Housing Element Citizens’ Task Force – Meeting #4 (bi-weekly)
Housing Element Citizens’ Task Force – Meeting #5 (bi-weekly)
Housing Element Citizens’ Task Force – Meeting #6 (bi-weekly)
Housing Element Citizens’ Task Force – Meeting #7 (bi-weekly)
Housing Element Citizens’ Task Force – Meeting #8 (Last meeting)
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Joseph D. Smith, Planning and Community Development Director
Via Scott W. Huth, City Manager
Prepared by Barry Schultz, Assistant City Attorney and Amanda Lee, Principal
Planner

DATE:

January 13, 2020

SUBJECT:

California Housing Legislation Update and Confirmation of the Process for
Update to the Local Accessory Dwelling Unit Regulations

REQUESTED ACTION/RECOMMENDATION:
Staff recommends the City Council accept the informational report on 2019 California
Housing Legislation and confirm whether staff should proceed with the process for update
of the Accessory Dwelling Unit regulations as outlined in the staff report.
DISCUSSION/ANALYSIS:
The State of California faces significant housing affordability and supply challenges.
Providing housing is especially challenging in coastal regions throughout the State, where
there is high-wage job growth, built-out cities, sensitive natural resources, high cost of
land, and limited housing construction. In an effort to address the statewide housing
crisis, the State Legislature has actively developed and adopted a series of significant
housing law changes since 2016.
On January 1, 2020, the latest package of California Housing laws (19 laws) became
effective, including six laws that specifically addressed Accessory Dwelling Units (ADUs).
The new laws mainly focus on the removal of regulatory barriers to facilitate the
production of new housing and included changes affecting ADUs, environmental review
and permit streamlining, parking standards, and requirements for affordable units. Some
of the new laws require the City to amend the Del Mar Municipal Code, while others can
be addressed through the preparation of new pre-application and outreach materials or
through City participation in new State-level reporting and review processes. Overall, the
State trend has continued to focus on the need to override local land use authority over
housing to support development of affordable housing units. A summary of the new laws
is provided in Attachment A. The Coastal Commission also analyzed the legislation’s
applicability to coastal cities in their legislative report (Item W6f) on December 11, 2019:
https://www.coastal.ca.gov/meetings/agenda/
________________________________________________________________________________________________________
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This staff report focuses on the most significant changes applicable to Del Mar that relate
to Senate Bill 330 (Housing Crisis Act of 2019) and ADUs.
SB 330 (Skinner): Housing Crisis Act of 2019
SB 330 is the most significant 2019 housing law relating to local planning and zoning, which
sets limits that are set to expire in 2025. The new law establishes new project processing
and streamlining provisions; limits discretionary review of housing development projects;
and prohibits plan level downzoning and moratoriums on housing as described below:
Project Processing and Streamlining
SB 330 establishes a process for the submittal of a “preliminary application”
containing certain specified information about a proposed housing development
project1. The City is required to develop its own preliminary application form and
checklist. Upon submittal of a preliminary application the housing development
project shall only be subject to the ordinances, policies and standards, including
design review guidelines adopted and in effect when the preliminary application was
submitted. A complete development application is required to be filed within 180
days after submittal of the preliminary application.
The housing development project must be approved or disapproved within 90 days
from the date of the certification of an environmental impact report. If the project
meets additional affordability requirements the approval or disapproval must occur
within 60 days. Additionally, a housing development project may only be subjected
to no more than 5 public hearings for approval or disapproval within the Permit
Streamlining Act provisions.
Discretionary Review
A city may not disapprove a housing development project for very low, low, or
moderate-income households or condition approval in a manner that renders the
housing development project infeasible for development for the use of very low, low
or moderate income households, including through the use of design review
standards unless it makes one of the following findings:
1) The City has met or exceeded its share of regional housing needs.
2) The housing development project would have a specific adverse impact upon the
public health or safety and there is no feasible alternative to mitigate or avoid the
adverse impact.
3) Denial is necessary to comply with specific state or federal law.

1

Housing Development Project is defined as a project with residential units only, mixed use developments with at
least 2/3rds residential units, and transitional or supportive housing.
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The Act further restricts discretionary review where a housing development project
complies with objective general plan zoning and subdivision standards and criteria,
including design review standards in effect at the time that the development
application was deemed complete. In these cases, a proposed denial must be based
on the following findings:
1) The housing development project would have a specific, adverse impact on public
health safety.
2) There is no feasible method to satisfactorily mitigate or avoid the adverse impact.
The Act also provides the courts with the authority to issue an order or judgment
compelling compliance with the Act’s discretionary review provisions within 60 days
and can include approval of the housing development project. Should a local agency
fail to comply with a court order the court may impose fines on the local agency in a
minimum amount of $10,000 per unit.
It is important to note that the local agency is not precluded from making findings in
compliance with California Environmental Quality Act, the California Coastal Act and
any objective, quantifiable, written development standards, conditions, and policies
appropriate to, and consistent with, meeting the jurisdiction’s regional housing need.
Plan Level Downzoning and Moratoriums
A local jurisdiction may not enact a development policy, standard or condition which
would have any of the following effects:
a) Changing the general plan land use designation, specific plan land use
designation, or zoning or a parcel or parcels of property to a less intensive use.
b) Imposing a moratorium of similar restriction or limitation on housing development.
c) Imposing or enforcing design standards established on or after January 1, 2020,
that are not objective design standards.
d) Establishing or implementing any provision that:
- Limits the number of land use approvals or permits for construction of housing.
- Acts a cap on the number of housing units that can be approved or
constructed.
- Limits the population of the local jurisdiction.
Moratoriums enacted through the initiative or referendum process are also
prohibited.
On December 12, 2019, the Coastal Commission’s legislative office indicated that they
are in process of coordinating with the California Department of Housing and Community
Development (HCD) to determine how the Housing Crisis Act will apply within the coastal
zone. Their guidance memo for implementation is expected to be available in February
2020.
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Accessory Dwelling Units
There were six housing laws that addressed ADUs, including some provisions that will
expire in 2025. City staff prepared a summary of the changes that must be processed to the
local ADU ordinance to demonstrate compliance (Attachment B). One of the new laws
requires that ADU program incentives be included in required Housing Elements. Five of the
laws further amended the State’s parameters for regulating ADUs as summarized below:
AB 68 (Ting): Allows one ADU and one JrADU in addition to a primary residence on
a single lot; limits the applicability of certain development standards to ADUs (i.e. lot
coverage, floor area ratio, height, setbacks, and minimum lot size); and requires
further streamlining of administrative permit approvals.
SB 13 (Wiekowski): Restricts the amount of impact fees that can be charged and
provides a process for owners of ADUs to request a delay in code enforcement for
five years if correcting the violation is not necessary to protect health and safety. The
process available to owners to request a delay in code enforcement will expire on
January 1, 2030.
AB 587 (Friedman): Allows an ADU to be sold or conveyed separately to a qualified
nonprofit corporation under specified conditions.
AB 670 (Friedman): Clarifies that the intent of the legislature is to encourage ADUs
and JrADUs that are owner occupied and that are used for rental terms longer than
30 days. Prohibits homeowners associations from unreasonably restricting or
effectively prohibiting ADUs.
AB 671 (Friedman): Requires a local agency to include in its Housing Element a plan
that incentivizes and promotes the creation of ADUs that are affordable to very low,
low, or moderate-income households
AB 881 (Bloom): Eliminates ADU occupancy-owner requirements for five years
(expires January 1, 2025). Limits the applicability of certain development standards
to ADUs (i.e. lot coverage, floor area ratio, height, setbacks, and minimum lot size);
and requires further streamlining of administrative permit approvals. Applies the
provisions of AB 68, SB 13, AB 587, and AB 670, except where otherwise in conflict.
Since many of the new ADU laws amended the same Government Code section in different
ways, Coastal Commission compiled a strikeout-underline version to show how the various
ADU laws comprehensively amended California Government Code sections 65852.2 and
65852.26 (ADUs), 85852.22 (JrADUs), added Health and Safety Code section 17980.12
(delayed enforcement), and added Civil Code section 4751 (stating intent as rentals longer
than 30 days). Their interpretation of the operative sections is available for review in the
State’s legislative report linked above. Government Code section 65852.2 as amended is
clear that the new ADU requirements shall not lessen the effect of the Coastal Act; however,
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it is not clear at this point if there are any provisions within the law that Coastal Commission
interprets as in conflict. The Coastal Commission expects to publish local guidance relating
to ADUs at a future date.
Overall, the new ADU regulations further limit the ability for local jurisdictions to impose
development standards on new ADUs, expand the circumstances where ADUs and JrADUs
may be approved, and further streamline the process to require approval of a complete
application within 60 days (instead of 120 days). The most significant are described below:
•

New limits on local authority over ADUs generally include a prohibition on local limits
relating to lot size, lot coverage, and floor area ratio; further constraints on local
regulation of ADU size, height, and setbacks; and a prohibition on requiring parking,
including where an ADU replaces existing garage or carport parking. The number
allowed per lot significantly increased (previously limited to one ADU or JrADU per lot)
now allows a total combined 3 ADUs and JrADUs per single dwelling unit lot and
additional for multi dwelling lots. The State limits related to maximum size are also
scenario based: an attached ADU shall not exceed 50 percent of the existing dwelling
per State law, and the City by ordinance must allow up to 850 square feet per ADU or
1,000 square feet if the ADU has more than one bedroom; and for a detached ADU must
allow up to 1,200 square feet per State law and by ordinance must permit an ADU that
is at least 800 square feet, 16 feet in height, and 4 foot side and rear yard setbacks.

•
-

New limits that expand the locations and circumstances for ADU & JrADU approval:
Provides for new ADUs and JrADUs to be approved on lots with a proposed or existing
dwelling unit. This raises questions in light of the City’s existing discretionary design
review process. However, the State clearly reaffirms in the laws that no discretionary
review or public hearing may be required for an ADU or JrADU. The law instead provides
for an applicant to request that the City delay action on an ADU or JrADU application
only if it will be located within a proposed primary dwelling unit that is still in process for
discretionary approval, and only until discretionary approval occurs.

-

Provides for new ADUs on lots with multiple dwelling unit development or mixed use
development. Previously the law was tied to lots developed with a single dwelling unit.
This has raised questions in terms of what level of local policy discretion the City Council
will have in terms of local Ordinance adoption for implementation. Staff is still
investigating this point.

-

It would appear that Government Code Section 65852,2(e) requires the City to approve
multiple ADUs (that meet the State’s minimum building standards for a dwelling) within
portions of an existing multiple dwelling units structure that are not used as livable
dwelling units space (i.e. storage rooms, boiler rooms, passageways, garages, and attics
or basements if not associated within an individual dwelling unit); multiple ADUs within
an existing multiple dwelling unit structure for up to 25 percent of the existing dwelling
units; and up to two detached ADUs on a lot with existing multiple dwelling units.
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The new ADU laws took effect on January 1, 2020, which has resulted in a significant
increase in public inquiries and submitted development applications for ADUs. Following is
a summary of the status of ADU production within the City of Del Mar:
STATUS (as of 1/7/2020)

Application #

Location

SDU16-002

Avenida Primavera

Existing (1 ADU)

Approved & Under Construction (3 ADUs)

Deed Restricted
Affordable ADU

SDU16-001

Avenida Primavera

ADU18-001

Avenida Primavera

ADU19-004

Luzon Avenue

Submittal Received – Review in Process (9 ADUs)

TOTAL

ADU19-003

15th Street

ADU19-005
ADU19-006

Bellaire Street
Kalamath Drive

ADU20-001

Amphitheatre Drive

ADU20-002
ADU20-003
ADU20-004

15th Street
Kalamath Drive
15th Street

ADU20-005

Camino del Mar

ADU20-006

Stratford Court

13 ADUs (includes one deed restricted affordable ADU)

Compliance with existing State law will occur as part of Phase I of the City’s implementation
plan for ADUs. Staff expects to bring forward an ADU ordinance (with the necessary
updates for compliance with State law) for review and action by Planning Commission and
City Council in February-April 2020. Coastal Commission certification of the associated
Local Coastal Program Amendment will be required for the Ordinance to become effective.
Phase II of the City’s implementation plan for ADUs will occur through a separate process
associated with the 6th Cycle Housing Element update. This additional work effort relating
to ADUs is required for compliance with AB 671. As part of that effort, the City will be
exploring how to provide additional clarification and incentives for ADU development, how
to further facilitate processing of ADU applications and increase local participation, and how
to best update and expand upon the City’s existing pilot program to increase the number of
deed restricted affordable ADU housing options (for very low, low and moderate income
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households). To help provide context for these upcoming ADU-related discussions, the
City’s Housing Consultant (Kimley Horn) provided a preliminary estimate that a total of 99
ADUs can be realized in the next Housing Element planning period (2021-2029) to help the
City meet its associated regional housing needs allocation (RHNA).
FISCAL IMPACT:
This report is informational in nature and does not propose any actions that will affect the
adopted 2019-2020 and 2020-2021 Operating and Capital Budget.
ENVIRONMENTAL REVIEW:
This action is not subject to California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) because it is administrative in nature and will not have a significant effect on the
environment. Any future housing development pursuant to the legislation will be subject to
environmental review.
NEXUS TO CITY COUNCIL GOALS AND PRIORITIES:
This item relates to the Housing Element Update program listed on the City Council’s goals
and priorities.
PRIOR CITY COUNCIL REVIEW:
On October 21, 2019, the City Council received a summary of the recently adopted State
housing legislation. The City Council requested that staff and the City Attorney return to
explain the legislation with potential to affect Del Mar.
ATTACHMENTS:
Attachment A – Summary of the new California Housing Laws
Attachment B – Summary of Amendments to Local ADU Regulations
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SUMMARY OF NEW HOUSING / ADU LAWS
All bills effective January 1, 2020
-------------------------------------HOUSING:
1. Senate Bill (SB) 330
Establishes the “Housing Crisis Act of 2019,” with intent to accelerate housing
production by streamlining permitting and approval processes, ensuring no net loss
in zoning capacity (no downzoning), and limiting certain fees after projects are
approved.
Link: https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB330
2. Assembly Bill (AB) 1763
Creates more affordable housing by giving 100 percent affordable housing
developments an enhanced density bonus to encourage development.
Link: https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1763
3. AB 116
Removes the requirement for Enhanced Infrastructure Financing Districts (EIFDs)
to receive voter approval prior to issuing bonds.
4. AB 1485
Amends existing environmental streamlining law and encourage moderate-income
housing production.
Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1485
5. AB 1255
Requires cities and counties to report to the State their inventory of surplus lands in
urbanized areas. Requires the State to include this information in a digitized
inventory of State surplus land sites.
Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1255
6. AB 1486
Expands Surplus Land Act requirements for local agencies, requires local
governments to include specified information relating to surplus lands in their
housing elements and annual progress reports (APRs), and requires the state
Department of Housing and Community Development (HCD) to establish a
database of surplus lands.
Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1486
7. SB 6
Requires the State to create a public inventory of local sites suitable for residential
development, along with state surplus lands.
1
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Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB644
8. SB 751
Creates the “San Gabriel Valley Regional Housing Trust” to finance affordable
housing projects for homeless and low-income populations.
Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB751
9. AB 1483
Requires local jurisdiction to publicly share information about zoning ordinances,
development standards, fees, exactions, and affordability requirements. The bill also
requires the Department of Housing and Community Development to develop and
update a 10-year housing data strategy.
Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1483
10. AB 1010
Allows duly constituted governing bodies of a Native American reservation or
Rancheria to become eligible applicants to participate in affordable housing
programs.
Link: https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1010
11. AB 1743
Expands eligible properties that are exempt from community facility district taxes to
include those that qualify for the property tax welfare exemption, and limits the ability
of local agencies to reject housing projects because they qualify for the exemption.
Link: https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1743
12. SB 196
Enacts a new welfare exemption from property tax for property owned by a
Community Land Trust (CLT), and makes other changes regarding property tax
assessments of property subject to contracts with CLTs.
Link: http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB196
13. AB 1485
Only applicable to development proposals in the San Francisco Bay Area.
Link: https://legiscan.com/CA/text/AB1485/2019

2
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ACCESSORY DWELLING UNITS (ADUs):
1. AB 68
▪

Prohibits imposing limits for approval based on lot coverage, floor area ratio,
open space, and minimum lot size.

▪

Eliminates requirement that off-street parking spaces be replaced if a
garage, carport, or covered parking is demolished to build an ADU.

▪

Allows up to 150 additional square feet to an existing garage or shed for
purposes of accommodating ADU access and egress.

▪

Allows minimum (“by right”) ADU size of 800 square feet and maximum height
of 16 feet.

▪

Prohibits requiring that pre-existing “nonconforming zoning conditions” be
corrected as a condition for ADU permit issuance.

▪

Allows ministerial (“by-right”) approvals for two ADUs per single family property
(attached or detached ADU plus a “junior” ADU)…and multiple ADUs to be
permitted at multi-family properties.

Link:
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB68&firstNa
v=tracking

2. SB 13
▪

Authorizes the creation of ADUs in areas zoned for single-family or
multifamily dwelling residential use. The bill would also revises
requirements by providing that an ADU may be attached to, or located
within, an attached garage, storage area, or other structure, and that the
ADU does not exceed a specified amount of total floor area.

▪

Prohibits a local agency from requiring the replacement of parking spaces
if a garage, carport, or covered parking is demolished to construct an
accessory dwelling unit. Prohibits a local agency from imposing parking
standards on an ADU that is located within one-half mile walking distance
of public transit, and would define the term “public transit” for those
purposes.

▪

Prohibits a local agency from establishing a minimum square footage
requirement for either an attached or detached ADU that prohibits an
efficiency unit, as defined.

▪

Prohibits a local agency from establishing a maximum square footage
requirement for either an attached or detached accessory dwelling unit that
is less than 850 square feet, and 1,000 square feet if the ADU contains
more than one bedroom.
3
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▪

Prohibits a local agency from establishing any other minimum or maximum
size for an ADU, size based upon a percentage of the proposed or existing
primary dwelling, or limits on lot coverage, floor area ratio, open space, and
minimum lot size for either attached or detached dwelling units that prohibit
at least an 800 square foot ADU that is at least 16 feet in height and with a
4-foot side and rear yard setbacks.

▪

Until January 1, 2025, prohibits a local agency from imposing an owneroccupant requirement on ADUs.

▪

Requires a local agency, whether or not it has adopted an ordinance, to
consider and approve an application, ministerially and without discretionary
review, within 60 days after receiving a completed application. If a local
agency does not act on the application within that time period, the
application shall be deemed approved.

▪

Prohibits a local agency, special district, or water corporation from imposing
any impact fee, as specified, upon the development of an ADU less than
750 square feet, and would require any impact fees to be charged for an
ADU of 750 square feet or more to be proportional to the square footage of
the primary dwelling unit. The bill would revise the basis for calculating the
connection fee or capacity charge specified above to either the accessory
dwelling unit’s square feet or the number of its drainage fixture unit values,
as specified.

▪

Where existing law defines “living area” as the interior habitable area of a
dwelling unit including basements and attics, but not a garage or accessory
structure, bill amends definition of “accessory structure” to mean a structure
that is accessory and incidental to a dwelling located on the same lot.

▪

Authorizes Department of Housing and Community Development
(“Department”) to submit written findings to the local agency as to whether
the ordinance complies with the statute authorizing the creation of an ADU,
and, if the department finds that the local agency’s ordinance does not
comply with those provisions, would require the department to notify the
local agency within a reasonable time. The bill would require the local
agency to consider the department’s findings and either amend its
ordinance to comply with those provisions or adopt it without changes and
include specified findings. If the local agency does not amend it ordinance
or does not adopt those findings, the bill would require the department to
notify the local agency and authorize it to notify the Attorney General that
the local agency is in violation of state law, as provided. The bill would
authorize the Department to adopt guidelines to implement uniform
standards or criteria to supplement or clarify the provisions authorizing
ADUs.

▪

A local agency may count an ADU for purposes of identifying adequate
sites for housing in accordance with those provisions.

4
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▪

Authorizes the owner of an ADU built before January 1, 2020, or built on or
after January 1, 2020, under specified circumstances, that receives a
notice to correct violations or abate nuisances to request that the
enforcement of the violation be delayed for 5 years if correcting the violation
is not necessary to protect health and safety, as determined by the
enforcement agency, subject to specified requirements. The bill would
make conforming and other changes relating to the creation of accessory
dwelling units.

▪

Incorporates changes to Section 65852.2 of the Government Code
proposed by AB 68 and AB 881 to be operative only if this bill and either or
both AB 68 and AB 881 are enacted and this bill is enacted last.

Link: https://legiscan.com/CA/text/SB13/2019
3. AB 587
For property owned and operated by a nonprofit corporation organized/operated
for purpose of building/rehabilitating single-family or multifamily residences for
sale, at cost to low-income families…permits an ADU to be sold or conveyed
separately from the primary residence to a qualified buyer if certain conditions are
met. Those conditions include, among others:
▪

That the property was built or developed by a qualified nonprofit corporation
that is receiving the above-described welfare exemption.

▪

A recorded contract exists between the qualified buyer and the qualified
nonprofit corporation that imposes an enforceable restriction upon the sale
and conveyance of the property that ensures the property will be preserved
for affordable housing.

▪

That the property is held pursuant to a recorded tenancy in common
agreement that includes specified provisions.

Link: https://legiscan.com/CA/text/AB587/2019
4. AB 670
Applies to common interest developments. Voids any condition contained in any
deed or other security instrument affecting the transfer or sale of any interest in
planned development, as well as any provision in a governing document that
effectively prohibits or restricts the construction or use of an accessory dwelling unit
or junior accessory dwelling unit meeting established minimum standards on a lot
zoned for single-family housing.
Link: https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB670
5. AB 671
Requires Housing Element to include a plan that incentivizes and promotes the
creation of accessory dwelling units that can be offered at affordable rent for very
low, low-, or moderate-income households. Requires the Department of Housing
and Community Development to develop a list of existing state grants and financial
incentives for operating, administrative, and other expenses in connection with the
5
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planning, construction, and operation of accessory dwelling units with affordable
rent, as specified. The bill would require the department to post that list on its
internet website by December 31, 2020.
Link: https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB671
6. AB 881 (State confirmed the provisions within this bill apply where any provisions in
AB 68, SB 13, AB 587, or AB 670 may otherwise conflict)
▪

ADUs must receive streamlined approval if constructed within existing
garages, and eliminating local agencies’ ability to require owner-occupancy
for five years.

▪

Prohibits creation of setback requirements for an existing living area or
accessory structure or a structure constructed in the same location and to
the same dimensions as an existing structure that is converted to an
accessory dwelling unit or to a portion of an accessory dwelling unit.

▪

Requires a setback of no more than 4 feet for an ADU that is not converted
from an existing structure or a new structure constructed in the same
location and to the same dimensions as an existing structure.

▪

Prohibits requiring the replacement of off-street parking spaces when a
garage, carport, or covered parking structure is demolished or converted
to an ADU.

▪

Requires issuance of ADU permits in 60 days (rather than the current 120).
Authorizes the permitting agency to delay acting on the permit application
if the permit application is submitted with a permit application to create a
new single-family or multifamily dwelling on the lot.

▪

Until January 1, 2025, bill prohibits imposing an owner-occupant
requirement for ADUs.

▪

Prohibit establishing a minimum square footage requirement for either an
attached or detached accessory dwelling unit that prohibits an efficiency
unit.

▪

Prohibits establishing a maximum square footage requirement for either an
attached or detached ADU that is less than 850 square feet, and 1,000
square feet if the accessory dwelling unit contains more than one bedroom.

▪

Prohibits establishing any other minimum or maximum size for an ADU,
size based upon a percentage of the proposed or existing primary dwelling,
or limits on lot coverage, floor area ratio, open space, and minimum lot size
for either attached or detached dwelling units that prohibits at least an 800
square foot accessory dwelling unit that is at least 16 feet in height and with
a 4-foot side and rear yard setbacks.

▪

Prohibits imposing parking standards if an ADU is located within 1/2 mile
walking distance of public transit.
6
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▪

Requires ministerial approval of an application for a building permit within
a residential or mixed-use zone to create the following:
► one accessory dwelling unit and one junior accessory dwelling unit
per lot with a proposed or existing single-family dwelling if certain
requirements are met;
► a detached, new construction accessory dwelling unit that meets
certain requirements and would authorize a local agency to impose
specified conditions relating to floor area and height on that unit;
► Multiple accessory dwelling units within the portions of an existing
multifamily dwelling structure provided those units meet certain
requirements; or
► Not more than 2 accessory dwelling units that are located on a lot
that has an existing multifamily dwelling, but are detached from that
multifamily dwelling and are subject to certain height and rear yard
and side setback requirements.
► When an ADU is proposed in conjunction with a new residential
unit, prohibits calculation and inclusion of the ADU as a “new
residential use” for purposes of calculating fees or capacity
charges.

Link: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB881
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Summary of Local ADU Changes Required by State Law in Effect
State Law
Limits on ADU Development Standards that Can Be Applied

Local Amendment Needed

Maximum number per lot:
City must allow for one ADU or
JrADU on a lot where located
within an existing or proposed
single dwelling unit or existing
accessory structure AND allow
for one detached new
construction ADU that may
include a JrADU located within
for a maximum total combined
number of 3 ADU and JrADUs;
and City must allow ADUs and
JrADUs on lots with multiple
dwelling units under specified
scenarios

Amend DMMC 30.91.040(B) (ADU
Regulations) and 30.91.050(C)
(JrADU Regulations) to:
- Clarify that on a lot with a single
dwelling unit, one ADU or JrADU
may be located within an existing or
proposed single dwelling unit or
existing accessory structure AND
also allow for one detached new
construction ADU that may also
include a JrADU within the same
structure for a maximum total
combined number of 3 ADU and
JrADUs per specified parameters

Government Code
65852.2(e)(1)(B) and
65852.22(a)(1) for single
dwelling unit scenarios; and
65852.2 (e)(1)(C) and (D)
for multiple dwelling unit
scenarios

-Clarify that on a lot with a multiple
dwelling unit structure, multiple
ADUs (that meet State building
standards for a dwelling) are
allowed within portions of an
existing multiple dwelling unit
structure that are not used as livable
dwelling unit space (i.e. storage
rooms, boiler rooms, passageways,
garages, and attics or basements if
not associated with an individual
unit)
-Clarify that in an existing multiple
dwelling unit structure, ADUs must
be allowed for up to 25 percent of
the existing dwelling units

Minimum Lot Size:
City Can no longer regulate
minimum lot size for ADUs
Lot Coverage:
City Can no longer regulate lot
coverage for ADUs

Government Code
65852.2(a)(1)(B)(i)

-Clarify that on a lot with existing
multiple dwelling units, up to two
detached ADUs must be allowed
Amend DMMC Section 30.91.040(B)
(ADU Regulations).

Government Code
65852.2(a)(1)(B)(i)

Amend DMMC Section 30.91.040(C)
(ADU Regulations).

1
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Maximum size of ADU:
City can no longer count ADUs
towards the maximum floor
area ratio and the City must
allow for a larger size (currently
550 square feet maximum)

Government Code 65852.2
(a)(1)(D)(iv) and (c)(2)

Amend DMMC 30.91.040(H) and (I)
-Instead of 550 square feet
maximum, the City must
comply with the maximum size set
by State law.
- The State sets various maximum
size parameters which the City must
implement without conflict:
-An attached ADU shall not exceed
50 percent of the existing primary
dwelling and the City’s max size per
ordinance can’t be less than 850
square feet, or 1,000 square feet
maximum if the ADU has more than
one bedroom.
-A detached ADU shall not exceed
1200 square feet; or by City
ordinance must permit an ADU at
least 800 square feet, 16 feet in
height, with 4 foot minimum side
and rear yard setbacks.
- City needs to add a definition of
bedroom for implementation.
-The existing provision for the
interior floor space of the ADU to
count towards the maximum floor
area ratio must be deleted.

Maximum Height:
City must provide for a larger
maximum building height

Government Code
65852.2(c)(2)(C)

Minimum Setbacks:
City can no longer require a
minimum setback for an ADU in
an existing living area or an ADU
in a structure in same location/
same dimensions as an existing
structure. The minimum side or
rear setback for a detached
ADU shall otherwise be no more
than 4 feet.

Government Code
65852.2(a)(1)(D)(vii) and
(c)(2)(C)

Amend DMMC Section 30.91.040(L)
to increase the maximum height for
a detached ADU from 14 feet to 16
feet.
Amend DMMC 30.91.040(N) to
clarify that a detached ADU may be
constructed within 4 feet of the side
or rear property line. The existing
provision for conversion of legal
non-conforming structures in a
setback will continue to apply.
Also, the existing requirement for
ADUs to meet the required coastal
bluff setback in the Coastal Bluff
Overlay Zone shall continue to apply
for consistency with the Coastal Act.

2
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Replacement Parking:
City can no longer require
replacement parking spaces if a
garage, carport or covered
parking structure is demolished
for construction of an ADU or
conversion to an ADU

Government Code
65852.2(a)(1)(D)(xi)

Amend DMMC Section 30.91.040(O)
to clarify that where an existing
garage is demolished or converted
to an ADU, no replacement offstreet parking shall be required.

Fire Sprinklers:
Confirms that the City shall not
require fire sprinklers for an
ADU if they are not required for
the primary residence

Government Code
65852.2(a)(1)(D)(xii) and
(e)(3)

No change needed

Definitions:
Establishes definitions for
specified terms, including but
not limited to ADU, efficiency
unit and manufactured home

Government Code Section
65852.2(j)

Amend DMMC Section 30.91.040 to
incorporate the State definitions for
implementation of the ADU
regulations

Additional Flexibility for JrADU Development Standards
Maximum number per lot:
City must allow for one ADU or
JrADU on a lot where located in
an existing or proposed single
dwelling unit or existing
accessory structure AND allow
for one detached new
construction ADU that may
include a JrADU within for a
maximum total combined
number of 3 ADU and JrADUs;
and must allow ADUs and
JrADUs within multi- dwellings
Bedroom Requirement:
Removes the existing
requirement for incorporation
of an existing bedroom

Government Code Section
65852.22(a)(1)

Amend DMMC Section 30.91.050(C)
(JrADU Regulations) to clarify the
provisions for JrADUs on a lot with a
single dwelling unit per specified
parameters; and provisions for
JrADUs within existing multiple
dwelling unit structures

Government Code Section
65852.22(a)(4)

Amend DMMC Section
30.91.050(D)(1) to remove the
requirement for inclusion of an
existing bedroom.

Kitchen Requirement:
Removes requirements for a
sink with a waste liner 1.5
inches and appliances with
electrical or gas service

Government Code Section
65852.22(a)(6)

Amend DMMC Section
30.91.050(D)(3) to remove the
requirement for a sink with a waste
liner 1.5 inches and appliances with
specified electrical or gas service

3
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Expanded Provisions for Additional Zone Locations and Circumstances
City must allow ADUs on
property with a single dwelling
unit, existing or proposed

Government Code Sections
65852.2(e)(1)

City must allow ADUs on
property with existing multiple
dwelling units under specified
scenarios

Government Code Sections
65852.2(e)(1)(C) and (D)

City shall not require an owneroccupant requirement for an
ADU but can require for an
ADU. Confirms that the City
may continue to prohibit STR
use of an ADU if desired.
City must provide for an ADU to
be sold or conveyed separately
in specified circumstances (i.e.
qualified non-profits)

Government Code Sections
65852.2(a)(6) and
65852.22(b)

Homeowners Associations can’t
preclude allowance for ADU on
lots with single dwelling units

Civil Code Section 4751

Government Code Section
65852.26

Limits on Fees that may be Imposed
Connection and Capacity Fees:
Government Code Section
City can require connection
65852.2(f)(2)
fee/capacity charges when an
ADU is constructed with a new
single dwelling unit
Impact Fees:
City shall not require impact fee
for ADU less than 750 sq ft

Government Code Section
65852.2(f)(3)

Amend DMMC Section 30.91.020(A)
(Zones where ADUS are permitted)
to change limitation from a property
developed with a single dwelling
unit to allow for an ADU on any
property with a single dwelling unit
that is existing or proposed.
Amend DMMC Section 30.91.020(A)
(Zones where ADUS are permitted),
30.91.040(B) (ADU Regulations), and
30.91.050(C) (JrADU Regulations) to
add allowance for ADUs in the RMSouth Zone and any lots with
multiple dwelling units that are not
otherwise listed.
No change needed. DMMC Section
30.91.040(G) provides that if rented,
the term for rental of an ADU shall
be 30 consecutive days or greater,
except that in the RC zone, an ADU
may be rented without such a limit.
Amend DMMC Sections
30.91.020(A)(1)(e) and 30.91.040€
to clarify that an ADU may be sold
or conveyed separately by the City
or City-approved affordable housing
organization if deed restricted to an
eligible low-income owner.
Amend DMMC Section
30.91.040(W) to clarify that ADUs
are permitted in the Carmel Valley
Precise Plan Zone on Lots 3-9, 11-17,
or 20-29 (lots with single dwelling
units).
Existing 30.91.050(L) specifies that a
dwelling with the appropriate meter
size is not subject to sewer/water
connection fees for conversion of
existing space to a JrADU. Amend
30.91.040 to clarify for ADUs.
Amend 30.91.040 to clarify for
ADUs.
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Process Changes
Ministerial Approval Process:
Reaffirms that the City shall
consider and issue approval of
ADUs and JrADUs ministerially
without discretionary review or
a hearing; that the action must
occur within 60 days of a
complete application; and that
if requested by the applicant,
the City may delay action if the
ADU will be located on site of a
proposed primary unit that is
still in process. If delayed, the
City must take action once the
agency acts on that application

Government Code
65852.2(a)(3) and (4) and
(b); and 65852.22(g)

Amend DMMC Section 30.91.030
(Process for Approval of an ADU) to
change from 120 days to 60 days.
Clarify the ability for an applicant to
request a delay in the specified
circumstances per State law. The
JrADU process for approval is the
same as for the ADU per State law.

Existing Nonconformities:
City shall not require the
correction of nonconforming
zoning conditions as a condition
of approval of the ministerial
permit

Government Code Section
65852.2(e)(2) and (n) and
(o)

Amend DMMC Section 30.91.030 to
- Clarify that City shall not require
the correction of nonconforming
zoning conditions as a condition of
approval of the ministerial permit
For an ADU or JrADU
-Clarify that the owner may request
a delay of enforcement until January
1, 2025

HCD Review Process:
Requires that the City submit
the ordinance to HCD within 60
days of the ADU ordinance
adoption date

Government Code Section
65852.2(h) and (i)

Amend DMMC Chapter 30.91 to add
a new section that provides for the
State required HCD review process
up on adoption of the ordinance and
incorporate into the ordinance.
- If HCD finds non-compliance, the
City has 30 days to respond to HCD
prior to taking action to address.
-To address HCDs comments, the
City can either 1) amend the
ordinance, or 2) adopt a resolution
to uphold the ordinance based on
written findings explaining the
rationale of the local ordinance
-If no action, HCD may refer the case
to the Attorney General
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Ellie Haviland, Mayor
Dwight Worden, Council Member
Prepared by Kristen M. Crane, Assistant City Manager

DATE:

January 13, 2019

SUBJECT:

Proposed State Legislation regarding Development of Affordable Housing
at the Fairgrounds

RECOMMENDATION:
It is recommended that the City Council review the attached proposed State legislation
aimed to help facilitate the possibility of developing affordable housing at the Fairgrounds
and consider serving as a sponsor if requested.
DISCUSSION/ANALYSIS:
One of the City Council’s highest priorities is implementation of the Fifth and soon-to-be
developed Sixth Cycle Housing Elements and development of affordable housing
opportunities within the City of Del Mar. Related to this goal, as the City Council liaisons
to the 22nd District Agricultural Association (DAA) Community Relations Committee, we
have had exploratory discussions with the Fairgrounds about the possibility of
collaborating with them and/or supporting their efforts to develop affordable housing on
their property.
Attachment A includes two proposed pieces of housing legislation regarding the
Fairgrounds. The first is designed to clarify and broaden the authority of the DAA, as a
State entity with control of property owned by the State of California, to pursue housing
projects. The second is to allow Del Mar and the 22nd DAA to collaborate on a project on
the RV lot owned by the DAA and lying just outside the City of Del Mar's political boundary
without having to go through annexation proceedings.
The two proposals are drafted as “stand-alone,” meaning they are not dependent on each
other. They are both also generic, in that they are not specific to Del Mar or the 22nd
DAA, so that the cities of Solana Beach and/or San Diego could participate in a local
project. Cities elsewhere in California straddling State agricultural district boundaries
could benefit also.
________________________________________________________________________________________________________

City Council Action:
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Initial drafts of this language have been shared with staff representatives of Del Mar’s
State Legislative representatives, Senator Toni Atkins and Assembly Member Todd
Gloria. This is the time of year when proposed legislation is being considered by the
State Legislature in Sacramento. If there is State interest in this legislation, the City of
Del Mar may be requested to be a sponsor.
As the Community Relations Committee liaisons, we are seeking support of the full City
Council to sponsor legislation as described above if requested.
FISCAL IMPACT:
There is no fiscal impact related to this action.
ENVIRONMENTAL IMPACT:
There is no environmental impact related to this action.
NEXUS TO CITY COUNCIL GOALS AND PRIORITIES:
This matter pertains to the City Council’s priority to implement the Housing Element.
ATTACHMENTS:
Attachment A – Draft Proposed State Legislation
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Draft Proposed State Legislation regarding Fairgrounds Housing

AMENDMENT NO. 1: BROADEN DISTRICT AUTHORITY TO PURSUE AFFORDABLE HOUSING.
Notwithstanding anything to the contrary in this Code or elsewhere in the general laws of the
state, the 22nd District Agricultural Association shall be authorized and encouraged to:
A. Utilize its powers, authority, resources, and properties to provide affordable housing
opportunities to help the state and local governments meet their housing
obligations.
B. Enter into leases of all types, sales and exchanges, Joint Powers Authorities,
Partnerships, Joint Ventures, financing arrangements, including but not limited to
accepting grants, and other collaborations to further development and provision of
affordable housing on or adjacent to District property.
The Legislature finds and declares that use of District property, District authority, and District
resources to further affordable housing objectives is a matter of the highest priority.
The legislature further finds and declares that the provision of affordable housing on or adjacent
to District property will further important state, regional, and local goals to reduce greenhouse
gas emissions (GHG) and vehicle miles traveled (VMT) by providing housing in close proximity to
job sources and to public transit, thereby helping in efforts at all levels of government to address
climate change.
AMENDMENT NO 2: ALLOW FOR CROSS BORDER PROJECTS
Any city whose political boundaries include part or all of a state fairgrounds operated by a State
Agricultural District may enter into with such District leases of all types, purchase and sale
agreements, exchanges, joint venture agreements, Joint Powers Authorities, partnerships,
financing, or other forms of collaboration for the purpose of carrying out affordable housing
projects. Such agreements may, at the discretion of the City and District, include other nonprofit or for profit public or private third parties. Such projects may occur wholly or partially on
any District property. When located on District property in whole or in part outside, but
immediately adjacent to, the City political boundary and falling within the City’s adopted Sphere
of Influence, the city shall receive credit towards its housing obligations for such projects and
they shall not require annexation or detachment proceedings pursuant to the laws governing
the Local Agency Formation Commission regarding changes of political boundaries, provided the
city in whose jurisdiction the property lies consents.
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Ellie Haviland, Mayor
Dwight Worden, Council Member
Prepared by Kristen Crane, Assistant City Manager

DATE:

January 13, 2019

SUBJECT:

22nd District Agricultural Association 2020 Strategic Planning Process

RECOMMENDATION:
It is recommended that the City Council review proposed comments (Attachment A) from
the City of Del Mar on the 22nd District Agricultural Association’s strategic planning
process and provide input to the Community Relations Committee liaisons, Mayor
Haviland and Council Member Worden.
DISCUSSION/ANALYSIS:
The Board of Directors of the 22nd District Agricultural Association (22nd DAA) has begun
the process of creating a new Strategic Plan that will allocate resources and re-assess
the 22nd DAA’s goals pertaining to the Del Mar Fairgrounds (Fairgrounds). Staff from the
22nd DAA have prepared a draft report communicating the DAA’s vision and mission
statement for the Fairgrounds, which is currently available online. The 22nd DAA is
seeking stakeholder and community input and in its strategic planning process. The City
of Del Mar and its residents have been identified as a stakeholder and have the
opportunity to provide public input (Attachment B).
As stakeholders, the City and its residents will have the opportunity to provide input on
the 22nd DAA’s Strategic Planning process. The City has provided comments from the
December public board meeting for the 22nd DAA’s consideration (Attachment A).
Residents also have the opportunity to submit written comments through an online
questionnaire until April 15, 2020. To facilitate community involvement and feedback, the
22nd DAA will also conduct three public workshops on the following dates, which are
included in Attachment B:
Tuesday, February 11, 2020
Tuesday, March 10, 2020
Tuesday, April 14, 2020
________________________________________________________________________________________________________
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After the public input period, the 22nd DAA Board of Directors will hold public meetings to
discuss moving forward with the Strategic Plan. Residents can visit the Fairgrounds
Strategic Plan webpage for additional information.
FISCAL IMPACT:
There is no fiscal impact related to this action.
ENVIRONMENTAL IMPACT:
There is no environmental impact related to this action.
NEXUS TO CITY COUNCIL GOALS AND PRIORITIES:
This matter is considered an operational item.
ATTACHMENTS:
Attachment A – Comments from City of Del Mar Regarding the 22nd District Agricultural
Association 2020 Strategic Planning Process
Attachment B – Letter to the Cities of Del Mar and Solana Beach Community Members
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Draft Comments from City of Del Mar Regarding 22
Association 2020 Strategic Planning Process

nd

District Agricultural

INTRODUCTION
The City of Del Mar supports the 22nd DAA’s interest in planning for the future by engaging
in a strategic planning process involving stakeholders and the communities that host the
Fairgrounds. We thank the 22nd DAA for the invitation to participate and look forward to a
productive collaborative process.

GUIDING PRINCIPLES
As part of its strategic planning process, the 22nd DAA Board may also want to evaluate
if there is any benefit to also reviewing their Mission Statement. The City of Del Mar finds
it beneficial to periodically revisit its Vision and Mission Statement when we undertake
strategic planning. We have also found that crafting a clear and current updated
Mission/Vision Statement is an important first step to successful strategic planning. Del
Mar’s City Council Mission Statement and City Vision Statement set the “goal line,” and
our four overall goals set the framework for the City’s past strategic planning processes
(see Exhibit A attached).
We recommend that the 22nd DAA Board consider the following two core themes in their
planning process:
1. The long term economic stability and viability of the 22nd DAA and its
operations;
2. The ability of the 22nd DAA to serve its countywide interests consistent with its
mandates and in a manner compatible with local needs and constraints.
The City of Del Mar appreciates the opportunity to participate in the DAA’s strategic
planning process and looks forward to seeing out the outcomes will be incorporated into
the DAA’s other long-range planning tools, such as the Fairgrounds’ Master Plan.
Thoughts Looking Ahead to the Future:

3



As the Fairgrounds embarks on a strategic planning process, we think it is
important to connect that process to other State and regional public policy goals.
For example, provision of housing, especially affordable housing, implementation
of sea level rise adaptation strategies to protect fairgrounds property long-term,
and pursuit of regional transportation opportunities to reduce VMT (vehicle miles
traveled), GHG (greenhouse gas emissions), and onsite parking demands.



Given future uncertainties in the changing business climate that we are all working
in (Fair operations, horse racing, increasing online sales, changing entertainment
preferences), the City recommends that the strategic planning process consider a
future with various scenarios for those uncertain future dynamics.
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The City of Del Mar’s interests go beyond those of a stakeholder. Del Mar is:
o The host city (to the main Fairgrounds) with local political jurisdiction;
o The city that owns property (rights of way) used by the Fairgrounds;
o The city that provides essential services to the Fairgrounds, including
sewer, water and fire;
o The city that controls key access roads; and
o Along with Solana Beach, the local community most impacted by
Fairgrounds activities.

Environmental Sustainability Efforts
 Continue in the positive direction the Fairgrounds has already established.
 Planning for sea level rise and potential impacts on facilities and infrastructure
will be important, along with the “living levee” concept and collaborating with
the City of Del Mar to plan a compatible strategy for both sides of the lagoon.
 Plan for additional facilities that support recycling, water treatment, reclaimed
water use, reduced energy demands, and additional zero-waste strategies.
 In planning for new or rebuilt, facilities, consider green building code standards,
energy efficiency efforts, such as LEAD certification and solar facilities and
other strategies to conserve resources and make fairgrounds facilities and
operations public presentations of how to do things right.
 Include various public and private transportation planning efforts to reduce the
Fairgrounds’ greenhouse gas footprint and vehicle miles traveled, including offsite parking and public transportation links, as well as the special event rail
platform for the Coaster and Amtrak Pacific Surfliner.
 Include efforts for further wetlands restoration. Perhaps there is an opportunity
to consider orienting the Fairgrounds’ amenities to embrace proximity to the
lagoon as an overlook to that area.
 Consider opportunities to work with the new Clean Energy Alliance, North
County’s new CCA.
Planning
 What will be the vehicle for Coastal Commission approval of any changes -Public Works Program, CDPs project by project, or Local Coastal Program?
 How will this strategic planning process integrate with the 22nd DAA Master
Plan? Will outcomes from a strategic planning process or master plan updating
be incorporated into Del Mar’s LCP (main fairgrounds) and City of San Diego
LCP (east of Jimmy Durante and Horsepark)?
 As the region explores options for relocating the rail line inland, there is an
opportunity for the Fairgrounds to partake in that exploration process,
contemplating opportunities and impacts related to the Fairgrounds.
 How will the 22nd DAA respond to the change in state CEQA law to look at
traffic impacts of development based on “vehicle miles travelled” (VMT) versus
“level of service” (LOS)? How will this change impact the 22nd DAA’s existing
coastal permits?
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East Overflow Lot — What will its future be? Long term planning for the future
of the East Overflow parking lot and any further wetlands restoration will be
important.
Transit, parking, and travel — How will they be planned and managed in the
future to meet needs of the Fairgrounds and its host communities?Locally Unwanted Land Uses (LULUs) – Please do not commit to new types of
uses at the Fairgrounds without discussion with neighboring cities. Events that
generate large traffic volumes and offsite impacts, such as noise, are of
particular concern. Examples of areas of concern include outdoor concerts,
marijuana events, guns, and combustion car and motorcycle races. Noncombustion/electric races maybe a good fit. The Community Relations
Committee is an appropriate forum for these discussions.

Operations


Public Works/Fire Department operations
o Explore the opportunity to create a joint-maintenance facility for use by
both the Fairgrounds and City of Del Mar



Coordinate planning for “living levees” along Fairgrounds property and City of
Del Mar property on both sides of the San Dieguito River to address sea level
rise and flooding concerns on both sides.

Housing
 Recognize the shared interest in providing housing at the Fairgrounds
property, as the Fairgrounds and 22nd DAA are the largest local employer in
the City of Del Mar generating a significant housing need.
 Recognize the state interest in, where feasible, using state property to help
meet housing needs, including housing for homeless.
Community Impacts
 How will the Fairgrounds manage any impacts to adjacent communities as
their activities change?
 Recognize that the local communities value and use current amenities at the
Fairgrounds’ property, such as the pool, pitch and putt, driving range, and the
volleyball facilities, which are important local recreational resources.
Pedestrian and Bicycle Uses
 Complete the section of the Coast to Crest trail on Fairgrounds’ property.
 Complete a perimeter trail.
 Provide pedestrian and bicycle public access to other facilities on
Fairgrounds’ property, such as the pools and volleyball facilities on the east
side of Jimmy Durante Boulevard.
 Provide for more pedestrian and bicycle friendly links to/near the Fairgrounds.
 Plan to coordinate pedestrian and bicycle access with public transit.
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Regional Needs
 In looking at the future evolution of the Fairgrounds, identify opportunities to
connect to/incorporate other State and regional public policy goals, such as
housing, sea level rise, and regional transportation (including relocation of the
rail line and joint interest in a special event platform for the Coaster and
Amtrak Pacific Surfliner).
 The Fairgrounds serves as a critical regional asset for emergency sheltering,
both for people and animals. Not only does the City of Del Mar appreciate
this as a local resource, but it is extremely valuable to the region.

What’s working well?
The 22nd DAA and its facilities and events provide important entertainment, economic,
open space, environmental, and recreational benefits to the region and locally to Del Mar.
The 22nd DAA has been working to build relationships and coordinate with its neighboring
cities, including San Diego and Solana Beach, as well as Del Mar.
As the host city, Del Mar benefits from sales tax and other revenue sources from the
Fairgrounds, although the Fairgrounds pays no property tax.
The City of Del Mar appreciates the Community Relations Committee and the
opportunities it provides for positive, collaborative dialogue between the Fairgrounds and
its neighboring and hosting cities. From the City of Del Mar’s perspective, the current
working relationship over the past several years on the policy level and between
appointed/elected officials is the best it has ever been. The City of Del Mar appreciates
the DAA’s effort to plan and host the CRC meetings, which have gone a long way to help
build these relationships.
The City of Del Mar feels efforts to collaboratively and proactively address neighbor and
community concerns relate to KAABOO are a strong example of working together on an
event that could have been considerably more impactful.
Additionally, the City of Del Mar appreciates work done by the 22nd DAA over the past
few years on environmental initiatives and the amount of resources invested in those
efforts, including the new storm water treatment facility developed on-site at the
Fairgrounds and participation by a Fairgrounds’ staff representative in the City’s sea level
rise adaptation planning process.
Another example of a partnership that worked well was preparations for hosting the 2017
Breeders’ Cup, involving the DAA as well as the Del Mar Thoroughbred Club. This was
a good example of how partnering was really favorable for all three parties.
Lastly, City staff value strong operational working relationships that have developed
between the staff teams of the two organizations and the ability to share resources
through an inter-agency agreement.
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City of Del Mar
City Council Priorities for Fiscal Years 2019-2020 and 2020-2021

CITY COUNCIL MISSION STATEMENT
The mission of the Del Mar City Council is to serve as the representative body that determines the local
and regional needs of its citizens, sets goals, makes general policy, and exercises the responsibility to
retain and enhance the special character of Del Mar based on the Community Plan.

CITY VISION STATEMENT
The vision for the City of Del Mar is to be a residential community with a vibrant downtown and a
tranquil place of natural beauty where residents and visitors feel safe and enjoy opportunities for
recreation and entertainment.

OVERALL GOALS AND OBJECTIVES
GOAL 1:

Preserve and enhance the community character of the City with emphasis on natural
resources.

GOAL 2:

Manage the City’s resources in a fiscally sound and prudent manner in order to
protect the public’s health, safety, and welfare.

GOAL 3:

Communicate effectively with and engage the community.

GOAL 4:

Provide leadership to influence decisions that impact the local and regional
communities.
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12/19/19
Dear Community Member,
The Board of Directors of the 22nd Agricultural Association (22nd DAA) is in the process of updating its
Strategic Plan.
We invite you to join us at one of three open Workshop Meetings held from 5:00 - 7:00 p.m. after each
public board meeting listed below for community participation. These open meetings will be attended
by members of the public, Directors, staff and the 22nd DAA’s facilitator, Peter Stark, to discuss all
aspects of the Fairgrounds and receive input from all attendees who would like to speak in an open
dialogue forum. Please respond to Donna O’Leary, Executive Assistant to the 22nd DAA, if you would like
to attend. Donna’s information is below.
Tuesday, February 11, 2020
Tuesday, March 10, 2020
Tuesday, April 14, 2020

Please refer to the website www.delmarfairgrounds.com for the list of Planning Documents for the
Strategic Plan and the Strategic Plan Questionnaire, which you are welcome to fill out and are
encouraged to do so if you cannot attend one of the above workshops. This questionnaire can also be
used as a guideline for your upcoming remarks in January. If you have any questions, please contact
Donna O’Leary at (858) 755-1161 ext. 2200 or by email planning@delmarfairgrounds.com.
Thank you for your valued input and helping us create a vision for the future of the Del Mar Fairgrounds
that benefits our communities, our county and our state.
In gratitude,
Pierre Sleiman
Director, 22nd DAA
Chair, Strategic Planning
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Lisa Barkett
Vice-President, 22nd DAA
Co-Chair, Strategic Planning
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City of Del Mar
Staff Report
TO:

Honorable City Council Members

FROM:

Mayor Ellie Haviland and Councilmember Sherryl Parks,
Human Resources Subcommittee of the City Council

DATE:

January 13, 2020

SUBJECT:

City Manager 2020 Calendar Year Performance Evaluation and
Recommended Compensation Adjustments

RECOMMENDATION:
The City Council Human Resources Subcommittee recommends that the City Council
adopt the Resolution (Attachment A) approving changes to the City Manager’s
compensation effective January 1, 2020 and updating the Management, Professional,
Confidential salary schedule to reflect those changes (Exhibit A to Attachment A).
BACKGROUND:
The City Council began the process for evaluating the City Manager in late November
2019. As part of the evaluation process, the City Council met as a group during closed
session to review and discuss the City Manager’s performance for the 2019 calendar
year. Through this effort, the City Council concluded that the City Manager’s overall
performance for 2019 was good.
Below is a list of the major highlights and significant accomplishments for 2019:
•

Retention and recruitment of excellent staff.

•

Maintained a strong and cohesive work culture that is valued by staff and has
produced a high-volume of work.

•

Completion of the long-anticipated Segment 1 Downtown Streetscape project.
This project was planned and debated for many years and was brought to
completion under the City Manager’s leadership.

•

Significant progress on Community Choice Energy and successful launch of
the Clean Energy Alliance.

________________________________________________________________________________________________________

City Council Action:
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•

Fee study completed. This project was started 10 years ago and ultimately will
allow council to increase revenues to help with operation expenses

•

Significant improvements to the law enforcement plan for Del Mar. This was
another long-debated project that been addressed with a fiscally prudent and
adaptive strategy.

•

The City Manager’s strong financial management has kept our City in great
fiscal shape during implementation of big capital improvement projects and
unexpected expenses for City infrastructure.

Based on the outcome of the performance evaluation of the City Manager for calendar
year 2019, the City Council Subcommittee recommends the following regarding the City
Manager’s compensation:
Consumer Price Index Adjustment: Section 5.1 of the First Amendment to the City
Manager’s employment agreement provides that the City will adjust the City Manager’s
base salary annually based on the San Diego Regional Consumer Price Index (CPI). In
accordance with this provision, the City Manager’s base annual salary will be adjusted by
2.6% based on CPI as of January 1, 2020. The cost to the City for this salary adjustment
is approximately $505 based on the City Manager’s retirement on February 5, 2020.
Merit Increase: Due to the short period of time left on the City Manager’s employment
contract a merit increase is not recommended.
One-Time Performance Bonus: It is recommended that the City Council approve a onetime 3% (equivalent of $6,987, based on current salary) performance bonus based on the
City Manager’s significant accomplishments in 2019. The one-time performance bonus
will not affect the City Manager’s annual base salary.
A copy of the City Manager’s original employment contract along with the first and second
amendments are included with this report as Attachment B.
FISCAL IMPACT:
Sufficient funds are available in the City’s operating budget to cover the required CPI
increase of 2.6% ($505 for one month) and recommended one-time performance bonus
of 3% ($6,987).
ATTACHMENTS:
Attachment A – Resolution Authorizing Changes to the City Manager’s Compensation
Exhibit A to Attachment A – Amended Management, Professional, Confidential Salary
Schedule
Attachment B - City Manager’s Employment Agreement, First Amendment, and Second
Amendment

2

January 13, 2020

Item 12

ATTACHMENT A

RESOLUTION NO. 2020-__
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEL MAR,
CALIFORNIA, AUTHORIZING COMPENSATION ADJUSTMENTS FOR
SCOTT W. HUTH AS CITY MANAGER FOR THE CITY OF DEL MAR AND
ADOPTING
THE
AMENDED
MANAGEMENT
PROFESSIONAL
CONFIDENTIAL SALARY SCHEDULE
WHEREAS, on January 1, 2012, the City, by and through its City Council, selected
Scott W. Huth (“City Manager”) to serve as City Manager for the City of Del Mar and entered
into an agreement with City Manager for such services (the “Agreement”); and
WHEREAS, on April 1, 2013, at a duly noticed Regular Meeting of the City Council,
the City Council approved the First Amendment to the Agreement Employing Scott W. Huth
as City Manager for the City of Del Mar to provide salary and benefit changes; and
WHEREAS, on June 2, 2014, at a duly noticed Regular Meeting of the City Council,
the City Council adopted Resolution 2014-38 authorizing and extension to the term and
providing for other salary and benefit changes to the Agreement Employing Scott W. Huth as
City Manager for the City of Del Mar; and
WHEREAS, on July 6, 2015, at a duly noticed Regular Meeting of the City Council,
the City Council adopted Resolution 2015-47 authorizing a one-time performance bonus for
City Manager Scott W. Huth; and
WHEREAS, on June 6, 2016, at a duly noticed Regular Meeting of the City Council,
the City adopted Resolution 2016-34 authorizing a salary increase and one-time performance
bonus for City Manager Scott W. Huth; and
WHEREAS, on December 5, 2016, at a duly noticed Regular Meeting of the City
Council, the City Council adopted Resolution 2016-61 authorizing a salary increase and onetime performance bonus for City Manager Scott W. Huth; and
WHEREAS, on February 5, 2018, at a duly noticed Regular Meeting of the City
Council, the City Council adopted Resolution 2018-03 approving the Second Amendment to
the Agreement Employing Scott W. Huth as City Manager to provide for changes to the term,
compensation, and severance pay provision; and
WHEREAS, on December 3, 2018, at a duly noticed Regular Meeting of the City
Council the City Council adopted Resolution 2018-85 authorizing a salary increase and onetime performance bonus for City Manager Scott W. Huth; and
WHEREAS, the Agreement requires that at least annually the City Council conduct an
evaluation of the City Manager’s performance; and
WHEREAS, through the evaluation process which began in November 2019, the City
Council determined that the City Manager’s overall performance for 2019 was good; and
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Del Mar,
California, that the City Council hereby approves the following, effective January 1, 2020:
Section 1: The City Council of the City of Del Mar hereby approves a 2.6% Consumer
Price Index (CPI) increase to the City Manager’s current base salary, as provided for in
Section 5.1 of the First Amendment to the Agreement;
Section 2: The City Council of the City of Del Mar hereby approves a one-time
performance bonus for 2019 of 3%. The performance bonus does not adjust the City
Manager’s current base salary.
Section 3: The City Council adopts the amended Management, Professional
Confidential salary schedule as shown in Exhibit A to this resolution.
PASSED, APPROVED AND ADOPTED by the City Council of the City of Del Mar,
California, at a Regular Meeting held the 13th day of January, 2020.

____________________________
Ellie Haviland, Mayor
City of Del Mar
__________________________
Leslie E. Devaney, City Attorney
City of Del Mar
ATTEST AND CERTIFICATION:
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
CITY OF DEL MAR
I, ASHLEY JONES, Administrative Services Director/City Clerk of the City of Del Mar,
California, DO HEREBY CERTIFY, that the foregoing is a true and correct copy of Resolution
2020-___, adopted by the City Council of the City of Del Mar, California, at a Regular Meeting
held the 13th day of January, 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
______________________________________________
Ashley Jones, Administrative Services Director/City Clerk
City of Del Mar
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EXHIBIT "A" to ATTACHMENT A

CITY OF DEL MAR
MANAGEMENT AND PROFESSIONAL COMPENSATION PLAN
SALARY INCREASE
3%

EFFECTIVE JULY 1, 2019

POSITION TITLE

5

RANGE

ANNUAL SALARY

City Manager

M500

Contract

-

238,953.34

Assistant City Manager

M900

147,713.28 -

193,812.62

Department Directors

M850

131,886.86 -

173,046.98

Deputy Directors/Managers

M800

103,403.60 -

135,674.49

Finance Officer

M780

94,593.06 -

124,114.31

Information Technology Manager II

P287

92,542.57 -

121,423.87

Maintenance Superintendent II

P276

82,948.10 -

108,835.10

Information Technology Manager I
Senior Management Analyst
Senior Planner

P274
P274
P274

81,313.70 81,313.70 81,313.70 -

106,690.61
106,690.61
106,690.61

Maintenance Superintendent I

P269

77,367.18 -

101,512.46

Park Ranger

P264

73,612.22 -

96,585.62

Associate Management Analyst
Associate Planner

P259
P259

70,039.52 70,039.52 -

91,897.90
91,897.90

Parking Enforcement Lieutenant

P254

64,039.91 -

84,025.91

Facilities Supervisor

P249

83,193.97

Management Analyst
Assistant Planner II

P244
P244

63,405.85 60,328.50 60,328.50 -

Lifeguard Sergeant
Assistant Management Analyst

P233
P233

54,073.86 54,073.86 -

70,949.59
70,949.59

Assistant Planner I

P229

51,963.91 -

68,181.16
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City of Del Mar
Staff Report
TO:

Honorable Mayor and City Council Members

FROM:

Ashley Jones, Administrative Services Director
Via Scott W. Huth, City Manager
Prepared by Kseniia Izgarskaia, Assistant Management Analyst

DATE:

January 13, 2020

SUBJECT:

City Council Local Appointments for 2020

REQUESTED ACTION/RECOMMENDATION:
Staff recommends that the City Council review the current list of Del Mar City Council
Local Appointments (Attachment A) and reaffirm existing appointments or direct staff to
make any necessary changes; and authorize the elimination of any committees or
subcommittees that are no longer deemed necessary.
DISCUSSION/ANALYSIS:
Council Members represent the City on regional boards and organizations, act as liaisons
to City Council advisory committees, represent the City Council on community
organizations, and work on specific matters in Council subcommittees.
According to City Council Policy 101, “Appointments of Councilmembers to Regional
Organizations, and Local Council Committees and Subcommittees,” it shall be the policy
of the City Council to “make or reaffirm both regional and subcommittee appointments
prior to the second January meeting of City Council in odd years and following an election
in November of even-numbered years.” This annual review provides the Council with an
opportunity to assess assignments, balance the workload of Council Members, and
discuss whether certain committees/subcommittees have achieved their objectives and
should be disbanded.
It should be noted that the following regional organizations pay stipends to appointed
representatives: Regional Solid Waste Authority, North County Transit District, San Diego
Association of Governments, Metropolitan Wastewater Commission, and the San Diego
County Water Authority (SDCWA). Pursuant to regulations of the Fair Political Practices
Commission (FPPC), the City is required to report this information to the FPPC annually.
On November 12, 2019, the City received a Memorandum from the Local Agency
Formation Commission (LAFCO) Executive Officer requesting that appointments to the
________________________________________________________________________________________________________
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2020 Council Local Appointments
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Ad Hoc Cities Advisory Committee be limited to City Managers and/or their designated
staff (Attachment B). In accordance with this recommendation, staff recommends that the
City Council appoint the City Manager and the Assistant City Manager as the primary and
alternate representatives for Del Mar on the LAFCO Cities Advisory Committee.
Additionally, staff is recommending that the City Council consider dissolving the Ad-Hoc
Subcommittee with City of Solana Beach Re: North Bluff Resort and the Del Mar Resort
Specific Plan Subcommittee as the Measure G: Marisol Specific Plan Initiative has
eliminated the need for these subcommittees.
FISCAL IMPACT:
There is no fiscal impact associated with this action.
ENVIRONMENTAL IMPACT:
There is no environmental impact associated with this action.
ATTACHMENTS:
Attachment A – Del Mar City Council Local Appointments 2019
Attachment B – Memorandum from LAFCO Executive Officer

2

January 13, 2020

Item 13

Attachment A

DEL MAR CITY COUNCIL LOCAL APPOINTMENTS
2019 Appointments
CITIZEN ADVISORY COMMITTEES
Committee
Arts Advisory Committee
Meets at 2p.m.
4th Wednesday at Town Hall

Council Liaisons
Ellie Haviland

Sherryl Parks

Business Support Advisory Committee
Meets at 9 a.m.
4th Tuesday at Town Hall

Dave Druker

Dwight Worden

Finance Committee
Meets at 4:30PM
4th Tuesday at Town Hall

Terry Gaasterland

Sherryl Parks

Measure Q Citizen Oversight Committee
Quarterly or As-needed

Dave Druker

Sherryl Parks

Parks & Recreation Committee
Meets at 4:45 p.m.
2nd Wednesday at Town Hall

Sherryl Parks

Dwight Worden

Ellie Haviland

Dwight Worden

Sherryl Parks

Dwight Worden

Sustainability Advisory Board
Meets at 5:30 p.m.
2nd Monday in the Town Hall

Ellie Haviland

Dwight Worden

Traffic and Parking Advisory Committee (TPAC)
Meets at 5:00 p.m.
3nd Tuesday at Town Hall

Dave Druker

Terry Gaasterland

Undergrounding Project Advisory Committee
Meets at 7:30 a.m.,
2nd Thursday at Town Hall

Dwight Worden

Terry Gaasterland

San Dieguito Lagoon Committee
Meets at 6:00 p.m.
3rd Wednesday at Breezeway North and South
Conference Room, City Hall
Shores Advisory Committee
Meets at 8 a.m.
2nd Wednesday at Town Hall

1
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DEL MAR CITY COUNCIL LOCAL APPOINTMENTS
2019 Appointments
COUNCIL SUBCOMMITTEES (The following Council subcommittees meet to discuss specific topics or
special projects and/or meet intermittently to interact with staff, as needed)
Subcommittee
Council Liaisons
Ad-Hoc Subcommittee with City of Solana Beach
Re: North Bluff Resort

Dwight Worden

Ellie Haviland

Human Resources Subcommittee

Ellie Haviland

Sherryl Parks

Safe Rail Crossing and Bluff Stabilization
Subcommittee

Dave Druker

Terry Gaasterland

Long-Term Rail Relocation Subcommittee

Ellie Haviland

Dwight Worden

Planning Process Subcommittee

Dwight Worden

Ellie Haviland

Watermark Specific Plan Subcommittee

Terry Gaasterland

Dwight Worden

Del Mar Resort Specific Plan Subcommittee

Dave Druker

Ellie Haviland

Sea-Level Rise Adaptation Plan Implementation
Subcommittee

Terry Gaasterland

Dwight Worden

COMMUNITY ORGANIZATIONS
Organization

Council Liaisons

Del Mar Community Connections

Sherryl Parks

Ellie Haviland

Del Mar Village Association

Ellie Haviland

Terry Gaasterland

Del Mar Non-Profits Quarterly Meetings

Mayor

Deputy Mayor

Del Mar Housing Committee

Dwight Worden

Sherryl Parks
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DEL MAR CITY COUNCIL LOCAL APPOINTMENTS
2019 Appointments
REGIONAL ORGANIZATIONS
Organization

Primary

Alternate

Clean Energy Alliance Joint Powers Agreement (JPA)
Quarterly or as-needed

Ellie Haviland

Dwight Worden

Regional Solid Waste Association (RSWA)*
Quarterly or as-needed

Sherryl Parks

Ellie Haviland

League of California Cities – San Diego Chapter
Meets the 2nd Monday of the month
Four Points Hotel, Aero Dr., 11:45 a.m.

Mayor

Deputy Mayor

North County Transit District*
Regularly meets 1st & 3rd Thursdays at NCTD in
Oceanside.

Dave Druker

Terry Gaasterland

SANDAG Board of Directors*
Meets 2nd & 4th Fridays or as scheduled

Ellie Haviland

Dwight Worden (1st)
Dave Druker (2nd)

SANDAG Transportation Committee*
Meets 1st & 3rd Fridays – 9 to Noon

No Del Mar Rep.

SANDAG Regional Planning Committee*
Meets 1st Friday – Noon to 2 p.m.

No Del Mar Rep.

SANDAG Executive Committee*
Meets 2nd Friday-9 a.m. to 10 a.m.

No Del Mar Rep.

(Appointed by North
County Coastal Region)

(Appointed by North
County Coastal Region)

(Appointed by North
County Coastal Region)

SANDAG Borders Committee*
Meets 4th Friday-12:30 p.m. to 2:30 p.m.

Ellie Haviland
No Del Mar Rep.

SANDAG Public Safety Committee*
Meets 3rd Friday-1:00 p.m.-3:00 p.m.

(Appointed by North
County Coastal Region)

SANDAG Shoreline Preservation Working Group
Meets quarterly, during the day, at SANDAG, time set
in advance.

Dwight Worden

SANDAG Energy Working Group
Meets 3rd Thurs, 11:30 to 1 p.m.

Cori Schumacher
(Carlsbad CC)

SANDAG Technical Working Group (On-Hold)

Mark Filanc

(San Dieguito Rail Bridge Replacement,
Double Track and Fairgrounds Platform)

Terry Gaasterland
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DEL MAR CITY COUNCIL LOCAL APPOINTMENTS
2019 Appointments
Organization

Primary

Alternate

San Diego County Water Authority*
Meets Monthly – 4th Thursday.
Appointed 3/5/2018

Mel Katz

City Manager

METRO Commission/JPA*
San Diego Metropolitan Wastewater JPA Advisory
Committee to San Diego
1st Thursday/month at Noon

Sherryl Parks

Public Works Director

Dwight Worden

Ellie Haviland

CSA-17 Ambulance District Adv. Board
Meets quarterly at 4:00 p.m. – As-needed
1st Tuesday (Feb/May/Aug/Nov) at Solana Beach City
Council Chambers. This board oversees ambulance
services in Del Mar, Encinitas, Solana Beach, and
Rancho Santa Fe.

Sherryl Parks

Dave Druker

22nd District Agricultural Association – Community
Relations Committee
2nd Tuesday/month at 10:30 a.m.
Tim Fennell’s office

Dwight Worden

LAFCO Cities Advisory Committee
Meets intermittently.

Mayor

Deputy Mayor

Sherryl Parks

Scott Huth (1st)
Dwight Worden (2nd)

San Dieguito River Valley Regional Open Space Plan
(JPA) – Exec. Committee
Meets monthly on the 3rd Friday 11:00 a.m. usually at County Admin. Bldg.
(Usually only meets 6-8 times/year)

Fire Governance Board (Solana Beach, Del Mar,
Encinitas)

Ellie Haviland

*Receives stipend.
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City
Carlsbad
Chula Vista
Coronado
Del Mar
El Cajon
Encinitas
Escondido
Imperial Beach
La Mesa
Lemon Grove
National City
Oceanside
Poway
San Diego
San Marcos
Santee
Solana Beach
Vista

8

Designee
Paz Gomez
Kelly Broughton
Blair King
Kristen Crane
Vince DiMaggio
Karen Brust
Jeff Epp
Steven Dush
Kerry Kusiak
Lydia Romero
Brad Raulston
Deanna Lorson
Chris Hazeltine
Kris Michell
Jack Griffin
Marlene Best
Greg Wade
Patrick Johnson

Title
Deputy City Manager
Planning Director
City Manager
Assistant City Manager
Assistant City Manager
City Manager
City Manager
Assistant City Manager
Planning Director
City Manager
City Manager
Assistant City Manager
City Manager
Chief Operating Officer
City Manager
City Manager
City Manager
City Manager

Alternate Designee

Title

Scott Donaghe

Principal Planner

Scott Huth

City Manager

Mark Delin

Assistant City Manager

Andy Hall

City Manager

Steve Manganiello

Public Works Director

Wendy Kaserman
Assistant City Manager
Erik Caldwell / Ron Villa Deputy COO / ACOO
Bill Maertz

Community Services Director

John Conley

Planning Director
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City of Del Mar
Staff Report
TO:

Honorable City Council Members

FROM:

Mayor Ellie Haviland and Councilmember Dave Druker
Prepared by Ashley Jones, Administrative Services Director

DATE:

January 13, 2020

SUBJECT:

Appointment of New City Manager and Approval of Related Employment
Agreement

RECOMMENDATION:
Mayor Haviland and Councilmember Druker recommend the appointment of Christa L.
Johnson to the position of City Manager for the City of Del Mar; approval of the related
employment agreement included as Attachment A; and authorization for the Mayor to
execute the Agreement.
BACKGROUND:
In June 2019, current City Manager Scott Huth announced his plans to retire from service
to the City of Del Mar on February 5, 2020. To ensure a smooth and timely transition, the
City Council began the process of recruiting for a new city manager in July 2019. The
process started by soliciting proposals from professional recruitment firms and entering
into a contract with Bob Murray & Associates to assist with the recruitment process. With
the help of Bob Murray & Associates, the recruitment process produced multiple highly
qualified candidates for Council consideration. After several rounds of interviews, the
Council identified Christa L. Johnson as their top candidate.
Ms. Johnson is currently serving in the role of Assistant City Manager for the City of
Laguna Beach and has over 22 years of local government experience, having worked for
the City of Laguna Beach, Town of Windsor, City of Alameda, and the County of
Alameda. The majority of Ms. Johnson’s professional career has been spent in
municipal management. Given her experience working for another coastal community
in southern California and extensive experience dealing with similar challenges facing
the City of Del Mar, the City Council believes Ms. Johnson will be a good fit for the Del
Mar community and will work well with City staff and the City Council.
If the employment agreement is approved, Ms. Johnson will begin serving the City as the
new City Manager on February 12, 2020. The agreement is for an initial three-year term
beginning February 2020 and ending in February 2023. The terms and conditions of the
________________________________________________________________________________________________________
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proposed employment agreement are comparable to other city manager positions within
the San Diego County region. In addition to standard terms and conditions, the
Agreement provides for the following salary and benefits:
•
•
•

•
•
•
•

Starting annual base salary will be $240,000, which shall be adjusted each year
on the employee’s anniversary date based on the San Diego Regional Consumer
Price Index (CPI) in an amount not-to-exceed 3%.
Upon the completion of a successful performance evaluation the City Council may
adjust the City Manager’s base salary and/or other benefits, and one-time, nonpensionable performance bonuses may be given up to 4%.
The City will provide the City Manager with a monthly cell phone/technology
allowance of $150, and a monthly car allowance of $500. These benefits are also
provided for in the current City Manager contract and are industry standard for
executive management positions.
An annual contribution of $10,000 will be made by the City into one of the City’s
qualified deferred compensation plans as selected by the City Manager.
The City Manager will be enrolled in the PERS Classic Tier 2 plan, which will result
in a savings to the City as the current City Manager is enrolled in the PERS Classic
Tier 1 plan, in accordance with PERS rules.
The City will provide the City Manager with health benefits, leave accruals, and
retirement benefits consistent with those provided to other City management
employees.
Ms. Johnson has agreed to the terms of a General Release Agreement related to
termination of employment which is attached to the Employment Agreement as
Exhibit “A”.

FISCAL IMPACT:
While there are currently sufficient funds to cover the initial costs associated with the
proposed employment agreement, an adjustment will be required as part of the upcoming
mid-year budget process in order to cover the costs associated with the agreement for
the remainder of the fiscal year.
ATTACHMENTS:
Attachment A – Agreement Employing Christa L. Johnson as City Manager for the City
of Del Mar
Exhibit “A” to Attachment A – General Release Agreement

2

January 13, 2020

Item 14

Attachment A
AGREEMENT EMPLOYING CHRISTA L. JOHNSON
AS CITY MANAGER FOR THE CITY OF DEL MAR
WHEREAS, the City of Del Mar desires to employ Christa L. Johnson as its City
Manager.
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Employment:
This City Manager Employment Agreement (“Agreement”) is entered into by and
between the CITY OF DEL MAR (“City”) and CHRISTA L. JOHNSON (“Manager”). Under
this Agreement, the City offers, and Manager accepts, employment as City Manager of
the City. Manager agrees that employment with City is “at will,” at the will of the City
Council, which may terminate said employment in its sole discretion, without cause.
There has been no express or implied promise made to Manager concerning continued
employment and such a promise can arise in the future, if at all, only expressly from a
resolution adopted by the City Council.
2. Duties:
Manager shall perform those duties and have those responsibilities that are
commonly assigned to a city manager of a city in California, and as may be further set
forth in the City’s Charter or Municipal Code. Manager shall perform such other legally
permissible and proper duties and functions consistent with the office of City Manager, as
the City Council shall from time to time assign.
3. Devotion to City Business:
During the term of this Agreement, Manager shall not accept any other
employment and shall be exclusively employed by City, unless prior authorization is
received from the City Council, at its sole and exclusive discretion.
4. Term:
Manager’s employment will commence February 12, 2020, and shall continue until
February 1, 2023, or the date of earlier termination in accordance with provisions in this
Agreement. On February 1, 2023, and on each succeeding February 1st while this
Agreement is in effect, this Agreement shall be automatically extended for one (1)
additional year unless prior to that date the City Council notifies Manager of its intent not
to extend the Agreement for one (1) additional year. City’s election not to extend this
Agreement shall not entitle Manager to Severance pursuant to Section 6 of this
Agreement. Where City elects not to extend the Agreement, City must give Manager
written notice of non-renewal at least six (6) calendar months prior to the initial termination
date or any succeeding termination date. Unless such notice of non-renewal is timely
given, this Agreement shall automatically renew for an additional one-year term, and a
new termination date shall be accordingly established.
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5. City Council Commitments:
A. Neither the City Council nor any member thereof shall give direction to any
subordinate of the Manager, including subcontractors and consultants, either
publicly or privately, except as authorized by Manager.
B. No member of the City Council will order the appointment or removal of any person
to any office or employment under the supervision and control of the Manager.
C. Neither the City Council nor any of its members shall interfere with the execution
of the powers and duties of the Manager, as specified in the City Charter, the
Municipal Code, this Agreement, or any other lawfully adopted and authorized
document.
6. Termination of Employment and this Agreement; General Release; Severance:
A. If City terminates this Agreement (thereby terminating Manager’s employment)
without Cause, as determined by the affirmative votes of a majority of the members
of the City Council at a Regular Meeting of the City Council, and if Manager signs,
delivers to the City Council, and does not revoke, the General Release Agreement
(“Release Agreement”) in the form attached hereto as Exhibit A, City shall pay
Manager a lump sum benefit equal to six (6) months of Manager’s then Base
Salary, and shall provide six (6) months of health (medical, dental, and vision)
benefits continuing under the benefit plans in which Manager and any dependents
are then enrolled (the cash payment and continuing benefits, collectively
“Severance”). Notwithstanding the foregoing, and in accordance with Government
Code section 53260, if the remaining term of Manager’s Agreement is less than
six (6) months, the maximum Severance that Manager may receive shall be an
amount equal to Manager’s monthly salary multiplied by the number of months left
on the unexpired term of the Agreement.
B. If City terminates this Agreement (thereby terminating Manager’s employment)
with Cause, as determined by the affirmative votes of a majority of the members
of the City Council at a Regular Meeting of the City Council, Manager shall not be
entitled to any additional compensation or payment, including Severance, but shall
be entitled only to accrued Base Salary and vacation pay, and any other accrued
and unused benefit allowances according to their terms (“Accrued Salary and
Benefits”). As used in this Agreement, Cause shall only mean any of the following:
1. Conviction of, or plea of guilty or nolo contendre to, any crime or offense
(other than minor traffic violations or similar offenses) which is likely to have
a material adverse impact on the City or on the Manager’s reputation;
2. Proven failure of the Manager to observe or perform any duties and
obligations, if that failure continues for a period of thirty (30) business days
from the date of receipt of notice from the City Council specifying the acts
or omissions deemed to amount to that failure;
3. Conviction of any crime involving an “abuse of office or position,” as that
term is defined in Government Code Section 53243.4;
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4. Repeated failure to carry out a directive or directives of the City Council
made by the City Council as a body at a Brown Act compliant meeting; and
5. Any grossly negligent action or inaction by Manager that materially and
adversely: (a) impedes or disrupts the operations of City or its organizational
units; (b) is detrimental to employees or public safety; or (c) violates City’s
properly-established rules or procedures.
C. In no event may Manager be terminated within ninety (90) days before or after any
municipal election for the selection or recall of one or more of the members of the
City Council.
D. If, during the Term or any extended Term, Manager dies, Manager’s estate shall
receive Accrued Salary and Benefits, but shall not be entitled to any additional
compensation or payment, including Severance.
E. In the event Manager is permanently disabled or is otherwise unable to perform
duties because of sickness, accident, injury, or mental incapacity for a period of
three consecutive months beyond any provided sick leave, the City may terminate
Manager’s employment and this Agreement.
F. Manager may resign from employment at any time, upon giving forty-five (45) days
written notice to the City Council.
7. Compensation and Annual Evaluation:
A. Manager’s initial annual Base Salary shall be Two Hundred Forty Thousand
Dollars ($240,000.00) payable in equal installments at the same time and in the
same manner as other employees of the City are paid. Manager’s base salary shall
be adjusted annually based upon the San Diego Regional Consumer Price Index
(CPI) as reported by the Bureau of Labor Statistics (“CPI Adjustment”). The CPI
Adjustment would take place annually on Manager’s anniversary date. The CPI
Adjustment will have a maximum adjustment not to exceed three percent (3%) per
year, and the base salary shall not be reduced by a negative CPI Adjustment. The
salary shall be subject to withholding.
B. City, by the City Council, and Manager may set mutually-agreed-upon objectives
for each year under this Agreement. At least once every six (6) months for the first
year, and thereafter annually in January or February of each year, the City Council
shall conduct an evaluation of Manager’s performance and discuss the results of
the evaluation with Manager (“Annual Evaluation”).
C. Subject to a performance evaluation, the City may, on the anniversary date hereof,
revise Manager’s base salary or other benefits. Performance bonuses may be
given up to four percent (4%) of the Manager’s Base Salary at the time of such
bonus and shall not be included in the Base Salary. Manager’s Base Salary
increases approved by the City Council from time to time pursuant to this
Agreement shall not require an amendment to this Agreement to be effective. Such
may be set forth in an annual salary resolution or minute action approved by the
City Council and ratified by resolution.
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8. Deferred Compensation:
City will make, in equal proportionate amounts each pay period, an annual
contribution of Ten Thousand Dollars ($10,000) into one of City’s qualified Deferred
Compensation Plans. Amounts contributed under this section shall be to the benefit of
Manager in accordance with the Deferred Compensation Participation Plan Agreement.
9. Pension:
City agrees to enroll Manager as a member of the Public Employees Retirement
System (PERS) in the PERS plan selected by City in its sole discretion.
10. Health and Medical Benefits Insurance:
City shall provide Manager with the same health plans (medical, dental, and vision)
which are provided to other City employees and shall pay that portion of the employee
and dependent rate or premium as is determined by the City Council for all management
employees. All actions taken by the City Council relating to those benefits for other
management employees of City shall be considered actions relating to these benefits of
Manager and shall be deemed to be agreeable amendments to this Agreement.
11. Life Insurance:
The City agrees to provide a supplemental term life insurance benefit in the face
amount of Three Hundred Thousand Dollars ($300,000). City reserves the right to provide
supplemental insurance in a lesser amount if Manager’s medical review results in higher
cost insurance. Manager shall also be entitled to participate in any group life or disability
insurance programs approved by the City Council for all employees.
12. Signing Bonus:
Upon full execution of this Agreement, City shall provide Manager with a one-time
signing bonus of Five Thousand Dollars ($5,000) for temporary housing and/or moving
expenses as Manager sees fit.
13. Car Allowance:
Manager’s duties require being available and to respond to the demands of City
business at all times and outside of regular business hours, including weekends. City
shall pay Manager Five Hundred Dollars ($500) monthly in compensation for the use and
maintenance of a personal vehicle on City business.
14. Technology Equipment:
City shall provide a One-Hundred, Fifty-Dollar ($150) monthly stipend for the use
of a cell phone or other technology devices.
15. Tax Liability for Benefits:
Manager shall be responsible for any income tax liability arising out of receipt of
benefits allowed under this Agreement including, but not limited to, the benefits provided
under Sections 13 and 14 above, and agrees to hold City harmless and indemnify it for
any liabilities, costs and expenses caused by any tax authority relating to these benefits.
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16. Business and Professional Expenses:
A. City recognizes that Manager may incur expenses of a non-personal, job-related
nature that are reasonably necessary to Manager’s service to City. City agrees to
either pay such expenses in advance or to reimburse the expenses, so long as the
expenses are incurred and submitted according to City’s normal expense
reimbursement procedures or such other procedure as may be designated by the
City Council. To be eligible for reimbursement, all expenses must be supported by
documentation meeting City’s normal requirements and must be submitted within
time limits established by City.
B. City agrees to pay the professional dues and subscriptions on behalf of Manager
which are necessary for Manager’s continuation or full participation in international,
national, regional, state, or local associations and organizations necessary and
desirable for Manager’s continued professional participation, growth and
advancement, or for the good of the City, in an amount up to Three Thousand Five
Hundred Dollars ($3,500) per year.
C. City agrees to pay Manager’s travel and subsistence expenses for official travel,
meetings, and occasions reasonably necessary to continue Manager’s
professional development, and for Manager’s reasonable participation in
necessary official and other functions for the City; including, but not limited to,
national, regional, state, and local conferences, and governmental groups and
committees on which Manager serves as a member. Notwithstanding the above,
the number of conferences or meetings City will pay for each year, and attendance
at out-of-state conferences and meetings, shall be at the discretion of the City
Council as set forth in the City’s budget.
17. Vacation, Management, and Sick Leave:
A. Manager shall accrue vacation leave at the rate of 1.84 days of vacation for each
month of employment, with a credit bank of five (5) days’ vacation, in addition to
recognized City holidays. Vacation may be taken as it accrues and may
accumulate to a maximum of four hundred (400) hours at any given time. At any
time during the Term of this Agreement Manager shall be entitled to sell back and
cash out up to forty (40) hours of accrued but unused vacation days, provided that
four hundred (400) hours of vacation leave has accrued. The amount paid
Manager shall be based on Manager’s annual Base Salary at the time the vacation
leave is paid. Upon termination or resignation from employment or the non-renewal
of this Agreement, Manager shall be paid for all accrued and unused vacation time.
B. Manager shall receive and accrue management leave consistent with City policy
relating to its management employees. Such leave must be used during the fiscal
year and total management leave will be capped at annual fiscal year accruals,
i.e., total management leave will not exceed the amounts accrued on a fiscal year
basis. Upon termination of the employment of Manager, Manager shall be
compensated for that portion of the remaining balance at Manager’s base hourly
rate.
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C. Sick leave shall accrue in accordance with the City policy relating to its
management employees. Manager shall be entitled to use sick leave consistent
with the City’s Personnel Rules and State law. Manager shall commence
employment with a credit bank of twelve (12) days of sick leave.
18. Abuse of Office or Position:
If Manager is convicted of a crime involving an abuse of office or position, all of the
following shall apply: (a) if Manager is provided with administrative leave pay pending an
investigation, Manager shall be required to fully reimburse City such amounts paid; (b) if
City pays for the criminal legal defense of Manager (which would be in its sole discretion,
as it is generally not obligated to pay for a criminal defense), Manager shall be required
to fully reimburse City such amounts paid; and (c) if this Agreement is terminated, any
Severance Pay and Severance Benefits related to the termination that Manager may
receive from City shall be fully reimbursed to City or shall be void if not yet paid to
Manager. For purposes of this Section, abuse of office or position means either: (x) an
abuse of public authority, including waste, fraud, and violation of the law under color of
authority; or (y) a crime against public justice.
19. Enforcement of this Agreement:
The prevailing party in any actions brought to enforce this Agreement or to resolve
any dispute or controversy arising under its terms and conditions, shall be entitled to
payment of his/her/its reasonable attorneys’ fees and costs.
20. Communications Upon Manager’s Separation:
In the event the City terminates the Manager for any reason or no reason, the City
and the Manager agree that no member of the City Council, the City Management staff,
nor the Manager, shall make any written, oral or electronic statement to any member of
the public, the press, or any city employee concerning the Manager’s termination except
in the form of a joint press release or statement, the content of which is mutually agreeable
to the City and the Manager. The joint press release or statement shall not contain any
text or information that is disparaging to either party. Either party may verbally repeat the
substance of the joint press release or statement in response to any inquiry.
21. Indemnification:
Consistent with the California Government Code, City shall defend, hold harmless,
and indemnify Manager using legal counsel of City’s choosing, against expense or legal
liability for acts or omissions by Manager occurring within the course and scope of
Manager’s employment under this Agreement, provided that such indemnity shall not
extend to any judgment or damages arising out of any willful wrongdoing. Legal
representation, provided by City for City Manager, shall extend until a final determination
of the issues including any and all losses, damages, judgments, interest, settlements,
fines, court costs, and the reasonable costs and expenses of legal proceedings, including
appeals, and including attorneys’ fees, and expert witness fees and all other trial and
appellate costs, and other liabilities incurred, imposed upon, or suffered by Manager in
connection with or resulting from any claim, action, suit, or proceeding, actual or
threatened. In the event there is a conflict of interest between City and Manager such that
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independent counsel is required for Manager, Manager may engage Manager’s own legal
counsel, in which event City shall indemnify Manager, including direct payment of all such
reasonable costs related thereto.
22. Notices:
Any notices to be given hereunder by either party to the other in writing may be
effected either by personal delivery, mail, or email. Mailed notices shall be addressed to
the parties as set forth below, but each party may change his/her/its address by written
notice given in accordance with this Section. Notices delivered personally or by email will
be deemed communicated as of actual receipt. Mailed notices will be deemed
communicated and received as of three (3) calendar days following the date of mailing.
CITY:
City of Del Mar
Attention: Mayor
1050 Camino Del Mar
Del Mar, CA 92014

MANAGER:
Christa L. Johnson
P.O. Box 4585
Laguna Beach, CA 92652

23. Conflict with City Charter or Municipal Code:
The City personnel ordinances, resolutions, rules and policies shall apply to
Manager in the same manner as applied to other management employees, provided,
however, in the event of a conflict between the provisions of this Agreement and the City
Charter, or this Agreement and the Municipal Code, the City Charter or the Municipal
Code shall prevail over this Agreement.
24. Entire Agreement:
This Agreement represents the entire agreement between the parties and
supersedes any and all other agreements, either oral or in writing, between the parties
with respect to the employment of Manager by City, and contains all of the covenants and
agreements between the parties with respect to that employment. Each party to this
Agreement acknowledges that no representations, inducements, promises, or
agreements, oral or otherwise, have been made by either party, or by anyone acting on
behalf of either party, which are not embodied herein, and that no other employment
agreement, statement, or promise not contained in this Agreement shall be valid or
binding upon either party.
25. Modifications:
Any modifications to this Agreement shall be effective only if in writing and signed
by both of the parties hereto.
26. Effect of Waiver:
The failure of either party to insist upon strict compliance with any of the terms,
covenants, or conditions of this Agreement by the other party shall not be deemed a
waiver of that term, covenant, or condition, nor shall any waiver or relinquishment of any
right or power at any one time or times be deemed a waiver or relinquishment of that right
or power for all or any other times.
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27. Partial Invalidity:
If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions shall nevertheless continue in full
force without being impaired or invalidated in any way.
28. Governing Law:
This Agreement shall be governed by and construed in accordance with the laws
of the State of California.
This Agreement is entered into this 13th day of January, 2020.
CITY OF DEL MAR

CITY MANAGER

By:

______________________________
Christa L. Johnson

_____________________________
Ellie Haviland, Mayor

APPROVED AS TO FORM:

__________________________
Leslie E. Devaney, City Attorney

ATTEST:

_______________________________
Ashley Jones, Administrative Services
Director/City Clerk
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EXHIBIT “A”
GENERAL RELEASE AGREEMENT
This General Release Agreement (“Agreement”) is entered into by and between
CHRISTA L. JOHNSON ("Manager") and CITY OF DEL MAR (“City"), in light of the
following facts:
A.
City and Manager entered into an agreement for Manager’s employment as
City Manager of City (the “Employment Agreement”).
B.

Manager’s employment with City concluded on ____________.

C.

Certain disputes have arisen between City and Manager.

D.

City and Manager each deny any liability whatsoever to the other.

E.
City and Manager wish to fully and finally resolve any and all disputes they
may have with each other.
F.
Manager is hereby informed that he/she has twenty-one (21) days from
receipt of this Agreement to consider it. City hereby advises Manager to consult with
his/her legal counsel before signing this Agreement.
G.
Manager acknowledges that for a period of seven (7) days following the
signing of this Agreement ("Revocation Period"), he/she may revoke the Agreement. This
Agreement shall not become effective or enforceable until the day the Revocation Period
has expired.
H.
Manager acknowledges that the Salary Payment referenced in Section 1 of
this Agreement, below, represents all compensation, including salary, accrued benefit
balances and reimbursed expenses, due and payable to him/her through the date of
employment termination. Manager also acknowledges that City has made this Salary
Payment without regard to whether he/she signs this Agreement. The Salary Payment
does not constitute consideration for this Agreement.
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1.
Receipt of Salary Payment. Manager hereby acknowledges receipt of a
check or checks for all compensation owing to him/her, including salary, accrued benefit
balances and reimbursed expenses ("Salary Payment") from City.
2.
Severance. Within five (5) days of expiration of the Revocation Period
following Manager’s signing and delivering this Agreement to the City, City shall pay
Manager the gross amount provided for in Section 6.A. of the attached Employment
Agreement, less applicable deductions, and shall provide the months of medical benefits
as provided in that same Section 6.A. (together, “Severance”). Manager acknowledges
that the Severance is in excess of all amounts due and owing him/her as a result of his/her
employment by City.
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3.
General Release. In consideration of the Severance to be paid and provided
to Manager, and other good and valuable consideration, Manager hereby releases and
discharges City and its past and present City Council Members, employees,
representatives and agents (together, the “Released Parties”), from all rights, claims,
causes of action, and damages, both known and unknown, in law or in equity, concerning
and/or arising out of his/her employment by City which he/she now has, or ever had,
including but not limited to any rights, claims, causes of action or damages arising under
Title VII of the Civil Rights Act of 1964, the Vocational Rehabilitation Act of 1973, the
Employee Retirement Income Security Act, the Americans with Disabilities Act, the Age
Discrimination in Employment Act, the Older Workers Benefits Protection Act, the Family
and Medical Leave Act of 1993, the Domestic Partners Act of 2003, the California Labor
Code, the Private Attorneys General Act of 2004, the California Moore-Brown-Roberti
Family Rights Act, the California Unruh Civil Rights Act, the California Fair Employment
and Housing Act, any other federal, state, or local employment practice legislation, or any
federal or state common law, including wrongful discharge, breach of express or implied
contract, or breach of public policy.
Manager hereby waives and relinquishes all rights and benefits afforded by
Section 1542 of the Civil Code of California. Manager understands and acknowledges the
significance and consequences of this specific waiver of Section 1542. Section 1542 of
the Civil Code of California states as follows:
"A general release does not extend to claims that the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of executing the
release and that, if known by him or her, would have materially affected his or her
settlement with the debtor or released party."
Notwithstanding the provisions of Section 1542, and for the purpose of
implementing a full and complete release and discharge of the Released Parties,
Manager expressly acknowledges that this General Release is intended to include in its
effect, without limitation, all claims which he/she does not know or suspect to exist in
his/her favor.
Manager further acknowledges that he/she has read this Agreement and that
he/she understands that this is a general release, and that he/she intends to be legally
bound by the same.
4.
Fees and Costs. Manager and City agree that in the event of litigation
relating to this Agreement, the prevailing party shall be entitled to recover his/her/its
reasonable attorneys' fees and costs.

[SIGNATURES ON FOLLOWING PAGE]
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CITY OF DEL MAR

CITY MANAGER

By: _____________________________
Mayor

By: _____________________________
Christa L. Johnson

Date: ___________________________

Date: ___________________________

APPROVED AS TO FORM:

By: _____________________________
City Attorney

ATTEST:

By: ________________________________
City Clerk
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