Table of Contents
pc2021_01_ 12_Agenda
Item 01- La Atalaya Subdivision
Item 2 Staff Report_Program 2G HEI Overlay Zone

2
8
74

City of Del Mar
Planning Commission Agenda
Del Mar Town Hall - VIA TELECONFERENCE ONLY
1050 Camino Del Mar
Tuesday, January 12, 2021 at 6:00 PM
(or as soon thereafter as practicable)
Remote Regular Meeting
VIA TELECONFERENCE ONLY
Tuesday, January 12, 2021 at 6:00 PM
Pursuant to the State of California Executive Order N-25-20, and in the
interest of public health, the City of Del Mar is temporarily taking actions to
mitigate the COVID-19 pandemic by holding City Council Meetings
electronically or by teleconference. The Town Hall will not be open to the
public for this meeting.
Ted Bakker
Chair

Agenda
It is the intention of your Planning Commission to be
receptive to your concerns about your community.
Your participation in local government will assure a
responsible and efficient City of Del Mar.

Philip Posner
Vice Chair
Don Countryman
Commissioner
John Farrell
Commissioner
Claire McGreal
Commissioner
Joseph D. Smith, AICP
Planning & Community
Development Director
Amanda Lee
Principal Planner

Public Participation/Comment
Members of the public can participate in the meeting
in writing or telephonically.
Written Comments
Members of the public can participate in the meeting
by e-mailing comments to planning@delmar.ca.us
by 12:00 p.m. the day of the meeting. The subject
line of your email should clearly state the item
number you are commenting on. All comments will
be transmitted to the Planning Commission prior to
the start of the meeting. Comments will not be read
into the record
Telephonic Participation
Members of the public wishing to make comment
telephonically at the meeting must submit a telecomment form www.delmar.ca.us/telecomment
through the City’s website by 12:00 p.m. the day of
the meeting. After you complete the form, City staff
will email you the dial in number and detailed
instruction on how to call into the meeting.

City of Del Mar, 1050 Camino Del Mar, Del Mar, CA 92014
Phone: 858-755-9313 Fax: 858-755-2794
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Project Applicants/Representatives
Applicants/representatives will be provided a link to participate in the meeting and,
unless otherwise noted, for items on the agenda, applicants and their team of
representatives shall limit their [total] presentations to 10 minutes or less.
Viewing the Meeting and Access to Agenda Materials
Members of the public can watch the meeting live on the City’s website at:
http://delmar.12milesout.com/Video/Live and on Cable TV Spectrum Ch. 24, AT&T
Ch. 99 starting at 6:00 PM.
Agenda materials and communications from the public on agenda items, “Red
Dots”, are available on the City’s website only, as City Hall and the Del Mar Library
are currently closed to the public. http://www.delmar.ca.us/AgendaCenter.
Regular Meetings of the Planning Commission are generally held on the second
Tuesday of the month, beginning at 6:00 p.m. For further information regarding
the scheduling of meetings or meeting agendas, check the City’s website at
www.delmar.ca.us, or call the Planning Department’s office at 858-755-9313. A
full Planning Commission agenda packet with all backup information is available
at City Hall, the Del Mar Library, and on the City’s web site the Friday before each
Planning Commission meeting.
Meeting will end at 11:00 p.m. unless extended by a majority vote of the
Commissioners. If all the items on the agenda are not heard, the remaining items
will be heard the following Tuesday (if facilities are available) at 1050 Camino Del
Mar.
Consent Calendar: The Consent Calendar is considered by the Planning
Commission near the beginning of the agenda. Items placed on the Consent
Calendar will be approved in accordance with the staff recommendations for the
item unless removed from the Consent Calendar by Commissioners, staff, or a
member of the public. If you wish to keep an item from being placed on the
Consent Calendar, please submit an email to planning@delmar.ca.us or to the
staff member prior to the meeting by 3:30 p.m. the day of the meeting.
This notice will be the only written notice sent. Items, which are continued by
the Planning Commission from one Planning Commission meeting to another “date
certain” meeting date, will not be re-noticed through the mail.
Final action. The decision of the Planning Commission is final unless a written
appeal is filed with the City Clerk, accompanied with a processing fee, within ten
(10) working days from the date of notice of the action taken on the application.
An approved permit shall not be valid until the 10-day appeal period has expired.
The appeal is then forwarded to the City Council, which determines at the Initial
Consideration whether to reject the appeal, thereby upholding the Planning
Commission’s decision, or to set the matter for a subsequent date for a new (de
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novo) public hearing review. If a de novo public hearing is set by the City Council,
an additional fee will be required.
Special Needs: In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City Clerk’s
office at 858-755-9313. Notification 48 hours prior to the meeting will enable the
City to make reasonable arrangements to ensure accessibility to this meeting.
Meeting Decorum:
All persons attending the Planning Commission meeting shall conduct themselves
in a courteous and respectful manner. Comments shall be directed to the
members of the Commission, rather than to others in attendance at the
meeting. The Chairperson (or Vice Chair or Chair pro-tem in their absence), is
designated as the parliamentarian for the meeting. As deemed appropriate, they
may interrupt a speaker with instruction to redirect their remarks to relevant points
on the agenda item before the Commission. They may also terminate a speaker's
oral presentation if comments continue to be non-relevant or become disrespectful.
Note: The entirety of the City of Del Mar is located within the Coastal Zone. Some
of the development projects listed on this agenda, as noted, require the receipt of
a Coastal Development Permit. Some of these projects may also lie in what is
known as the “Coastal Development Appeals Area”. For the projects located in
the appeals area, the City’s action on the requested Coastal Development Permit
may be appealed to the California Coastal Commission. An appeal may be filed
with the Coastal Commission within the ten calendar days following the Coastal
Commission’s receipt of a notice from the City of its final action on the Coastal
Development Permit application. However, before an appeal may be filed with the
Coastal Commission, the City’s action on the CDP application must be final,
meaning that all of the City’s [separate and internal] appeals processes must first
be exhausted.
ROLL CALL
APPROVAL OF MINUTES
1. Approval of December 8, 2020 Planning Commission Meeting Minutes
UPDATE
PLANNING COMMISSION/STAFF DISCUSSION (Non-Application Items)
HEARING FROM THE AUDIENCE ON ITEMS NOT LISTED ON THE AGENDA
(Oral Communications)
Each person wishing to comment to the Planning Commission on any matter not
on the agenda can do so in writing or telephonically. To submit a written comment,
email the Planning Department at planning@delmar.ca.us by 12:00 p.m. the day
of the meeting. Please note “Public Oral” in the subject line of your email.
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If you desire to make comment telephonically, submit a tele-comment form
www.delmar.ca.us/telecomment though the City’s website by 12:00 p.m. the day
of the meeting. After completing the form, City staff will email you the dial in
number and detailed instruction on how to call into the meeting.
DISCUSSION AND BRIEFING (Application Items)
CONSENT CALENDAR:
The Planning Commission at the beginning of the meeting can place any item on
the agenda upon the Consent Calendar. Consent Calendar items are not subject
to public testimony. If you have a concern and wish to present information to the
PC, you must be present at the beginning of the meeting to ensure the item will
not be placed on consent or write a letter to the PC prior to the meeting expressing
why the application should be taken off the Consent Calendar.
NEW APPLICATION(S):
ITEM 1
TTM18-004
CDP18-016
CUP18-004
SV20-001
EA18-002

Location: 690 Serpentine Drive
APNs: 299-192-24, 299-261-14, 299-261-42, 299-261-43,
299-200-62, 299-200-63, 299-200-64, 299-200-65
Applicant: La Atalaya, LLC
Agent: Greg Shannon
Zone: R1-40
Overlay Zone: Bluff, Slope, and Canyon, Lagoon, WUI,
Open Space
Staff Contact: Jennifer Gavin, Associate Planner
Environmental Status: The proposed subdivision is subject
to review under the California Environmental Quality Act
(CEQA). Based on an Initial Study and Determination, staff
has prepared a Draft Mitigated Negative Declaration (MND).
Pursuant to State Law, the MND was sent to the State
Clearinghouse for distribution to appropriate public agencies
and was subject to a 30-day review period (SCH Number
2020100558). The review period ended on November 30,
2020.
Description: A request for the Planning Commission’s
recommendation of City Council approval for: a Tentative Tract
Map, Coastal Development Permit, Street Vacation, and
Conditional Use Permit to subdivide an existing 18.1 acre site
with 8 separate lots into eight (8) reconfigured lots south of
San Diegutio Drive, west of Gatun Street, East of Serpentine
Drive, and north of Zapo Street and to vacate various public
easements. The Planning Commission will also consider an
associated draft Mitigated Negative Declaration (EA18-002) for
recommendation to the City Council for certification.
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Project: Proposed Housing Element Implementation Overlay Zone and
Implementation of Programs 2E and 2G in the North Commercial Zone
(5th Cycle Housing Element)
Location: North Commercial Zone parcels including APNs 299-100-4700 and 299-100-48-00
Applicant: City of Del Mar, Planning Department
Description: The proposed actions are required pursuant to the City’s
existing 5th Cycle Housing Element. State Housing law (Government
Code Sections 65583.2(h) and (i)) required the City as part of the 5th
Cycle Housing Element Program 2G (required rezone program) to allow
housing “by-right” at a density of 20-25 dwelling units per acre on APNs
299-100-47-00 and 299-100-48-00. In order to create additional
adequate sites at a sufficient density (allowing at least 20 dwelling units
per acre) to accommodate its assigned Regional Housing Needs
Assessment (RHNA) obligation for lower income households, the City
was also required to take action to allow multiple dwelling unit housing
as a use in the North Commercial land use designation per Program 2E.
The proposed implementation actions include: (1) Local Coastal Program
Amendment (LCPA 20-003) to reflect a new Housing Element
Implementation Overlay Zone and change the land use designation and
zoning for North Commercial to demonstrate compliance with Housing
law and the Coastal Act; (2) Zone Code Amendment (ZA 20-003) to
create and implement a new Housing Element Implementation Overlay
Zone per Housing Element Program 2G; (3) General Plan (Community
Plan) Amendment (GPA 20-004) to amend the North Commercial land
use designation per Housing Element Programs 2E and 2G in
accordance with State law; and (4) Rezone (RP 20-001) per Housing
Element Program 2G that would apply the new Housing Element
Implementation Overlay Zone to real property identified as APNs 299100-47-00 and 299-100-48-00 located in the North Commercial Zone.
The proposed Community Plan Amendment will effectively implement 5th
Cycle Programs 2E and 2G by processing an amended land use
designation and map to allow multiple dwelling unit housing on specified
parcels within the NC land use designation per 5th Cycle Program 2E and
explicitly identify the two parcels per 5th Cycle Program 2G that allow a
higher density of 20-25 dwelling units per acre “by-right”. This is a
Planning Commission recommendation hearing. The City Council will
consider whether to adopt the proposed amendments and rezone in a
future noticed public hearing.
Environmental Status: Pursuant to the California Environmental Quality
Act (CEQA), the proposed actions on Program 2G have been analyzed
and determined to be Statutorily Exempt pursuant to CEQA Guidelines
Section 15265 because the proposed action constitutes an amendment
to the City’s certified Local Coastal Program (LCP) and CEQA does not
apply to activities or approvals by a local government as necessary for
the preparation and adoption of a LCP amendment for review and
certification by the California Coastal Commission (CCC) as set forth in
Section 21080.9 of the Public Resources Code. Accordingly, the certified
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City of Del Mar LCP constitutes a plan for use in the CCC’s regulatory
program as certified under Section 21080.5 of the Public Resources
Code.The proposed actions on Program 2G include corollary
amendments to the City’s Community (General) Plan and Municipal
Code (Zoning). Notwithstanding the applicability of the Statutory
Exemption, future development of the two parcels included in Program
2G for multiple-dwelling residential use as affected by the proposed
actions, as well as the proposed action on Program 2E have been the
subject of prior environmental analysis including the Final Program
Environmental Impact Report (PEIR) for the Professional Commercial
and North Commercial Zoning Code Amendment (SCH #2019029058)
certified by the City Council on September 8, 2020 (Resolution 2020-47)
and the 6th Cycle Housing Element Update Final PEIR (SCH No.
2020029064) certified by the City Council on October 5, 2020 (Resolution
2020-52). Anticipated impacts for the proposed actions have been
disclosed in these prior environmental documents and the proposed
Housing Element Implementation (HEI) Overlay Zone incorporates
standard Mitigation Monitoring and Reporting protocols (see proposed
Section 30.92.050) to ensure impacts are minimized consistent with prior
environmental documents. No new or substantially greater impacts
would result from implementation of Programs 2G and 2E, including the
HEI Overlay Zone. As such, pursuant to CEQA Guidelines Sections
15162 and 15163, and based on the review of the entire record, including
without limitation, the Final PEIRs referenced above, the proposed
actions do not require further environmental review. Pursuant to CEQA
Guidelines Section 15162(b), no further analysis or environmental
documentation is necessary. Accordingly and notwithstanding the
applicability of the Statutory Exemption referenced above, the proposed
actions are merely a step in furtherance of the original programs for which
environmental review was performed and no supplemental or
subsequent CEQA has been triggered, and no further environmental
review is required.
Contact Person: Amanda Lee, Principal Planner alee@delmar.ca.us

ADJOURNMENT:
I, Jennifer Gavin, Associate Planner for the City of Del Mar, certify that a copy of
the foregoing was posted at the Del Mar City Hall on Thursday, December 17,
2020.

____________________________
Jennifer Gavin
Associate Planner

City of Del Mar
Staff Report
PLANNING COMMISSION
STAFF REPORT
January 12, 2021

APPLICATIONS: TTM18-004, CDP18-016, SV20-001, CUP18-004, and EA18-002
REQUEST: A request for the Planning Commission’s recommendation of City Council approval for:
a Tentative Tract Map, Coastal Development Permit, Street Vacation, and Conditional Use Permit to
subdivide an existing 18.1 acre site with 8 separate lots into eight (8) reconfigured lots south of San
Diegutio Drive, west of Gatun Street, East of Serpentine Drive, and north of Zapo Street and to vacate
various public easements. The Planning Commission will also consider an associated draft Mitigated
Negative Declaration (EA18-002) for recommendation to the City Council for adoption.
* Note: This project is located in the Coastal Commission’s appeals area.
APPLICANT: La Atalata, LLC
AGENT: Greg Shannon
SITE LOCATION: 690 Serpentine Drive
ASSESSOR PARCEL NUMBER: 299-192-24, 299-261-14, 299-261-42, 299-261-43, 299-20062, 299-200-63, 299-200-64, 299-200-65
COMMUNITY PLAN DESIGNATION: Very Low Density Residential
ZONE: R1-40
OVERLAY ZONES: Bluff, Slope & Canyon, Lagoon, Open Space, and the Wildland Urban
Interface (WUI) Overlay Zones
ENVIRONMENTAL REVIEW:
The proposed subdivision is subject to review under the California Environmental Quality Act
(CEQA). Based on an Initial Study and Determination, staff has prepared a Draft Mitigated
Negative Declaration (MND) (Exhibit A). Pursuant to State Law, the MND was sent to the State
Clearinghouse for distribution to appropriate public agencies and was subject to a 30-day review
period (SCH Number 2020100558). The review period ended on November 30, 2020. Details of
the environmental review are discussed in a latter section of this report.
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COMMUNITY PLAN AND ZONING DESIGNATIONS:
The Community Plan designates the R1-40 Zone for Very Low Density Residential Development
at a density of 0-1 unit per acre. The Community Plan states that, “This land use category is intended
to allow single-family development that preserves an open character on land within areas that
include steep slopes, bluffs, and/or canyons.”
The entire project site is located within the Bluff, Slope and Canyon (BSC), Wildland Urban
Interface (WUI), and Open Space Overlay Zones. The BSC Overlay Zone is intended to “preserve
and protect the sandstone bluffs, canyons, and steep slopes that bring diversity to Del Mar’s natural
environment.”
The WUI is a defined geographical area where houses meet or are within proximity of undeveloped
wildland vegetation. Projects in the WUI are required to use construction methods to mitigate
wildfire. The regulations apply within these geographical areas where a wildfire burning in
vegetative fuels may readily transmit fire to buildings and threaten to destroy life, overwhelm fire
suppression capabilities, or result in large property losses.
The Open Space Overlay Zone is “designed to protect open space areas of community-wide
importance, in order to satisfy the recreational needs of residents, define Del Mar as a distinct and
separate community, insure an atmosphere of openness, and preserve scenic vistas and particularly
unique natural features in specific neighborhoods…as well as the development criteria to preserve
such open space character/sensitivities described on said pages.” Further, there are deed restricted
open spaces on existing lots “O”, “G”, and Parcel 4 (proposed Lots 1 and 4) which were required
on previous issuance of Coastal Development Permits.
The portion of the site located just south of San Dieguito Drive is also located within the Lagoon
Overlay Zone. The Lagoon Overlay Zone is composed of properties which are located directly in,
or in proximity to the Los Penasquitos and San Dieguito Lagoons. The purpose of the Lagoon
Overlay Zone is “to protect the wetland resources of these lagoon areas and their sensitive upland
habitats by requiring that all development activities taking place in the zone are designed and
implemented in a manner that is consistent with wetland habitat protection and enhancement.”
Explanation of Review Process for the Requested Applications and CEQA Document
This project requires a Tentative Tract Map (TTM), Conditional Use Permit (CUP), Coastal
Development Permit (CDP), Street Vacation (SV) and a certification of the Mitigated Negative
Declaration pursuant to the California Environmental Quality Act (CEQA).
The City Council is the typical reviewing body of the above listed entitlements except for the
Conditional Use Permit. In an effort to have one succinct determination staff is looking at this
project comprehensively and requesting that the Commission make a recommendation on the
entitlement package as a whole. Otherwise, the CUP would need to wait for the Council certification
of the Environmental Document before returning to the Commission for another hearing for
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approval. The standards of review for the above entitlements are described in a separate section of
this report.
PROJECT DESCRIPTION:
The Project proposes to subdivide eight existing parcels consisting of a total of approximately 18.1
acres, into eight reconfigured single-family residential lots as follows:
APN
Street Access
Existing Lot Label*
299-261-43
Zapo Street
Lot O
299-192-24
Zapo Street
Lot U
299-200-64
Gatun Street
Parcel 3
299-200-65
Serpentine Drive
Parcel 4
299-261-14
Serpentine Drive
Block 30
299-261-42
Serpentine Drive
Lot G
299-200-62
San Dieguito Drive
Parcel 1
299-200-63
San Dieguito Drive
Parcel 2
*The existing configuration of lots has been included as Exhibit B
**The proposed map is included as Exhibit C

Proposed Lot Label**
Lot 1
Lot 2
Lot 3
Lot 4
Lot 4
Lot 4
Lots 5 &6
Lots 7&8

Existing lots “O”, “U”, “Block 30”, “G”, and Parcels 1 and 2 are all vacant undeveloped lots for
which development is not proposed at this time. Existing “Parcel 3” and “Parcel 4” are existing
developed lots featuring single dwelling units to remain.
ANALYSIS:
Tentative Parcel Map
The applicant is requesting approval of a Tentative Tract Map (TTM) to subdivide eight existing lots
into eight reconfigured lots. All existing development on proposed lots 3 and 4 would remain and no
additional housing development is proposed at this time on any of the vacant lots. The following
improvements are included with the proposed map which require Design Review and Land
Conservation (where applicable) approval prior to the Final Map:
• The relocation of a shed from Lot 7 to Lot 3
• The new private road “La Atalaya Way” and the improvement of the un-named alley adjacent
to Proposed Lot 1 requires some grading and retaining walls.
• The “Snake Wall” needs to be modified in order to provide adequate access for emergency
vehicles where the alley off of San Dieguito Drive meets the new private road “La Atalaya
Way” and to improve site lines exiting the alley onto San Dieguito Drive.
Section 24.12.030 of the Subdivision Ordinance requires that lots proposed as part of a subdivision
application meet the (minimum) lot dimension standards identified in the underlying Zone, in this case,
the R1-40 Zone. The newly proposed parcel boundaries have been proposed to meet the size and design
requirements of the R1-40 Zone. Section 30.10.070 of the DMMC code sets forth the development
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standards for subdivisions in the R1-40 Zone. The applicants are proposing to subdivide the existing
eight lots into eight reconfigured parcels. All new parcels would conform to the requirements design
and dimension of the R1-40 zoning district as shown in the table below:
Design Standard
Min. Lot Size

R1-40 Zone
40,000 sf.

Lot 1
Lot 2
41,108 sf. 47,505 sf.

Min. Street Frontage
Min. Lot Width
Min. Lot Depth

20 ft.
75 ft.
100 ft.

220 ft.*
184 ft.
196 ft.

Design Standard
Min. Lot Size

R1-40 Zone
40,000 sf.

Lot 6
42,524 sf.

215 ft.
170 ft.
270 ft.

Lot 3
173,386
sf.
32 ft.
139 ft.
1,008 ft.

Lot 4
270,130
sf.
266 ft.
389 ft.
572 ft.

Lot 5
43,036 sf.
202 ft.
195 ft.
239 ft.

Lot 7
Lot 8
41, 009 sf. 110, 013
sf.
148 ft.
216 ft.
24 ft.
Min. Street Frontage 20 ft.
75
ft.
180
ft.
210
ft.
453 ft.
Min. Lot Width
100 ft.
267 ft.
250 ft.
250 ft.
Min. Lot Depth
*The existing street frontage for Lot 1 is off of an unimproved alley which per the DMMC is considered
a street when there is no access from a Right-of-Way (Zapo Street).
FINDINGS FOR TPM:
Although specific findings for the approval of a TPM are not listed in the Subdivision Ordinance, the
following findings are generally used in the approval of a TPM/TTM.
1. The proposed map is consistent with the Del Mar General Plan in that the proposed residential
use and density of development are permitted under the Plan requirements; and
2. The design and improvement of the proposed subdivision are consistent with the Del Mar
General Plan in that the design provides sufficient lot area and street access for proper
development; and
3. The site is physically suitable for the type of development in that the lot is capable of
supporting the proposed residential development in the R1-40 Zone, and the Bluff, Slope,
and Canyon, Lagoon, and Open Space Overlay Zones; and
4. The site is physically suitable for the proposed density of development in that the project is
within the standards specified in the Del Mar Zoning Ordinance; and
5. The subdivision will not create a lot or lots which are composed entirely or nearly entirely
of substantial steep slope; and
6. The subdivision will not create a lot or lots that would be incapable of supporting subsequent
construction with the provision of the steep slope setbacks; and
4
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7. The subdivision will not create a lot or lots which would be incapable of supporting
construction with provision of the applicable wetland setbacks and other resource protection
measures; and
8. The design of the subdivision and the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat; and
9. The design of the subdivision and the type of improvements are not likely to cause serious
public health problems; and
10. The design of the subdivision and the type of improvements will not conflict with any
easements acquired by the public at large and which are recorded or established by judgment
of a court of competent jurisdiction; and
11. The proposed map meets the requirements of the Subdivision Map Act and the Del Mar
Subdivision Ordinance, and has been approved by the City Engineer as being consistent
with those requirements; and
12. All provisions of the Del Mar Municipal Code pertaining to subdivisions are met.
The proposed TTM has been reviewed by the Engineering, Public Works, Fire, and Planning
Departments for Subdivision Ordinance requirements. Pursuant to these reviews, a variety of
conditions have been suggested to ensure the project’s consistency with the provisions of the Zoning
Code and with the policies and goals of the Del Mar Community Plan. The City Engineer has also
suggested a number of conditions to be attached to any approval of the Map which is included in the
draft resolution included as Exhibit D.
One such condition addresses traffic safety issues related to future development of proposed lots 5-8
and the increased use of the private drive “La Atalaya Way” that connects to the alley which leads
to San Dieguito Drive in that the Snake Wall is required to be lowered in order to improve site lines.
Additionally, the applicant is required to relocate an existing sewer line off of private property
(proposed Lot 1) and into the public Right-of-Way. This includes locating the sewer line in the alley
adjacent to proposed Lot 1 and improving the alley.
Additional conditions, such as those to require the implementation of environmental mitigation
measures are discussed later in this report.
CONDITIONAL USE PERMIT:
The proposal is subject to the receipt of a Conditional Use Permit (CUP). The CUP requirement is
triggered by fact that the subject property to be subdivided is located within the Bluff, Slope and
Canyon, Open Space, and Lagoon Overlay Zones.

5

5

January 12, 2021

Item 01

Planning Commission Staff Report
TTM18-004, CDP18-016, SV20-001, EA18-002, and CUP18-004
January 12, 2021

Bluff, Slope and Canyon Overlay Zone (BSC-OZ):
As mentioned, the BSC-OZ (DMMC Section 30.52.100) calls for a CUP to be obtained in the case of
a proposed subdivision in order to ensure that:
…Specifically, unless proposed as a dedicated open space lot, no subdivision shall be
approved which creates a lot or lots that are composed entirely or nearly entirely of
substantial steep slopes as defined in this Chapter. Further, no subdivision or
boundary adjustment shall be approved for creation or realignment of a lot(s) that
would be incapable of supporting subsequent construction with the provision of the
steep slope setbacks specified in this Chapter. In making the required finding for
approval of the Conditional Use Permit associated with an application for
subdivision, the Planning Commission shall take into consideration, the probable
impact that the subdivision, including subsequent development on the lot(s), will
have on substantial steep slopes.
The BSC-OZ is intended to protect the valuable resources of bluffs and related canyons and steep
slopes as well as protect downstream resources from the adverse impacts of erosion and
sedimentation. The entire project site is located within the BSC-OZ.
Steep slopes are present in the eight lots as follows:
Lot
Steep Slope Area
Lot 1
24, 682 square feet
Lot 2
35,666 square feet
Lot 3
91,280 square feet
Lot 4
210,220 square feet
Lot 5
15, 285 square feet
Lot 6
11, 237 square feet
Lot 7
17, 951 square feet
Lot 8
80,995 square feet

% Steep Slopes on Site
60%
75.1%
52.7%
77.8%
35.5%
26.4%
43.8%
73.6%

The development of “La Atalaya Way” requires encroachment into the steep slope setbacks and steep
slopes as follows:
Lot
Lot 5
Lot 6
Lot 7
Lot 8

Encroachment into
Steep Slope Setback
805 square feet
1,184 square feet
2,170 square feet
60 square feet

Encroachment into
Steep Slopes
0
0
718 square feet
0

%Steep Slope
Encroachments
0%
0%
4%
0%

A planning study was submitted showing the potential buildable area of the vacant lots given the
constraints of both the steep slope areas (Exhibit E). All but proposed Lot 2 were able to show a
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building pad for a home which was one-story (per the BSC overlay design requirements) and the
maximum FAR allowed. Lot 2 has a conceptual building area which is approximately 1,218 square
feet less than zoning would otherwise allow. However, there would still be approximately 4,180
square feet of developable area and the proposed changes to the lot only add additional steep slope
area without reducing the existing developable area.
BSC-OZ Steep Slope Encroachment Finding:
Pursuant to DMMC30.52.060A1.d. improvements are allowed to encroach into the steep slope
area by 10% when less than 75% of the site contains steep slopes and a finding can be made that
there is no feasible alternative to slope encroachment.
Proposed Finding: The private street improvements encroach into the steep slope areas less than 10%
(4% encroachment). The new roadway would be roughly located where the existing driveway currently
crosses the existing two lots, so placement of the new road in the existing location would minimize the
amount of new disturbance to the steep slopes and steep slope setbacks. Given the steep slopes to the
south and the wetland buffer to the north of the lots it appears that slope encroachment is required in
order to have an adequate building site outside of the protected resources for future residences.
BSC-OZ Subdivision Findings:
Pursuant to DMMC 30.52.100, each determination granting a Conditional Use Permit for subdivision
of land within the Bluff, Slope and Canyon Overlay Zone shall be supported by the findings shown
below in bold face. Below each of the required findings, staff has provided draft text that may be used
by the Commission in its consideration of the project application:
1. The proposed design and improvements of the subdivision will be consistent with the
criteria of the Bluff, Slope, and Canyon Overlay Zone.
Proposed Finding: The proposed design and improvements of the subdivision would be consistent with
the criteria of the Bluff, Slope, and Canyon Overlay Zone in that each lot has demonstrated that there
are buildable areas outside of the steep slope and steep slope setbacks.
2. No subdivision shall be approved which creates a lot or lots that are composed entirely
or nearly entirely of substantial steep slopes as defined in this Chapter
Proposed Finding: The subdivision has been created in such a way that each of the vacant lots would
have a maximum of 75.1% or less steep slopes which leaves a building site of 25% or greater outside
of the substantial steep slopes.
3. No subdivision or boundary adjustment shall be approved for creation or realignment of
a lot(s) that would be incapable of supporting subsequent construction with the provision
of the steep slope setbacks specified in the Bluff, Slope, and Canyon Overlay Zone.
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Proposed Finding: As designed, the subdivision has demonstrated the ability to support construction
outside of the steep slopes and steep slope setbacks.
Lagoon Overlay Zone (L-OZ):
This Overlay Zone was incorporated into the Zoning Ordinance as a part of the Implementing
Ordinances to the City’s Local Coastal Program, which gives authority to the City to authorize Coastal
Development Permits. This overlay zone is intended to protect the wetland resources of the San
Dieguito and the Los Penasquitos Lagoons, and their sensitive upland habitats. The partial location
of the subdivision site (proposed Lots 5-8) within the L-OZ triggers a requirement for a CUP.
Proposed Lots 1-4, south of the San Dieguito lots, are not located within the L-OZ.
In reviewing such CUP applications, the Planning Commission is to analyze a proposal to determine
if any impact is proposed within a wetland area; the appropriateness of any requested reduction of a
wetland buffer; and the retention of wetland areas in open space easements with appropriate mitigation
measures.
The project proposes to incorporate a minimum 50-foot wetland buffer (where 100 is required) on
proposed lots 5-8. The buffer begins along the edge of the lagoon vegetation and pavement edge on
the northern boundary of San Dieguito Road. The existing road footprint and historic snake wall that
occurs along the project boundary would remain within the buffer. Beyond the snake wall, the project
would implement an additional 15 to 22 feet of wetland buffer on lots 5 through 8. All project
improvements would occur outside of the on-site wetland buffer and a condition of approval has been
included which requires a deed restricted open space be placed on the portions of the lots within the
50 foot buffer. Additionally, an open space easement is required over a portion of proposed lot 8 (see
Exhibit F) which would preserve .51 acres of Southern Maritime Chaparral.
L-OZ Wetland Buffer Reduction Findings:
Pursuant to DMMC 30.53.100A., the reduction of the Wetland Buffer within the Lagoon Overlay Zone
shall be supported by the findings shown below in bold face. Below each of the required findings, staff
has provided draft text that may be used by the Commission in its consideration of the project
application:
1. That the physical characteristics of the site, such as the size and dimensions of the
property are adequate to protect the resources of the adjacent wetlands, based on sitespecific factors. When making such a finding, the Planning Commission shall, in
consultation with the California Department of Fish and Game, consider site-specific
factors such as the type and size of the development proposed; the mitigation measures
provided (such as planting of vegetation or construction of fencing); elevation
differentials which may exist between the proposed development and wetland areas; the
need for upland transitional habitat; or other similar factors which will serve to
contribute to the purposes of a wetland buffer area.
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Proposed Finding: A 50-foot wetland buffer appears to be appropriate because of the location of San
Dieguito Road, the existing on-site historic snake wall, which consists of a 6-foot-tall masonry barrier
that isolates the project boundary from off-site wetland resources, and the inclusion of an open space
easement which would protect .51 acres of Southern Maritime Chaparral. The snake wall has served
well to prevent domestic animals and people from entering the wetlands and causing any damage.
Implementation of a full 100-foot wetland buffer would not improve the security of the San Dieguito
wetlands and reduction in the wetland buffer would not adversely affect the wetlands from the existing
conditions in any way. However, establishment of a 100-foot wetland buffer would substantially limit
the development of the parcels at the northern portion of the site and thus push the proposed
development associated with this action into steep slopes that would adversely impact southern
maritime chaparral and create potential visual impacts.
As of the writing of this report, the City has not received any correspondence from California Fish
and Wildlife. Should the agency submit any comments prior to this hearing, Staff will forward these
on to the Commission. However, as analyzed in the MND and previously in this report, it would
appear that concurrence could be met.
L-OZ Subdivision Findings:
Pursuant to DMMC 30.53.170, each determination granting a Conditional Use Permit for subdivision
of land within Lagoon Overlay Zone shall be supported by the findings shown below in bold face.
Below each of the required findings, staff has provided draft text that may be used by the Commission
in its consideration of the project application:
1. No subdivision shall be approved unless a finding is made that the proposed design of
the subdivision and its improvements will be consistent with the criteria of the Lagoon
Overlay Zone. Specifically, no subdivision shall be approved for creation of a lot(s)
which would be incapable of either: 1) supporting the construction of a use allowed
within the underlying zone; or 2) supporting such construction with provision of the
applicable wetland setbacks and other resource protection measures required
pursuant to this Chapter. In reviewing the subdivision proposal, there shall be
consideration of the probable impacts that the project, including subsequent
development on the lot(s), will have on preservation of wetlands resources.
Proposed Finding: It has been demonstrated that future construction of a new residence for lots 5-8
could be supported outside of the proposed 50 foot wetland buffer and would be required to meet
the development standards of the Lagoon Overlay Zone.
Conditional Use Permit Findings:
Pursuant to Chapter 30.60. of the DMMC, each determination granting a Conditional Use Permit for
subdivision of land within the Bluff, Slope and Canyon and Lagoon Overlay Zones shall be supported
by the findings shown below in bold face. Below each of the required findings, staff has provided
draft text that may be used by the Commission in its consideration of the project application.
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1. That the use for which the Conditional Use Permit is applied for is permitted within the zone
in which the property is located.
Proposed finding: The current request to improve a private street and the [future] development of
single-family residences with associated amenities are permitted in the R1-40 Zone, Bluff, Slope and
Canyon Overlay Zone, and the Lagoon Overlay Zone.
2. That the granting of such Conditional Use Permit will not be detrimental to the public health,
safety, comfort, convenience and general welfare, will not adversely affect the established
character of the surrounding neighborhood, and will not be injurious to the property or
improvements on such vicinity and zone in which the property is located.
Proposed finding: The established character of the surrounding neighborhood is one of single-family
residences and vacant residential lots located within the R1-40 Very Low Density Residential Zone,
Bluff, Slope and Canyon Overlay Zone, Open Space Zone, and the Lagoon Overlay Zone. The project
has been reviewed to ensure that it would not adversely affect the natural resources found in the Overlay
Zones. As the application for subdivision only proposes creation of new parcels along with a private
road through lots 5-8 at this time, any other potential improvements have been shown for conceptual
and environmental review purposes, the granting of the CUP would not be injurious to the property or
improvements in the vicinity of the site.
3. That the proposed use is properly located in relation to the community as a whole and to other
land uses and to transportation and service facilities in the vicinity; and further, that the use
can be adequately served by such public facilities and street capacities without placing an
undue burden on the streets.
Proposed finding: The proposed residential use is properly located within the community. Any future
development of a single-family residence would be an allowed use within the R1-40 Zone. As
conditioned, this subdivision project involving the re-subdivision eight legal parcels of land into eight
new separate residential lots would not place an undue burden upon public streets, or public facilities.
4. That the site is of sufficient size to accommodate the proposed use and all yards, open spaces,
walls and fences, parking, loading, landscaping, and such other features as are required by
this chapter or as are needed, in the opinion of the Planning Commission, or the City Council
on appeal, are properly provided to be compatible and harmonious with nearby uses.
Proposed finding: The requirements of the R1-40 Zone call for a minimum lot size of 40,000 square
feet in area. The eight developable lots would result in at least the 40,000 square feet minimum lot size
required for the R1-40 Zone. The lots are of sufficient size to accommodate all uses and improvements
required by the zone while maintaining the required yard, steep slope setback areas, and 50 foot wetland
buffer areas of the R1-40 Zone, Bluff, Slope, and Canyon Overlay Zone, and Lagoon Overlay Zone.
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5. That the granting of such Conditional Use Permit will not be contrary to the adopted
Community Plan, including its goals, objectives, or policies, or to the objectives of any
ordinance, regulation, or plan in effect to implement said Community Plan.
Proposed Finding: This Conditional Use Permit request involves a proposal to subdivide eight
existing lots across approximately 18.1 acres of land into eight (8) reconfigured single-family
residential lots south of San Dieguito Drive and north of Zapo Street and to improve a private road
within the Bluff, Slope and Canyon and Lagoon Overlay Zones. As proposed and conditioned, the
subdivision would be consistent with: the use, density and property development standards of the
R1-40 Zone; the standards for protection of sensitive natural resources of the Lagoon, and Bluff,
Slope and Canyon Overlay Zones; and the access, public view and resource protection standards of
the City’s Local Coastal Program (LCP).
COASTAL DEVELOPMENT PERMIT FINDINGS / PROJECT’S CONSISTENCY WITH THE
LOCAL COASTAL PROGRAM:
The project site is located within the California Coastal Zone and, therefore, requires the receipt of
a Coastal Development Permit (CDP). The applicant has submitted the necessary materials and the
CDP application has been grouped together with the associated CUP and TTM permits for review
by the Planning Commission. The standards of review for the CDP application are the regulatory
ordinances found in the LCP Implementing Ordinances, the entirety of which have been distributed
to Board members under separate cover.
Staff has reviewed the application for its consistency with the applicable provisions of the LCP,
specifically the resource protection, avoidance of hazards and public access standards. In regard to
the public access standards, the project is located between the sea and the first public roadway. As
such, the development is subject to review under the public access standards of Chapter 30.61 of
the LCP Implementing Ordinances (and the corresponding chapter of the Zoning Code.) The
regulatory standards of that chapter require that any decision on the requested Coastal Development
Permit include a specific finding(s) as to why the requested permit should or should not be
conditioned to require the provision of public access opportunities to and/or along the shoreline,
opportunities in the form of public access easements, installation of access improvements, or both.
In the subject case, staff is recommending that a finding can be made to require a $6,000 in-lieu
payment towards the City’s Riverwalk project located immediately across the street from lots 5-8.
Because of the location of the Snakewall and the change in topography directly in front of lots 5-8
locating the Riverwalk trail here would not be feasible and so the in-lieu fee is a viable alternative
for providing public access to the lagoon.
The project, as conditioned, has been found by staff to meet all of the applicable regulations. Staff
is, therefore, recommending conditional approval of the CDP. Staff is also recommending that the
required findings of approval can be made to the effect that: the proposed use is consistent with the
uses allowed for the underlying zone; and that the proposed subdivision meets the criteria and is
consistent with the provisions of the certified Local Coastal Program, including those provisions
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regarding preservation of public views, provision of public access opportunities, and resource
protection.
In accordance with the procedural regulations of the certified LCP, the City’s action on the Coastal
Development Permit will be reported to the California Coastal Commission’s Executive Director.
The project is located in a Coastal Development Permit appeals area. The City’s action on the CDP
application is, therefore, appealable to the California Coastal Commission. Information on the
process of appealing an action to the Coastal Commission can be gained by talking with Coastal
Commission or City staff. It should be noted that an appeal of a City action on a CDP must be an
appeal of the City’s final action on the permit application, meaning that any internal City appeal
process must be exhausted before the action may be deemed final and, thereby, subject to Coastal
Commission appeal.
STREET VACATION:
The applicant is requesting to vacate two public easements located through proposed Lot 2 and a
2,879 square foot public paper alley located between lots 2 and 4. The two easements used to serve
a water tower which was located on this lot and has since been removed. The alley is unused and
primarily steep slopes so not able to be used in future context by the City. If approved, the 2,879
square feet is proposed to entirely go towards proposed Lot 2.
A variety of other private easements are being asked to be quitclaimed which does not require
review and approval by the City.
The City Council is required to follow the procedures for a right-of-way vacation as they are
outlined in the Streets and Highways Code Section 8320. Per the Code, a vacation request involves
a two-step process. The first step involves the initial review of the request and the adoption of a
Resolution of Intention to Vacate the right-of-way. This would be accomplished with the City
Council’s review and approval of the TTM. The second step would be a noticed public hearing and
the adoption of a Resolution to Vacate the property. This would be accomplished at the time of City
Council Final Map approval.
Vacation Findings:
The primary finding to be addressed is whether the subject portion of right-of-way is unnecessary
for present or prospective public use. The vacation should be reviewed in the interest of safety,
convenience, and public welfare, and not for the sole benefit of the abutting property owner.
Based on staff’s analysis of the City records and the information provided by the applicants, the
easements and alley have not been accessible for public use, has not been maintained by the City,
and does not appear to be necessary for prospective use due to the sloped topography of the area
and lack of connectivity to other streets, alleys or easements.
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This street vacation request has also been reviewed by the Public Works and Engineering
Departments to determine the appropriateness of the right-of-way vacation. Neither Department
objects to the vacation of the subject easement.
ENVIRONMENTAL REVIEW:
Pursuant to the provisions of the California Environmental Quality Act (CEQA), the Planning
Department prepared the attached Initial Study and Mitigated Negative Declaration (MND). It
includes a Mitigation Monitoring and Reporting Program (MMRP) for the proposed project (Exhibit
G) with measures to ensure conformance with the applicable provisions of the Bluff Slope and
Canyon (DSC) Overlay Zone. The Initial Study identified potential impacts for the following areas:
Biological Resources, Cultural Resources, Noise, Geology and Soils, and Tribal Cultural Resources.
A detailed review of the potential impacts is included in the Initial Study. The proposal includes
mitigation measures that reduce all impacts to less than significant levels. The mitigation measures
are included in the MND and MMRP, and are included as conditions of approval.
In accordance with Section 21091 of the California Environmental Quality Act (CEQA) and Section
15073 of the CEQA Guidelines, the Initial Study/Draft Mitigated Negative Declaration (IS/MND)
was circulated for public review and comments for a 30-day period from October 29, 2020 through
November 30, 2020. The documents were made available at the Del Mar Library and on the City
Website. Due to the COVID-19 pandemic City Hall was closed during the comment period and thus
a physical copy was not available there. Four comments from the public were submitted to the City
during the circulation period. Those comments and the Cities responses have been included as
Exhibit H for Planning Commission review The following summarizes the comments and the City’s
response:
1. Concern for the easements to be quitclaimed or vacated
Many of the easements to be quitclaimed are private easements which do not require City approval.
None of the easements involve City or California Coastal Commission required covenants from
previous projects. As previously mentioned in this report, the two public easements are no longer in
use and an unimproved public alley is also not in use, all are appropriate for vacation.
2. Concern for drainage, especially along Zapo and Culebra Streets
Potential impacts to drainage and flooding due to development of the lots was evaluated in the Draft
IS/MND. As stated on page 56 of the Draft IS/MND, “There is no potential flooding impact to
downstream properties due to increased peak flow within the portion of the site subject to the
proposed improvements. Thus, the project would not substantially alter the existing drainage pattern
of the project site, nor would it alter the course of a river in a manner that would result in substantial
erosion, siltation, or flooding on- or off-site. Compliance with the City’s storm water regulations
would maintain runoff rates.”
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3. Concern for loss of Torrey Pine Trees, natural habitat, additional noise and traffic and privacy
from any future development of proposed Lot 1
The MND studied these potential impacts and have suggested mitigation measures for impacts to
biological resources and noise. Impacts related to traffic have been found to be less than significant.
Impacts to privacy are not required to be analyzed as a part of an environmental document but will
be analyzed when a home development application is submitted under the City’s Design Review
process.
The conclusions of the IS/MND are that with mitigation measures incorporated and attached, all
project impacts would be less than significant.
CONCLUSION / RECOMMENDATION:
Staff recommends that the Planning Commission review the project relative to the applicable
Municipal Code sections and required findings as mentioned in this report. In staff’s review of the
project and all technical documents submitted by the applicant, the proposed project, as conditioned,
appears to be consistent with the provisions of the Subdivision Ordinance of the DMMC, R1-40
Zone, and the Lagoon, Bluff, Slope, and Canyon, and Open Space Overlay Zones.
Staff recommends Planning Commission adopt the attached draft resolution (Exhibit D) with findings
and conditions recommending Tentative Tract Map (TTM18-004), Conditional Use Permit (CUP18004), Street Vacation (SV20-001), and Coastal Development Permit (CDP18-016) be forwarded to
and conditionally approved by the City Council. Each of the suggested conditions has been attached
to ensure the project’s consistency with required Mitigation Measures of the Draft MND, the
provisions of the Zoning Code and with the policies and goals of the Del Mar Community Plan.
Respectfully submitted,

Jennifer Gavin
Associate Planner
Exhibits:
Exhibit A – Initial Study and MND *
Exhibit B – Existing Lot Configurations
Exhibit C – Proposed Tentative Tract Map
Exhibit D – Draft Resolution

14

14

January 12, 2021

Item 01

Planning Commission Staff Report
TTM18-004, CDP18-016, SV20-001, EA18-002, and CUP18-004
January 12, 2021

Exhibit E- Planning Study
Exhibit F- Lagoon Buffer Reduction Exhibit
Exhibit G- Mitigation Monitoring and Reporting Program
Exhibit H- MND Public Comments and Responses
*

These materials are too large in size to reproduce for inclusion in the printed staff report, but
are available for
review on
the
City of Del
Mar’s
website
at
http://www.delmar.ca.us/Archive.aspx?ADID=1507 For more information please call the
Planning Department at 858-755-9313.
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The IS/MND materials are too large in size to reproduce for inclusion in the printed staff report,
but are available for review on the City of Del Mar’s website at:
http://www.delmar.ca.us/Archive.aspx?ADID=1507
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RESOLUTION NO. PC-2021-xx
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF DEL
MAR, CALIFORNIA RECOMMENDING TO THE CITY COUNCIL
APPROVAL OF A TENTATIVE TRACT MAP (TTM18-004), A COASTAL
DEVELOPMENT PERMIT (CDP18-016), STREET VACATION (SV20-001)
AND A CONDITIONAL USE PERMIT (CUP18-004) TO SUBDIVIDE EIGHT
LOTS TOTALLING APPROXIMATELY 18.1 ACRES OF LAND KNOWN AS
“LA ATALAYA” INTO EIGHT (8) RECONFIGURED LOTS SOUTH OF SAN
DIEGUITO ROAD, EAST OF GATUN STREET, WEST OF SERPENTINE
DRIVE, AND NORTH OF ZAPO STREET AND TO VACATE TWO PUBLIC
EASEMENTS AND A PUBLIC ALLEY, AND TO ADOPT AN ASSOCIATED
MITIGATED NEGATIVE DECLARATION
APN(S): 299-200-65-00, 299-261-43-00, 299-261-42-00, 299-261-14-00, 299-192-24-00, 299200-64-00, 299-200-62-00, AND 299-200-63-00
WHEREAS, La Atalaya, LLC (Applicant) applied a Tentative Tract Map (TTM18-004),
Coastal Development Permit (CDP18-016), Street Vacation (SV20-001), and Conditional Use
Permit (CUP18-004) to reconfigure eight (8) existing lots, perform associated roadway and utility
improvements, and to vacate two public utility easements running through APN 299-12-24-00 and a
2,879 square feet public alley between the vacant lot at APN 299-12-24-00 and the property at 690
Serpentine Drive (APN 299-200-65-00) ; and
WHEREAS, the Project site is located within the R1-40 Zone, and the Bluff, Slope and
Canyon, Lagoon, and Open Space Overlay Zones; and
WHEREAS, the Project requests a Wetland Buffer reduction from 100 feet required by the
standards of the Lagoon Overlay Zone to 50 feet; and
WHEREAS, the Project qualifies as a project under the California Environmental Quality
Act (CEQA) Public Resource Code 2100-21178, and is not exempt; and
WHEREAS, a Mitigated Negative Declaration (MND), State Clearing House (SCH) No.
2020100558, for the La Atalaya project was prepared in accordance with applicable law,
including the CEQA, Public Resources Code of Regulations section 21000 et seq., and the
CEQA Guidelines, 14 California Code of Regulations section 15000 et seq., and which MND
was circulated for a 30-day review period to the public, responsible agencies, and other
interested persons for review and comment for the period of October 29, 2020 to November 30,
2020 as required by the California Environmental Quality Act (CEQA); and
WHEREAS, written comments were received on the MND during the 30-day review
period; and
WHEREAS, the Initial Study/Mitigated Negative Declaration concluded that the
implementation of the Project will have less-than-significant impacts with mitigation measures
included for impacts to Biological Resources, Cultural Resources, Noise, and Tribal Cultural
Resources; and
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WHEREAS, under CEQA, a lead agency makes a determination on a Project
requiring the implementation of measures to mitigate or avoid significant effects on the
environment; and CEQA also requires a lead agency to adopt a Mitigation Monitoring and
Reporting Program (MMRP) to ensure compliance with the mitigation measures during
Project implementation, and such a MMRP has been prepared for the Project for
consideration by the City Council as the decision-maker of the City of Del Mar as lead
agency for the Project; and
WHEREAS, on January 12, 2021, the Planning Commission of the City of Del Mar held a
public hearing to consider a recommendation to the Del Mar City Council regarding approval
TTM18-004/CDP18-016/SV20-001/CUP18-004, and on the adoption of the Mitigated Negative
Declaration/Initial Study, including the Mitigation Monitoring and Reporting Program, and at which
time all persons desiring to be heard were heard; and
WHEREAS, evidence was submitted and considered to include without limitation:
a.
b.
c.
d.
e.

Plans submitted by the applicant.
Written information submitted with the application.
Oral testimony from Staff, the applicant, and the public.
Staff report, dated January 12, 2021, which is incorporated by this
reference, as though fully set forth herein.
Additional information submitted during the hearing.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Del
Mar recommends adoption of the Mitigated Negative Declaration (SCH No. 2020100558) for the
La Atalaya project and the associated Mitigation Monitoring and Reporting Program, based on the
following findings:
1. That the revised Mitigated Negative Declaration (SCH No. 2020100558) for the La
Atalaya project has been prepared in compliance with the California Environmental
Quality Act of 1970 (California Public Resources Code Section 21000 et seq.), as
amended, and the CEQA Guidelines thereto (14 California Code of Regulations Section
15000 et seq.);
2. That the MND for the La Atalaya project reflects the independent judgment of the City
of Del Mar as the Lead Agency; and
3. That the MND for the La Atalaya project is accurate and complete.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar
that the Tentative Tract Map (TTM18-004) for the above-mentioned subdivision of property be
recommended for conditional approval by the City Council, and that approval be based upon the
following findings:

25

January 12, 2021

Item 01

Exhibit D

Planning Commission Resolution No. PC-2021-xx
TTM18-004/CDP18-016/CUP18-004/SV20-001
Page 3 of 31

1. The proposed map is consistent with the Del Mar General Plan in that the proposed
residential use and density of development are permitted under the Community Plan
requirements.
2. As conditioned, the design and improvement of the proposed subdivision are consistent
with the Del Mar General Plan in that the design provides sufficient lot area and street
access for proper development.
3. The site is physically suitable for the type of development in that the lot is capable of
supporting the proposed residential development in the R1-40 Zone.
4. The site is physically suitable for the proposed density of development in that the project
is within the standards specified in the Del Mar Zoning Ordinance.
5. As conditioned, the design of the subdivision and the proposed improvements are not
likely to cause substantial environmental damage or substantially and avoidably injure
fish or wildlife or their habitat, as determined by CEQA review and the certified
Mitigated Negative Declaration for this project.
6. As conditioned, the design of the subdivision and the type of improvements are not
likely to cause serious public health problems, as determined by CEQA review and the
certified Mitigated Negative Declaration for this project.
7. The design of the subdivision and the type of improvements will not conflict with any
easements acquired by the public at large and which are recorded or established by
judgment of a court of competent jurisdiction.
8. The proposed map meets the requirements of the Subdivision Map Act and the Del Mar
Subdivision Ordinance, and has been approved by the City Engineer as being consistent
with those requirements.
9. All provisions of the Del Mar Municipal Code pertaining to subdivisions are met.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar,
that Coastal Development Permit (CDP18-016) for the above-mentioned subdivision of property be
recommended for conditional approval by the City Council, and that approval be based upon the
following findings:
1. That the use for which the Coastal Development Permit is applied is permitted
within the zone in which the property is located.
The reconfiguration of land for eight lots, is permitted within the R1-40 (Very Low Density
Residential) Zone in which the property is located;
2. That the proposal meets the criteria of the applicable chapters of this Title.
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The proposed project, as conditioned, meets the criteria of the applicable chapters of the Del
Mar Zoning Code, specifically Chapter 30.10 (R1-40, Very Low Density Residential),
Chapter 30.52 (Bluff, Slope and Canyon Overlay Zone), Chapter 30.53 (Lagoon Overlay
Zone), Chapter 30.60 (Open Space Overlay Zone), Chapter 30.61 (Public Access) Chapter
30.53 (Lagoon Overlay Zone), and Chapter 30.80 which regulates parking;
3. That the granting of such Coastal Development Permit will be in conformity with the
certified City of Del Mar Local Coastal Program (LCP).
The Coastal Development Permit, as conditioned, will be in conformity with the certified
City of Del Mar Local Coastal Program (LCP) with respect to resource protection standards,
avoidance of hazards regulations and public access standards;
4. That for all development proposals located seaward of the first public roadway, the
proposed development is consistent with and implements the applicable
requirements for provision of public access contained in this Title and in the public
access and public recreation policies of Chapter 3 of the California Coastal Act.
The development, which is located seaward of the first public roadway, as conditioned, is
consistent with and implements the applicable requirements for provision of public access
contained in The Del Mar Zoning Code and in the public access and public recreation
policies of Chapter 3 of the California Coastal Act;
5. That for all development proposals involving the construction or placement of a
shoreline protection device, that the proposed development is consistent with and
implements the applicable requirements of the Beach Overlay Zone and Setback
Seawall Zone provisions contained in this Title and is consistent with and
implements the provisions of the Chapter Three Policies of California Coastal Act.
No shoreline protection devices are proposed as part of this project.
6. That the proposal is consistent with and implements the provisions of public view
protection Policies IV-22 through IV-27 of the City of Del Mar LCP Land Use Plan.
The project is consistent with and implements the provisions of public view protection
policies of the City of Del Mar Local Coastal Program, including those of the LCP Land Use
Plan; and
7. That for all development proposals on sites with identified wetland resources, that
the proposed development is consistent with and implements the provisions of the
Lagoon Overlay Zone as contained within the City of Del Mar Local Coastal
Program Implementing Ordinances and Land Use Plan.
The development proposal, which is partially located in the Lagoon Overlay Zone, as
conditioned, is consistent with and implements the provisions of that Lagoon Overlay
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Zone, as contained within the City of Del Mar Local Coastal Program Implementing
Ordinances and Land Use Plan.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar,
that Conditional Use Permit (CUP18-004) for the above-mentioned subdivision of property be
recommended for conditional approval by the City Council, and that approval be based upon the
following findings:
1. That the use for which the Conditional Use Permit is applied for is permitted within
the zone in which the property is located.
The current request to improve a private street and the [future] development of single-family
residences with associated amenities are permitted in the R1-40 Zone, Bluff, Slope and
Canyon Overlay Zone, and the Lagoon Overlay Zone.
2. That the granting of such Conditional Use Permit will not be detrimental to the
public health, safety, comfort, convenience and general welfare, will not adversely
affect the established character of the surrounding neighborhood, and will not be
injurious to the property or improvements in such vicinity and zone in which the
property is located.
The established character of the surrounding neighborhood is one of single-family
residences and vacant residential lots located within the R1-40 Very Low Density
Residential Zone, Bluff, Slope and Canyon Overlay Zone, Open Space Zone, and the
Lagoon Overlay Zone. The project has been reviewed to ensure that it would not adversely
affect the natural resources found in the Overlay Zones. As the application for subdivision
only proposes creation of new parcels along with a private road through lots 5-8 at this time,
any other potential improvements have been shown for conceptual and environmental
review purposes, the granting of the CUP would not be injurious to the property or
improvements in the vicinity of the site.
3. That the proposed use is properly located in relation to the community as a whole
and to other land uses and to transportation and service facilities in the vicinity; and
further, that the use can be adequately served by such public facilities and street
capacities without placing an undue burden on such facilities and streets.
The proposed residential use is properly located within the community. Any future
development of a single-family residence would be an allowed use within the R1-40 Zone.
As conditioned, this subdivision project involving the re-subdivision eight legal parcels of
land into eight new separate residential lots would not place an undue burden upon public
streets, or public facilities.
4. That the site is of sufficient size to accommodate the proposed use and all yards,
open spaces, walls and fences, parking, loading, landscaping and such other features
as are required by this Chapter or as are needed, in the opinion of the Planning
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Commission, or City Council on appeal, are properly provided to be compatible and
harmonious with nearby uses.
The requirements of the R1-40 Zone call for a minimum lot size of 40,000 square feet in
area. The eight developable lots would result in at least the 40,000 square feet minimum lot
size required for the R1-40 Zone. The lots are of sufficient size to accommodate all uses
and improvements required by the zone while maintaining the required yard, steep slope
setback areas, and 50 foot wetland buffer areas of the R1-40 Zone, Bluff, Slope, and Canyon
Overlay Zone, and Lagoon Overlay Zone.
5. That the granting of such Conditional Use Permit will not be contrary to the
adopted Community Plan, including its goals, objectives, or policies, or to the
objectives of any ordinance, regulation, or plan in effect to implement said
Community Plan.
This Conditional Use Permit request involves a proposal to reconfigure eight lots of
approximately 18.1 acres of land into eight (8) different lots and to construct roadway
improvements within the Bluff, Slope and Canyon Overlay Zone and Lagoon Overlay
Zones. As proposed and conditioned, the subdivision would be consistent with: the use,
density and property development standards of the R1-40 Zone; the standards for
protection of sensitive natural resources of the Lagoon, and Bluff, Slope and Canyon
Overlay Zone; and the access, public view and resource protection standards of the City’s
Local Coastal Program (LCP); and
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar,
that the steep slope encroachment required for the street improvement of the private road across
Lots 5-8 be recommended for conditional approval by the City Council, and that approval be based
upon the following finding:
1. Pursuant to DMMC30.52.060A1.d. improvements are allowed to encroach into the
steep slope area by 10% when less than 75% of the site contains steep slopes and a
finding can be made that there is no feasible alternative to slope encroachment.
The private street improvements encroach into the steep slope areas less than 10% (4%
encroachment). The new roadway would be roughly located where the existing driveway
currently crosses the existing two lots, so placement of the new road in the existing location
would minimize the amount of new disturbance to the steep slopes and steep slope setbacks.
Given the steep slopes to the south and the wetland buffer to the north of the lots it appears
that slope encroachment is required in order to have an adequate building site outside of the
protected resources for future residences.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar,
that as required by the Bluff, Slope, and Canyon Overlay Zone for the above-mentioned
subdivision of property be recommended for conditional approval by the City Council, that the
following findings can be made as follows:
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1. The proposed design and improvements of the subdivision will be consistent with the
criteria of the Bluff, Slope, and Canyon Overlay Zone.
The proposed design and improvements of the subdivision would be consistent with the
criteria of the Bluff, Slope, and Canyon Overlay Zone in that each lot has demonstrated that
there are buildable areas outside of the steep slope and steep slope setbacks.
2. No subdivision shall be approved which creates a lot or lots that are composed entirely
or nearly entirely of substantial steep slopes as defined in this Chapter
The subdivision has been created in such a way that each of the vacant lots would have a
maximum of 75.1% or less steep slopes which leaves a building site of 25% or greater
outside of the substantial steep slopes.
3. No subdivision or boundary adjustment shall be approved for creation or realignment
of a lot(s) that would be incapable of supporting subsequent construction with the
provision of the steep slope setbacks specified in the Bluff, Slope, and Canyon Overlay
Zone.
As designed, the subdivision has demonstrated the ability to support construction outside of
the steep slopes and steep slope setbacks.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar,
that the request for a wetland buffer reduction from 100 feet to 50 feet for Lots 5-8 be
recommended for conditional approval by the City Council, and that approval be based upon the
following findings:
1. That the physical characteristics of the site, such as the size and dimensions of the
property are adequate to protect the resources of the adjacent wetlands, based on
site-specific factors. When making such a finding, the Planning Commission shall, in
consultation with the California Department of Fish and Game, consider sitespecific factors such as the type and size of the development proposed; the
mitigation measures provided (such as planting of vegetation or construction of
fencing); elevation differentials which may exist between the proposed development
and wetland areas; the need for upland transitional habitat; or other similar factors
which will serve to contribute to the purposes of a wetland buffer area.
A 50-foot wetland buffer appears to be appropriate because of the location of San
Dieguito Road, the existing on-site historic snake wall, which consists of a 6-foot-tall masonry
barrier that isolates the project boundary from off-site wetland resources, and the inclusion of an
open space easement which would protect .51 acres of Southern Maritime Chaparral. The snake
wall has served well to prevent domestic animals and people from entering the wetlands and
causing any damage. Implementation of a full 100-foot wetland buffer would not improve the
security of the San Dieguito wetlands and reduction in the wetland buffer would not adversely
affect the wetlands from the existing conditions in any way. However, establishment of a 100foot wetland buffer would substantially limit the development of the parcels at the northern
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portion of the site and thus push the proposed development associated with this action into steep
slopes that would adversely impact southern maritime chaparral and create potential visual
impacts.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar,
that as required by the Lagoon Overlay Zone for the above-mentioned subdivision of property be
recommended for conditional approval by the City Council, that the following findings can be made
as follows:
1. No subdivision shall be approved unless a finding is made that the proposed design
of the subdivision and its improvements will be consistent with the criteria of the
Lagoon Overlay Zone. Specifically, no subdivision shall be approved for creation of
a lot(s) which would be incapable of either: 1) supporting the construction of a use
allowed within the underlying zone; or 2) supporting such construction with
provision of the applicable wetland setbacks and other resource protection measures
required pursuant to this Chapter. In reviewing the subdivision proposal, there
shall be consideration of the probable impacts that the project, including
subsequent development on the lot(s), will have on preservation of wetlands
resources.
It has been demonstrated that future construction of a new residence could be supported
outside of the proposed 50 foot wetland buffer and would be required to meet the
development standards of the Lagoon Overlay Zone.
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar
that: 1) the herein referenced easements and public alley, in the interest of safety, convenience, and
public welfare is unnecessary for present or prospective public use; and, 2) the vacation of the
herein referenced portion of unused easements and right-of-way would not be inconsistent with the
goals and policies of the Del Mar Community Plan; and
AND BE IT FURTHER RESOLVED by the Planning Commission of the City of Del Mar
that applications TTM18-004, CUP18-004, SV20-001, and CDP18-016 are recommended for City
Council approval subject to the following conditions:
[Note: The conditions listed below may have intentional gaps in numbering or lettering.]
General Conditions:
G-1 [Business License]
Prior to commencement of any work on site, all contractors and subcontractors shall obtain a
valid City of Del Mar Business License. The general contractor shall be responsible for ensuring
that all subcontractors obtain required Business License and shall retain copies of said permits on
site for verification by City staff.
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G-3 [Development Authorization Limited to Plan Set]
This permit is granted based on submitted plans dated November 5, 2019 and so identified by the
staff of the Del Mar Planning and Community Development Department. Revisions to these
plans and/or any proposals for modification shall require review and prior authorization from the
appropriate entities of the City of Del Mar.
G-4 [Encroachment Permit for Work in Right-of-Way]
Any work proposed or required within a City of Del Mar public right-of-way or access easement,
or required within a public right-of-way or access easements pursuant to the conditions of
approval of this Permit, shall be subject to the prior receipt of a City of Del Mar Encroachment
Permit. Applications for Encroachment Permits shall include plans depicting all proposed
private and public improvements including, but not limited to, improvements involving drainage,
grading and/or public utilities. The required Encroachment Permit shall be subject to review and
approval by the City of Del Mar in accordance with the procedures set forth in the DMMC and
may include requirements for inspections and/or submittal of a security deposit(s). Please note
that Design Review Board or Planning Commission approval of plans indicating right-of-way
improvements does not constitute approval of the separately required Encroachment Permit.
G-5 [Requirement for Building Permits]
Prior to commencement of work, the applicant or agent shall obtain all required Building
Permits.
G-7 [Code Compliance]
Approval of this application shall not waive the requirement for compliance with the provisions
of the Del Mar Municipal Code or other applicable City regulations in effect at the time of
Building Permit issuance, unless specifically waived in this permit authorization.
G-11 [Plan for Construction-Phase Impacts]
Prior to issuance of Building Permits or commencement of project implementation (whichever
comes first), the applicant shall provide a plan for construction-phase parking and
equipment/materials storage for the project. The plan must include the following:
a. Identification of an on-site material storage location;
b. Identification of an on-site equipment storage location;
c. Identification of at least two on-site parking space which will remain available
throughout the duration of the project;
d. Location of any temporary sanitary facilities;
e. A note stating that “If on-street parking is utilized, a minimum street access
clearance of 20ft. will be maintained”;
f. Map displaying any/all haul routes; and
g. Contact information (phone number and Email) for the on-site supervisor(s);
1. This information must also be posted on-site in a location which is readily
visible from the public right-of-way for the duration of the project.
The plan required herein shall be subject to the review and written approval of the Planning and
Community Development Director, working in consultation with Parking Enforcement and
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Public Works Departments. Haul routes and work and/or storage of material or equipment
within a City right-of-way will require the receipt of an Encroachment Permit. The requirements
mentioned above may be modified by the Planning and Community Development Director upon
a determination that sufficient alternatives have been proposed which achieve a similar level of
compliance.
G-11A

In addition to the submittal of a Construction Phase Impact Plan, the applicant
must place a Construction Parking Placard in all vehicles associated with the
project which will be parked off-site. The placard must remain in plain view on
the dashboard of the vehicle throughout the duration of the project. A
Construction Parking Placard can be obtained from the City of Del Mar Planning
Department.

G-13 [Permit Expiration]
This Conditional Use and Coastal Development Permits shall expire three years from the
date of approval. The Tentative Tract Map (TTM18-004) shall expire twenty-four (24)
months after its approval or conditional approval by the City Council. Upon application
received at a meeting of the City Council at least sixty (60) days prior to the expiration of
TTM18-004, the City Council may extend the time of expiration for a period not to exceed
three (3) years from the date of approval of TTM18-004.
G-14 [Preconstruction Meeting]
Prior to any demolition, construction, and/or land disturbances occurring on-site, a preconstruction meeting shall be held. Attendees to this meeting shall include representatives from
the City of Del Mar’s Planning and Community Development Department, City Engineer, the
Project Contractor/Superintendent, the Project Architect, the Project Engineer, the property
owner and any others essential for the proper implementation and completion of this project. At
a minimum, the following issues shall be reviewed at this meeting:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
33

City of Del Mar inspection requirements.
Process for requests for plan modification and determinations of substantial
conformance.
Discretionary permit conditions and requirements.
Construction hour limitations and noise standards.
Construction access and parking including equipment/materials storage and
maintenance.
Work within public rights-of-way and/or easements.
Stormwater Best Management Practices.
Tree-preservation requirements.
Demolition permit requirements.
Signage requirements/limitations.
Neighborhood impact issues.
Key contact information.
Business license requirements.
Construction and demolition waste diversion requirements
Any other pertinent construction related activities and or information.
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G-15 [Statement of Accuracy/Agreement Regarding Third-Party Lawsuits]
Prior to the issuance of building permits or project commencement, whichever comes first, the
applicant shall submit a statement regarding the accuracy of submitted plans/materials and agreeing
to hold the City of Del Mar harmless from third-party lawsuits filed challenging the City’s approval
of this permit. The agreement shall also include a commitment to defend the City of Del Mar from
any third-party lawsuits filed challenging the City’s approval of this permit. The form and content
of the statement and agreement required herein shall be subject to the review and approval of the
Planning and Community Development Director.
G-16 [Compliance with City Noise Regulations]
The applicant and all parties involved with implementation of the project shall comply with the
regulations of the DMMC with regard to construction noise. The regulations stipulate that all
construction activities are limited to the following periods: between 7:00 a.m. and 7:00 p.m. /
Monday through Friday and between 9:00 a.m. and 7:00 p.m. on Saturdays. Construction activities
are prohibited during other hours and on Sundays and City Holidays. The City’s Noise Ordinance,
Chapter 9.20 of the Del Mar Municipal Code, includes the dates of City Holidays, and can be
viewed on the City’s web page (www.delmar.ca.us).
G-17 [Dig Alert]
Prior to excavation or trenching, the applicant shall call Underground Service Alert of Southern
California (Dig Alert- 1-800-227-2600) for a mark out of service utilities.
G-18 [Rules for Construction-Related Signage]
All construction-related signage posted at the project site shall comply with DMMC Chapter 30.84
(Signs). The pertinent sections of the Sign Chapter allow installation of a total 5.5 square feet of
temporary signage on a residential property (that is cumulative of all signs posted). Such signs may
be posted for a maximum of sixty (60) days in a calendar year.
The restrictions noted above do not apply to the Development Pending, Construction Noise Notice
and Building Permit signs required by the City as part of the project review process.
All construction related signage, including City required signs, shall be removed prior to final
approval of the project.
Fire Conditions:
F2
[Access Road Minimum Dimensions]
Any new fire apparatus access roads shall have an unobstructed improved width of not less than
20 feet and an unobstructed vertical clearance of 13 feet 6 inches. Exception: Single-Family
residential driveways; serving no more than two single-family dwellings, shall have minimum of
16 feet, curb line to curb line, of unobstructed improved width. Access roads shall be designed
and maintained to support the imposed loads of not less than 75,000 pounds and shall be
provided with an approved paved surface to provide all-weather driving capabilities.
•
34

The fire apparatus access road shall comply with the requirements of California Fire
Code (CFC) Section 503 with local amendments and shall extend to within 150 feet of all
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portions of the facility and all portions of the exterior walls of the first story of the
buildings as measured by an approved route around the exterior of the building.
•

Any existing access roadways shall be required to meet Access Road Minimum
Dimension requirements, pursuant to the CFC with local amendments, in place at the
time of new development on the proposed parcels.

F4
[Dead Ends]
Any new dead-end fire access roads in excess of 150 feet in length shall be provided with an
approved area for turning around fire apparatus. A cul-de-sac shall be provided in residential
areas where the access roadway serves more than four (4) structures. The minimum unobstructed
paved radius width for a cul-de-sac shall be 36 feet in residential areas with no parking.
•

Any existing access roadways shall be required to meet Dead End requirements, pursuant
to the CFC with local amendments, in place at the time of new development on the
proposed parcels.

F5
[Grade]
The gradient for a new fire apparatus access roadway shall not exceed 20.0%. Grades exceeding
15.0% (incline or decline) shall not be permitted without mitigation. Minimal mitigation shall be
a surface of Portland cement concrete, with a deep broom finish perpendicular to the entire
direction of travel. Additional mitigation measures may be required where deemed appropriate.
The angle of departure and angle of approach of a fire access roadway shall not exceed seven
degrees (12 percent).
•

Any existing access roadways shall be required to meet the grade requirements, pursuant
to the CFC with local amendments, in place at the time of any new development on the
proposed parcels.

F6
[Gates]
All new gates or other structures or devices, which could obstruct fire access roadways or
otherwise hinder emergency operations, are prohibited unless they meet standards approved by
the Fire Department.
An approved emergency key-operated switch and/or an approved
emergency traffic control-activating strobe light sensor shall be installed per Del Mar Fire
Department standards.
F7
[Response Maps]
Any new development, which necessitates updating of emergency response maps by virtue of
new structures, hydrants, roadways or similar features, shall be required to provide map updates
in one of the following formats (AutoCad DWG, DXF, ESRI shapefile, ESRI personal
geodatabase, or XML format) and shall be charged a reasonable fee for updating all response
maps.
F8
[Construction Materials]
Prior to delivery of combustible building construction materials to the project site all of the
following conditions shall be completed to the satisfaction of the Fire Department:
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1. All wet and dry utilities shall be installed and approved by the appropriate inspecting
department or agency;
2. As a minimum the first lift of asphalt paving shall be in place to provide a permanent allweather surface for emergency vehicles; and
3. Water supply for fire protection (fire hydrants and standpipes) shall be installed, in
service and accepted by the Fire Department and applicable water district.
F10 [Obstruction of Roadways During Construction]
All roadways shall be a minimum of 20 feet in width during construction and maintained free
and clear, including the parking of vehicles, in accordance with the California Fire Code and the
Del Mar Fire Department.
F11
[Fire Hydrants and Fire Flows]
The applicant shall provide fire hydrants of a type, number, and location satisfactory to the Del
Mar Fire Department. A letter from the water agency serving the area shall be provided that
states the required fire flow is available. Fire hydrants shall be of a bronze type. Multi-family
residential or industrial fire hydrants shall have two (2) 4” inch and two (2) 2 ½” inch NST
outlets. Residential fire hydrants shall have one (1) 4” inch NST outlet, and one (1) 2 ½” inch
NST outlets.
F12 [Fuel Modification Zones/Fire Breaks]
The applicant shall provide and maintain fire/fuel breaks to the satisfaction of the Del Mar Fire
Department. Fire/fuel breaks size and composition shall be determined by the Fire Department
and shown on the improvement /grading plans and final map and building plans.
F13 [Address Numbers]
Approved numbers and/or addresses shall be placed on all new and existing buildings and at
appropriate additional locations as to be plainly visible and legible from the street or roadway
fronting the property from either direction of approach. Said numbers shall contrast with their
background, and shall meet the following minimum standards as to size: 4” high with a ½” inch
stroke width for residential buildings, 8” high with a ½” stroke for commercial and multi-family
residential buildings, 12” high with a 1” stroke for industrial buildings. Additional numbers shall
be required where deemed necessary by the Fire Marshal, such as rear access doors, building
corners, and entrances to commercial centers.
F14 [Address Numbers For Structures Located Off Roadway]
Where structures are located off a roadway on long easements/driveways, a monument marker
shall be placed at the entrance where the easement/driveway intersects the main roadway.
Permanent address numbers with height conforming to Fire Department standards shall be
affixed to this marker.
F15A [Automatic Fire Sprinkler System-One- and Two-Family Dwellings] Structures shall be
protected by an automatic fire sprinkler system designed and installed to the satisfaction of the
Fire Department. Plans for the automatic fire sprinkler system shall be approved by the Fire
Department prior to installation.
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F16 [Fire Resistive Construction Requirements For Wildland/Urban Interface Areas]
Structures shall meet all wildland/urban interface standards to the satisfaction of the Fire
Department. Structures shall comply with current California Building Code Chapter 7A.
F18 [Class “A” Roof]
All structures shall be provided with a Class “A” Roof covering to the satisfaction of the Del
Mar Fire Department.
Local Coastal Program:
LCP-1
[Prohibition on grading during the rainy season]
In accordance with DMMC Section (insert section from BSC [30.52.120 A-4[, CB [30.55.100 A6] or Lagoon Overlay [30.53.140-C] Zone) no grading shall occur between November 15th of
any year and March 15th of the following year, unless specifically authorized through the written
approval of the Planning and Community Development Department Director.
LCP-2
[Coastal Development Permit Appealable]
This project is located within the Coastal Appeal Zone. The City’s action on the requested
Coastal Development Permit application may be appealed to the California Coastal Commission
pursuant to Coastal Act Section 30603 and Chapter 30.75 of the City of Del Mar Municipal
Code.
Special Conditions:
SC-1 [Indemnification]
The permittee/owner shall defend (with attorneys approved by the City), indemnify and hold
harmless the City of Del Mar, its agents, officers, and employees from any claims, damages,
action, or proceeding against the City or its agents, officers, or employees to attack, set aside,
void, or annul an approval of the City, its advisory agencies, appeal boards, or legislative body
concerning this approval or permit. The City will promptly notify the permittee/owner of any
such claim, action, or proceeding against the City and will cooperate fully in the defense.
SC-2 [Open-Space Deed Restrictions]
Prior to City Council approval of the Final Map, the applicant shall record the following open
space deed restriction against the deed for the property:
1) An open-space deed restriction shall apply to the area of the 50-foot wetland buffer along
Lots 5-8. The purpose of the deed restriction is to preclude development that would
encroach into or cause impacts to the Lagoon and Wetlands. The deed restriction shall
prohibit the development and/or placement of structures or landscaping in the affected
area.
SC-3 [Requirement for DRB and LC Permits]
In accordance with the DMMC, implementation of the proposed CUP and CDP shall be subject
to separate receipt of valid DRB and LC permits. Implementation of the CUP and CDP granted
herein shall be subject to compliance with all terms and conditions of said DRB and LC permits.
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SC-4 [Recordation of access easements]
Prior to the recordation of final map, the applicant shall provide evidence of all required recorded
easements for continued use of that portion of the private access drive that extends over off-site
properties. The form and content of the easement(s) shall be subject to the review and approval
of the Planning and Community Development Director.
SC-5 [Satisfaction of requirements of related alley/street vacation]
Prior to the recordation of final map, the applicant shall provide evidence that all conditions of
approval of the Street/Alley Vacation for that portion of the un-named alley adjacent to Lots 2
and 4 were approved by the City Council and that all required documents have been executed
and, where applicable, recorded against the deed for the property. The submitted evidence shall
be subject to the review and approval of the Planning and Community Development Director.
Engineering Conditions:
E-1
[Private Access Road]
Prior to issuance of approval of the Final Map, the applicant shall prepare and receive approval
for, a private Roadway and Utility Plan for the access drive to Lot 5, 6, 7 & 8. The required Plan
shall also include the installation of those measures necessary to provide sewer, water, storm
drain, and other utilities to serve the proposed project.
In addition to identifying the manner in which access and utilities are to be provided, the
Improvement Plans shall address the following:
E-1A The manner in which storm water from the project site and its impervious
surfaces will be collected and conveyed to public storm water runoff systems;
E-1B The discharge location of proposed storm drains as depicted in approved TM 18004;
E-1C The grading required to install utility lines and widen access driveway/ private
roadway (known as La Atalaya Way);
E-1D The location and size of the existing or proposed utilities to serve the proposed
project (i.e., sewer, water, storm drain, etc.);
E-1E Applicant shall design La Atalaya Way (from San Dieguito Drive) to
accommodate a Fire Truck turning south bound onto the Alley from east bound
San Dieguito Drive. Additionally, the applicant shall ensure that a Fire Truck can
make a left-hand turn from the Alley onto east La Atalaya Way and make the
hammer head turn at the terminus of La Atalaya Way. Applicant shall make any
modifications to the Alley and La Atalaya Way to ensure emergency vehicle
access in and out the development. This may include removal and reconstruction
of existing facilities;
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E-1F

All proposed utilities within the project shall be installed underground in
accordance with current utility engineering practices. Existing aerial utilities shall
be removed and/or placed underground, as required by the City Engineer;

E-1G Letter(s) of permission to grade/improve from adjoining property owner affected
by the Access Road shall be obtained. The applicant shall also furnish proof to the
City Engineer of the acquisition of all necessary rights of entry, permits and/or
easements for the construction of off-site temporary or permanent road and
drainage improvements prior to any construction within these areas;
E-1H The applicant shall abandon the existing 6” VCP sewer main within proposed lot
1. A new 8” PVC sewer main and manholes shall be constructed within the rightof-way of the un-named Alley and Zapo Street, south of proposed Lot 1. A 12foot wide service access shall be constructed to access the final easterly manhole
in the un-named alley. This is inclusive of the construction of a 12-foot access
road to service the most easterly manhole;
E-1I

San Dieguito Drive shall have dig-outs performed and be Slurry Sealed (full
width) adjacent to the property frontage, as indicate on Tentative Map or as
directed by the City Engineer (or representative) in the field;

E-1J

A Private Road Maintenance agreement shall be incorporated into the CC&R for
the project;

E-1K Applicant shall comply with all applicable requirements of the Uniform Fire Code
and Fire Marshall requirements;
E-1L The applicant shall pay for and install all street name signs, traffic regulatory and
warning signs, and any necessary street striping and markings required by the
City Engineer. Street striping and markings shall be raised ceramic markers or
thermoplastic material, as directed by the City Engineer. The applicant shall also
pay for and install blue reflective markers two feet (2’) off the center line of the
street line adjacent to all fire hydrants;
E-1M Any existing City Improvements, within the public right-of-way that are damaged
by the applicant or his agents or employees, shall be repaired by the applicant at
his own expense;
E-1N The proposed on-site storm drain system shall be constructed to the satisfaction of
the City Engineer;
E-1O The applicant shall comply with all applicable NPDES requirements to the
satisfaction of the City Engineer;
E-1P
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accommodate the line of site requirements established by the City Traffic
Engineer. All as depicted on sheet 6 of the approved Tentative map;
E-1Q Following construction completion, the project Engineer shall inspect as-built
improvements. Significant discrepancies, if any, between the approved plans and
as-built conditions shall be brought to the attention of the Planning and
Community Development Department and City Engineer. An as-built plan
prepared by the project Engineer will be required. Prior to final sign-off by the
City Engineer, the project designer shall sign the as-built plan indicating that the
project was completed in accordance with said plan;
E-1R The applicant shall provide an adequate reliable water supply for fire protection
with a minimum fire flow as specified by the Fire District. Fire flow calculations
must include water pressures as specified by the City Engineer. All hydrants shall
be tested to ensure actual flows meet or exceed Fire District requirements and the
City of Del Mar requirements. The applicant shall provide written acceptance of
these flows by the Fire District;
E-1S

Applicant will pay a $6,000 in-lieu fee for the San Dieguito Lagoon Trail;

E-1T The applicant shall provide joint trenching for telephone, gas, electric, cable TV
and fiber optic service for every vacant parcel; and
E-1U

The public improvements listed above the applicant shall post a security in the
form of a bond or cash deposit valued at 150% of the estimated costs of the
required improvements.
The development agreement shall include the
stipulation that all improvements for which security is being posted will be
completed within 24 months of the date of approval of the plans. Upon
completion of the work to the satisfaction of the City Engineer, the cash deposit
or security shall be returned to the applicant, less any amount utilized by the City
as outlined in the agreement, and less 25% of approved engineer’s estimate,
which will be retained as a warranty security. The warranty security shall be
held pending City inspection one (1) year following completion of the work.
The warranty security may be used at that time to correct deficiencies, if any, and
the remainder returned to the applicant. Agreements shall be of a form and type
acceptable to the Planning and Community Development Director, City Engineer
and City Attorney.

E-2
[Separate Permits for Off-site Work]
All improvements to off-site facilities, including the provision of access road and/or utility lines
as proposed or required pursuant to the conditions of this Permit, shall be subject to the receipt of
separate City permits, as applicable.
E-3
[Drainage Plan for lots affected by Private Access Road]
Prior to issuance of Permits, the applicant shall provide a detailed Drainage Plan for the project
prepared by a Registered Civil Engineer. The Plan shall be prepared in accordance with the latest
40
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edition of the City’s “Applicant’s Guide to Procedures for a Grading Permit” and shall be subject
to the review and approval of the Planning and Community Development Department Director in
consultation with the City Engineer. The Plan required herein shall be prepared to minimize the
amount of impervious surface area of the development and to maximize the on-site dissipation of
storm water run-off. The Plan shall be in compliance with applicable National Pollutant
Discharge Elimination System (NPDES) stormwater requirements and shall incorporate the use
of “Best Management Practices” (BMPs) to control runoff or discharge onto the City rights-ofway and to avoid run-off onto adjacent private properties.
In addition to the considerations listed above, the Plan shall also address/incorporate the
following:
E-3A A topographical map indicating property lines, topographic features and existing
and/or proposed structures prepared by a Registered Civil Engineer or a Licensed
Land Surveyor. Said map shall include two-foot contour lines and/or sufficient
spot elevations to clearly represent existing and proposed topographical features,
and existing and proposed drainage patterns. Said map shall also show entire
property boundary including any assumed found monuments, and bearings and
distances based on record information. Survey shall extend minimum 25 feet
beyond limits of work;
E-3B The location of all existing or proposed easements within the property boundary;
E-3C The methods for providing temporary erosion control during the construction
phase of the project, complete with the inclusion of standard erosion control
notes;
E-3D The manner in which drainage shall be controlled to eliminate the discharge of
nuisance water and to ensure that existing or proposed private pipe outlets will not
convey or discharge nuisance water onto adjacent properties or into the public
right-of-way (i.e., from irrigation, pool/spa/water feature splash run-off, planter
area drains, French drains, etc.);
E-3E Depict the existing and proposed sewer and water mains and laterals serving the
residence;
E-3F

41

Include a Hydrology/Hydraulic Report prepared by a Registered Engineer that
addresses how storm water will be adequately collected and conveyed on and
across the proposed development and access roadways. The report shall also
address the tributary area for run-off directed to and across the subject property.
The report shall include calculations and details demonstrating that if proposed
inlets/outlets, etc. are plugged or overloaded, the site is capable of conveying
storm flows in a manner that is not detrimental (including flooding and erosion) to
surrounding properties. The report shall address both existing and proposed
conditions;
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E-3G Incorporate all recommendations pursuant to the Hydrology/Hydraulic Report
prepared for the project;
E-3H Depict the location of erosion control devices to be implemented in the event of
rainfall;
E-3I

Depict the limits of grading;

E-3J

Include storm drain run-off "Best Management Practices" that minimize the
volumes of urban run-off discharge to City rights-of-way, as acceptable to the
City Engineer;

E-3K

Ensure that the grading and other construction activities meet the provisions
specified in the California Regional Water Quality Control Board (RWQCB),
San Diego Region, Order R9-2013-0001, NPDES No. CAS0109266 – Section
D.2 and subsequent orders;

E-3L

Interception of run-off from the access roadway (La Atalaya Way) shall not
direct flow to the existing un-named alley. This may be accomplished by
incorporation of pervious driving surfaces, diversion to landscaped areas using
swales or grates, etc. The project engineer’s evaluation shall include, but not be
limited to, consideration of the potential effect of proposed construction on site
groundwater and moisture conditions. Provide spot grades and/or contours to
substantiate design; and

E-3M

Following construction completion, the project designer shall inspect as-built
improvements. Significant discrepancies, if any, between the approved plans and
as-built conditions shall be brought to the attention of the Planning and
Community Development Department and City Engineer. An as-built plan
prepared by the project designer will be required. Prior to final sign-off by the
City Engineer, the project designer shall sign the as-built plan indicating that the
project was completed in accordance with said plan.

E-4
[Engineering Fee]
The applicant shall provide fees as delineated in the City’s Engineering Review Fee Schedule as
funds necessary for Engineering Department review of the proposed site improvements. If
additional review beyond the scope outlined in the Engineering Review Fee Schedule becomes
necessary, a supplemental deposit(s) will be required.
E-11 [Geotechnical Report Requirement]
Prior to issuance of Permits, the applicant shall provide a Geotechnical Report for the project.
The Report shall be prepared, signed and sealed by a Certified Engineering Geologist and a
Geotechnical Engineer or Registered Civil Engineer. This Report shall be subject to review and
approval by the City Engineer, City Building Department, and if deemed necessary, a third-party
with expertise in geotechnical issues. The report required herein shall:
E-11A Include all standard information as required by the City’s Grading Ordinance;
42
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E-11B Evaluate existing site constraints;
E-11C Evaluate potential effect of proposed construction on nearby slopes, sensitive
topographic features and neighboring properties;
E-11D Include a geotechnical evaluation of the long term stability of adjacent slopes;
E-11E Provide any mitigation measures as necessary;
E-11F Provide recommendations for any special construction methods as necessary;
E-11G Include the preparation of field tests to be performed at the site during
construction, so as to ensure that field conditions are suitable for the approved
construction. The results of such tests may necessitate revisions to the project
with such revisions subject to review by the appropriate City entities;
E-11H If retaining walls are required, give recommendations for back-cuts for the
construction of retaining walls. These recommendations shall include a time limit
that the back-cuts can remain in place without either creating a stable backfill, or
completing construction of the approved retaining walls. If the recommended time
deadlines are not met, the applicant, by signing these conditions, grants the City
permission to work on their private property to secure the back-cuts, and use the
cash security to perform the work;
E-11I If temporary shoring is required, the geotechnical consultant shall provide
necessary geotechnical parameters and recommendations, including maximum
cuts and time limits;
E-11J Address the feasibility of long term infiltration of stormwater runoff onsite, and if
subdrains will be required for any proposed infiltration BMPs. If infiltration is not
proposed or not feasible then the Geotechnical Engineer must specify why or
indicate the areas where it is not feasible;
E-11K Address the presence of groundwater and the need to provide subdrains for
groundwater extraction. If extracted groundwater is discharged to surface waters,
the project must comply with State RWQCB Order No. R9-2008-0002; and
E-11L Provide R values for pavement sections of Access Roadway (La Atalaya Way).
E-12

[Authorization for Off-site Work]
E-12A Prior to the issuance Permits, the applicant shall obtain letters of permission from
affected property owners if construction or construction access is required across
property lines; and
E-12B The following note shall be included on the plans for the Permit: “No grading
shall occur outside the limits of the approved grading plan unless prior written

43

January 12, 2021

Item 01

Exhibit D

Planning Commission Resolution No. PC-2021-xx
TTM18-004/CDP18-016/CUP18-004/SV20-001
Page 21 of 31

authorization is obtained from the City and the owners of any other affected
properties.”
E-13 [Grading – Separate Permits for Borrow or Disposal Site]
A separate Grading Plan shall be submitted and approved and a separate Grading Permit issued
for any off-site borrow or disposal site, if located within City limits. An Encroachment Permit
will be required to identify the haul route proposed for this purpose. If the borrow or disposal
site is located outside of the City, the applicant shall provide evidence of receipt of required
permits/authorizations.
E-15 [Priority Storm Water Mitigation Plan (SWMP)]
Prior to issuance of Development Permits, the applicant shall submit a SWMP for City review
and approval that addresses the following:
E-15A Control the post-development peak storm water run-off discharge rates and
velocities to maintain or reduce pre-development downstream erosion;
E-15B Conserve natural areas;
E-15C Minimize pollutants of concern from urban runoff through implementation of
source control BMPs;
E-15D Remove pollutants of concern from urban runoff through implementation of
structural BMPs;
E-15E Avoid directly connected impervious areas where feasible;
E-15F Protect slopes and channels from eroding;
E-15G Include storm drain stenciling and signage;
E-15H Include properly designed outdoor material storage areas;
E-15I Include properly designed trash storage areas;
E-15J Ensure that post-development runoff does not contain pollutant loads which have
not been reduced to the maximum extent practicable;
E-15K Comply with the City’s BMP Design Manual;
E-15L Include a detailed Operations and Maintenance Plan (O&M Plan) for all treatment
control BMPs, that includes a minimum, the designated responsible parties to
manage the stormwater BMPs, employee training program and duties, operating
schedule, maintenance frequency, routine service schedule, specific maintenance
activities, copies of any additional required permits; cost estimate for
implementation of the O&M Plan;
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E-15M Demonstrate the funding mechanism to ensure ongoing long-term maintenance of
all structural post construction Best Management Practices (BMPs);
E-15N Identify affected receiving water bodies; and
E-15O Include an exhibit that clearly shows the limits and quantities of impervious area
in both the pre and post development conditions.
The structural BMPs required herein shall be designed so as to filter or treat the volume
or flow outlined in the numeric sizing criteria outlined below:
Volume
Volume-based BMPs shall be designed to filter or treat the volume of runoff produced
from a 24-hour 85th percentile storm event, as determined from the local historical
rainfall record.
E-16 [BMP details]
Prior to issuance of Development Permits, all post construction BMPs shall be shown in detail on
the construction plans and submitted to the City for review and approval. For all postconstruction treatment control BMPs, submit an operation and maintenance manual detailing
requirements for the property owner to maintain BMPs into perpetuity. An easement shall be
granted to the City for inspection of post-construction treatment control BMPs as needed. The
project shall comply with the existing and subsequent Del Mar Jurisdictional Urban Runoff
Management Plan and the State of California and National Pollutant Discharge Elimination
System (NPDES).
E-17 [SWPPP requirement]
Prior to issuance of Development Permits, the applicant shall submit for City review and
approval and implement a Storm Water Pollution Prevention Plan (SWPPP), to manage storm
water and non-storm water discharges from the site at all times. The SWPPP shall describe all
BMPs to be implemented year-round. Specific BMP implementation may be dependent upon
wet or dry season operations. The SWPPP shall also emphasize that erosion prevention is the
most important measure for keeping sediment on-site during construction. The applicant shall
provide evidence of existing coverage under the State of California’s statewide General NPDES
Permit for Storm Water Discharges Associated with Construction Activities at all times.
E-18 [Soil Stabilization]
The applicant shall utilize sediment controls only as a supplement to erosion prevention for
keeping sediment on-site during construction – NEVER as a single or primary method.
E-18A The applicant shall clear and grade only the areas on the project site that are
necessary for construction. These areas shall be clearly denoted on the plans;
E-18B The applicant shall minimize exposure time of disturbed soil areas;
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E-18C The applicant shall submit a schedule to the City for review and approval, with
proposed dates, demonstrating the minimization of grading during the wet season
and coinciding the grading with dry weather periods, permanent revegetation and
landscaping as early as feasible, temporary stabilization and reseeding of
disturbed soil areas as early as feasible; and
E-18D The applicant shall stabilize all slopes per City approved method.
E-19 [Required Backflow Prevention]
If the project authorized by this permit will involve installation or retention of any plumbing
drainage fixtures at a level below that of the PUBLIC sewer main serving the project site, the
applicant shall install a private backflow prevention device on their private lateral per the
requirements shown below.
The plans shall be submitted prior to the issuance of Building Permits and shall be according to
the Uniform Plumbing Code and subject to the review and written approval of the Planning and
Community Development Director and City Engineer. Once installed, the private backflow
prevention device(s) shall be subject to inspection by the City Engineer prior to final sign off for
the project.
E-20 [Access to Water Meters]
Access to proposed or existing water meters located on or immediately adjacent to the property
shall remain open and unobstructed at all times. Prior to the issuance of Building Permits, the
applicant shall demonstrate that no structure or vegetation is proposed so as to restrict access to
the water meter. In the event access is blocked by project implementation, the applicant shall be
responsible for the removal any obstruction at his/her expense or shall pay for the cost of
relocating the water meter to allocation acceptable to the Public Works Department.
E-22 [Compliance with City of Del Mar JURMP]
This project shall conform to the construction component in the latest edition of the City's
Jurisdictional Urban Runoff Management Program (JURMP).
E-24 [Design of inlets/outlets]
Site drainage shall be designed such that, in the event of plugged or overloaded inlets/outlets,
storm flows will be conveyed in a manner that is not detrimental to the site or other properties.
E-30 [Peak Runoff Mitigation]
The proposed improvements shall result in a net decrease in impervious area. If this is
considered infeasible, the applicant must submit a Hydrology and Hydraulics report. The report
must demonstrate that the project mitigates the increase in peak runoff through the use of
acceptable LID features.
E-34 [Utility Service]
If any new or modified connections to the water or sewer mains in the public right-of-way are
proposed, additional plan sets and review fees may be required.
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E-38 [Stormwater Compliance]
Stormwater compliance requirements are subject to change based on adoption of revisions to
state and local regulations. Recent changes to the regulations include the following: revised
Priority Development Project definitions, additional/revised hydromodification mitigation
requirements, and increased emphasis on on-site retention/re-use. These changes could
significantly impact the design, type, and size of BMPs necessary for compliance. The new
regional MS4 Permit (Order No. R9-2013-0001) was adopted May 8, 2013.
E-39

[Site conditions]
E-39A The applicant, in order to reduce tracking of mud throughout the City, shall be
responsible for cleaning up or any expenses incurred by the City for cleaning up
mud, debris, etc. from City streets, that is attributed to this project during
construction;
E-39B The applicant shall restrict hours of work for the use of heavy equipment during
grading and improvements between the hours of 7:30AM to 5:00PM, this includes
the warm up of equipment. Saturday, Sunday and City holiday work is prohibited;
E-39C Any relocation or under grounding of SDG&E facilities or other utilities shall be
done at the applicant’s expense;
E-39D All activities undertaken in accordance with this Tentative Subdivision Map shall
comply with the City’s General Plan and Municipal Code. In cases of conflict
between the City’s Municipal Code, these standard conditions of approval, or
Tentative Map-specific conditions of approval, the governing priority shall be, to
the extent legally permitted, as follows: 1) City’s Municipal Code regulations; 2)
City’s General Plan; 3) Standard Conditions; and
E-39E The applicant is responsible for notifying all sub-contractors of the Best
Management Practices (BMP’s) to be implemented. Applicant is responsible for
compliance by all subcontractors. Failure to comply with the approved
construction BMP’s will result in the issuance of verbal warnings, correction
notices, administrative citations or a project stop work order. City shall provide
verbal and written notice of the violation prior to the issuance of a stop work
notice;

E-40

[Map Conditions]
E-40A The applicant shall record CC&R’s at the time of recordation of the Final Map
creating the individual lots of this subdivision. The CC&R’s will provide for a
manager to be responsible for maintenance and repair, with each lot owner
responsible for its pro rata share of the maintenance costs. The manager may be
an owner, a third-party manager designated by the owners, or a special purpose
entity such as an owners’ association. The CC&R’s shall be subject to the review
and approval of the City Attorney and Community Development Director prior
to recordation of the final parcel map, and shall include the following:
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The manager shall be responsible for the maintenance of all common areas, such
as landscaping, parking, and access roads;
E-40B Right of way or easement acquisitions necessary to implement any portion of this
Final Map, including public improvements, shall be obtained by the applicant at
its sole expense prior to the City's consideration of the Final Map which
encompasses the particular improvement;
E-40C The applicant shall provide and show on the Final Map all necessary easements
for access, streets, alleys, sewer and water facilities, utilities and drainage
facilities, irrigation facilities and other facilities as requested by the City;
E-40D Final Map shall be in substantial conformance to the approved Tentative Map
and must be submitted to the City Engineering Department for review and
approval. The Final Map shall be prepared, wet signed and sealed by a Civil
Engineer or Land Surveyor, registered in the State of California and licensed to
prepare Final Maps; and
E-40E Reciprocal easements shall be provided insuring access to all parcels affected
over private road/driveway known as La Atalaya Way, to the satisfaction of the
City Engineer.
Biological Resource Conditions:
BIO-1 [Site Specific Biological Survey]
Prior to the issuance of any building permit for future home development on lots 1 and 8, sitespecific biological surveys shall be conducted to delineate the precise location of sensitive
habitat and assess project-specific impacts. The biological survey shall include:
1.
The methods used to determine the presence of sensitive biological resources;
2.
Vegetation mapping of all vegetation communities and/or land cover types;
3.
The locations of any sensitive plant or wildlife species;
4.
An evaluation of the potential for occurrence of any listed, rare, and narrow endemic
species; and
5.
An evaluation of the significance of any potential direct or indirect impacts from the
proposed project.
If potentially significant impacts to sensitive biological resources are identified, future project
level grading and site plans shall incorporate project design features to minimize direct impacts
on sensitive resources to the extent feasible, and the report shall also review the mitigation
already identified and dedicated as deed restricted open space on the Final Subdivision Map.
Exhibit A shows the areas that will be deed restricted open space upon recordation of the Final
Subdivision Map and identifies the habitat type and area of each mitigation open space. By
setting aside four future mitigation areas each development already has enough mitigation
available to fully mitigate for their proposed project-based impacts. If the specific plans for
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homebuilding result in habitat impacts greater than the mitigation set aside in the Final
Subdivision Map specified above, then the site-specific biological surveys required for lots 1 and
8, as applicable, shall also recommend appropriate mitigation to be implemented by the future
homebuilding applicant to reduce the impacts to below a level of significance. No future sitespecific biological surveys and no habitat mitigation is required for issuance of any permits
related to lots 3 through 7.
BIO-2 [Nesting Birds]
To avoid direct impacts to nesting raptors and/or any migratory birds, removal of habitat that
supports active nests on the proposed area of disturbance shall occur outside of the breeding
season for these species (January 15 to September 15). If removal of habitat on the proposed area
of disturbance must occur during the breeding season, the applicant shall hire a qualified
biologist (as determined by the Planning Department) to conduct a preconstruction survey to
determine the presence or absence of nesting birds on the proposed area of disturbance.
The preconstruction survey must be conducted within 30 calendar days prior to the start of
construction activities (including removal of vegetation). The qualified biologist on behalf of the
applicant shall submit the results of the preconstruction survey to the City for review and
approval prior to initiating any construction activities. If nesting birds are detected, construction
shall not occur within 300 feet of the nest(s) until fledglings have left (as determined by the
qualified biologist) or until after September 15.
Cultural Resource Condition:
CUL-1 [Snake Wall Modification]
Prior to modification of the snake wall, the project applicant shall hire a professional who is
qualified to complete the Secretary of the Interior’s Standards for Architectural and Engineering
documentation in order to mitigate the Snake Wall in the form of the equivalent to Historic
American Building Survey (HABS) documentation. HABS level I documentation includes a full
set of drawings depicting existing or historic conditions and large format negative photographs in
black and white of exterior and interior views to add to the written history and description in the
existing report titled La Atalaya – Snake Wall Historic Evaluation Report. The drawings shall
include a site plan, elevations, cross sections, and details of construction techniques and
architectural elements.
CUL-2 [Unanticipated Discovery of Tribal Cultural and Archaeological Resources]
During ground disturbing activities, a qualified archaeological monitor shall be present in case
unexpected intact subsurface deposits or features are uncovered. Upon discovery of any tribal,
cultural, or archaeological resources during ground disturbing activities, the Applicant shall
immediately cease such activities in the immediate vicinity. The find will then be assessed by a
qualified archeologist retained by the Applicant and a tribal monitor/consultant approved by the
consulting tribe. The Applicant shall promptly notify the Planning and Community
Development Director to the discovery of resources. If the resources are Native American in
origin, the consulting tribe shall coordinate with the landowner regarding treatment and curation
of these resources. Typically, the tribe will request preservation in place or recovery for
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educational purposes. At the direction of the qualified archaeologist and tribal
monitor/consultant, and in coordination with the Planning and Community Development
Department, work may continue on other parts of the affected site while evaluation and, if
necessary, additional protective measures are completed at the affected portion of the site
pursuant to State CEQA Guidelines §15064.5[f]. If a resource is determined by the qualified
archaeologist to constitute a “historical resource” or “unique archaeological resource,” time and
funding to allow for sufficient implementation of avoidance measures must be made available.
The treatment plan established for the resources shall be in accordance with State CEQA
Guidelines §15064.5(f) for historical resources. Preservation in place (i.e., avoidance) is the
preferred manner of treatment upon identification of unique archeological resources (Public
Resources Code §§21083.2(b)). If preservation in place is not feasible, treatment may include
implementation of archaeological data recovery excavations to remove the resource along with
subsequent laboratory processing and analysis. All tribal cultural resources shall be returned to
the consulting tribe. Any historic archaeological material that is not Native American in origin
shall be curated at a public, non-profit institution with a research interest in the materials, such
as the San Diego Archeological Center. Acceptance and curation of the historic archeological
materials will be at the discretion of the institution. If no institution accepts the archaeological
material, they shall be offered to the consulting tribe or the Del Mar Historical Society for
educational purposes.
Geology and Soils Condition
GEO-1 [Paleontological Monitoring]
For future development identified as having high paleontological sensitivity, the applicant shall:
a. Prior to ground disturbing activities, the Applicant shall retain a qualified Project
Paleontologist, defined as a paleontologist who meets the Society of Vertebrate
Paleontology standards for Qualified Professional Paleontologist, to direct all
mitigation measures related to paleontological resources.
b. Prepare a Paleontological Monitoring and Compliance Program. After design of the
development has been finalized to determine the precise extent and location of
ground disturbing activities, and prior to ground disturbing activities, the Project
Paleontologist shall prepare a Paleontological Monitoring and Compliance Program
to be implemented during the ground disturbing activities. The program shall be
prepared in accordance with the standards set forth by current Society of Vertebrate
Paleontology guidelines (2010). Prior to ground disturbing activities, the program
shall be provided to the City of Del Mar.
Ground disturbing activities where paleontological sensitivity has been identified
shall be monitored full-time by a qualified paleontological monitor during initial ground
disturbing activities.
The program shall be supervised by the Project Paleontologist in coordination with
the City. The duration and timing of the monitoring shall be determined by the Project
Paleontologist. If the Project Paleontologist determines that full-time monitoring is no
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longer warranted, he or she may recommend to the City that monitoring be reduced to
periodic spot-checking or cease entirely. Monitoring shall be reinstated, if reduction or
suspension would need to be reconsidered by the Project Paleontologist.
The program shall outline the procedures for construction staff Worker
Environmental Awareness Program (WEAP) training, paleontological monitoring extent
and duration, salvage and preparation of fossils, the final mitigation and monitoring report,
and paleontological staff qualifications.
c. Paleontological WEAP. Prior to ground disturbing activities, the Project
Paleontologist or his or her designee shall conduct construction personnel training
regarding the appearance of fossils and the procedures for notifying paleontological
staff should fossils be discovered by construction staff. The WEAP shall be
presented at a preconstruction meeting that a qualified paleontologist shall attend.
d. Fossil Discovery. In the event of a fossil discovery by construction personnel, all
work in the find’s immediate vicinity shall cease, and the City of Del Mar and a
qualified paleontologist shall be contacted to evaluate the find before restarting work
in the area. If ground disturbing activities bring potentially sensitive geologic
deposits to the surface in areas considered to have an undetermined paleontological
sensitivity, these areas shall be inspected and further assessed. If it is determined that
the fossil(s) is (are) scientifically significant, the qualified paleontologist shall
complete the following conditions:
i. Salvage of Fossils. If fossils are discovered, the Project Paleontologist or
paleontological monitor shall recover them. Typically, fossils can be safely
salvaged quickly by a single paleontologist and not disrupt construction activity.
In some cases, larger fossils (such as complete skeletons or large mammal
fossils) require more extensive excavation and longer salvage periods. In this
case, the paleontologist shall have the authority to temporarily direct, divert, or
halt construction activity to ensure that the fossil(s) can be removed in a safe and
timely manner.
ii. Preparation and Curation of Recovered Fossils. Once salvaged, the City shall
ensure that significant fossils are identified to the lowest possible taxonomic level,
prepared to a curation-ready condition, and curated in a scientific institution with a
permanent paleontological collection (such as the San Diego County Natural History
Museum), along with all pertinent field notes, photos, data, and maps. Fossils of
undetermined significance at the time of collection may also warrant curation at the
discretion of the Project Paleontologist. Field collection and preparation of fossil
specimens shall be performed by the Project Paleontologist with further preparation
as needed by an accredited museum repository institution at the time of curation.
e. Final Paleontological Monitoring and Compliance Report. Upon completion of
ground disturbing activities (and curation of fossils, if necessary) the Project
Paleontologist shall prepare a Final Paleontological Monitoring and Compliance
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Report outlining the results of the Paleontological Monitoring and Compliance
Program. The report shall be provided to the City of Del Mar and shall include
discussion of the location, duration, and methods of the monitoring, stratigraphic
sections, any recovered fossils, and the scientific significance of those fossils, and
where fossils were curated.
Noise Condition:
NOS-1 [Construction Noise]
To reduce construction-related noise impacts, where construction activities would exceed the
standards established in DMMC § 9.20.050 (Construction Noise), the Applicant shall require
construction contractors to implement a site-specific Noise Reduction Program, which includes
the following measures, ongoing through demolition, grading, and/or construction:
• Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures, and acoustically-attenuating shields or shrouds), wherever feasible.
• Construction noise reduction methods such as shutting off idling equipment, maximizing the
distance between construction equipment staging areas and occupied residential areas, and use of
electric air compressors and similar power tools, rather than diesel equipment, shall be used
where feasible.
• During construction, stationary construction equipment shall be placed such that emitted noise
is directed away from or shielded from sensitive noise receivers.
• During construction, stockpiling and vehicle staging areas shall be located as far as practical
from noise sensitive receptors.
• Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for construction
shall be hydraulically or electronically powered wherever possible to avoid noise associated with
compressed air exhaust from pneumatically powered tools. However, where use of pneumatic
tools is unavoidable, an exhaust muffler shall be used [this muffler can lower noise levels from
the exhaust by up to approximately 10 dB(A)]. External jackets on the tools themselves shall be
used where feasible (this can achieve an approximately 5.0-dBA reduction. Quieter procedures
shall be used, such as drills rather than impact equipment, whenever feasible.
NOS-2

[Complaint Tracking Program]

Prior to demolition, grading, or building permit approval, the Applicant shall submit to the
Planning and Community Development Department a list of measures to respond to and track
complaints pertaining to construction noise, ongoing throughout demolition, grading, and/or
construction. At minimum, these measures shall include the following:
•
A procedure to the public for notifying the City’s Code Compliance Officer and Sheriff’s
Department (during regular construction hours and off-hours);
•
A requirement for a sign to be posted by the Applicant on-site specifying the permitted
construction days and hours, and notification procedure, and who to notify in the event of a
noise-related concern. The sign shall also include the construction contractor’s telephone
numbers (during regular construction hours and off-hours); and
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•

A requirement for a preconstruction meeting to be held with the Applicant and general
contractor/on-site project manager to confirm that noise measures and practices (including
construction hours, neighborhood notification, posted signs, etc.) are completed.
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PASSED AND ADOPTED by the Planning Commission of the City of Del Mar, this 12th day of
January, 2021 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

_____________________________________
Ted Bakker Jr., Chair
Planning Commission

ATTEST:
_____________________________
Joseph D. Smith, AICP
Planning and Community Development Director
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Letters of Comment and Responses

Final Initial Study/Mitigated Negative Declaration
for the La Atalaya Project
Del Mar, California
Letters of Comment and Responses
The following letters of comment were received from individuals during the public review
period (October 29, 2020 to November 30, 2020) of the Draft IS/MND. A copy of each
comment letter along with corresponding staff responses is included here. Some of the
comments did not address the adequacy of the environmental document; however, staff has
attempted to provide appropriate responses to all comments as a courtesy to the
commenter. The comments received did not affect the conclusions of the document. Where
responses to comments required minor revisions to the Draft IS/MND, changes to the text
are shown in strikeout, underline format. Such format shows deletions as strikeout text and
additions as underline text. None of the revisions would constitute "substantial revisions"
as defined in CEQA Guidelines Section 15073.5 and therefore, recirculation of the MND
would not be required.
Letter
A
B
C
D
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A-1

The commenter provides introductory language regarding the
content of this comment letter. This comment does not raise an issue
related to the adequacy of the analysis contained within the Draft
IS/MND.

A-2

The commenter provides background information regarding the
content of this comment letter. This comment does not raise an issue
related to the adequacy of the analysis contained within the Draft
IS/MND.

A-3

An explanation of the revisions to the existing easements has been
added to the project description. In summary:
• The existing lot labeled lot O is undersized (39,999 square feet)
and would be increased in size (41,108 square feet) to meet the
minimum lot size (40,000 square feet). As a condition of
approval, a 12-foot-wide service access shall be constructed to
access the final easterly manhole in the un-named alley. This is
inclusive of the construction of a 12-foot access road to service
the most easterly manhole. The change to this easement would
not result in any new environmental effects than already
discussed throughout the Draft IS/MND.
• The existing lot labeled lot 2 is undersized (20,385 square feet)
and would be increased in size (47,505 square feet) to meet the
minimum lot size. Currently, the “buildable area” on this lot is
constrained due to steep slopes. The lot line adjustment for this
lot would increase the lot to meet required minimum lot size;
however, with more unbuildable steep slope area. The change to
this easement would not result in any new environmental effects
than already discussed throughout the Draft IS/MND.
• The existing lot labeled “block 30” is non-conforming in size,
width, and depth and will become a part of lot 4 which is already
developed. The change to this easement would not result in any
new environmental effects than already discussed throughout
the Draft IS/MND.
• The existing lot labeled lot G is largely open space deed
restricted or steep slope area and proposed to become a part of
lot 4 which is already developed. The open space restrictions
would not change and would not result in any new
environmental effects than already discussed throughout the
Draft IS/MND.

A-1

A-2

A-3

A-4
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The project would not remove maximum height limitations as set by
the City Municipal Code. As stated on page 16 of the Draft IS/MND,
“The project site is located within the Bluff, Slope, and Canyon;
Lagoon; and Open Space Overlay Zones. Future development within
the proposed vacant lots would require measures such as
appropriate placement of buildings and supporting structures (e.g.,
parking areas), and limiting building heights in sensitive viewshed
areas. Conformance with regulatory requirements appropriate for
the overlay zones would help minimize impacts on existing views
and scenic vistas.” Therefore, the Draft IS/MND did consider
potential impacts related to aesthetic resources/ community
character and found that the future application of City regulations,
including the requirement for a Design Review Permit, would
ensure that impacts would be less than significant.
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A-5

This comment is informational in nature and does not raise a significant
environmental issue for which a response is required.

A-6

A-6

This comment is informational in nature and does not raise a significant
environmental issue for which a response is required.

A-7

A-7

The commenter provides closing language regarding the content of
this comment letter. This comment does not raise an issue related to
the adequacy of the analysis contained within the Draft IS/MND.

A-5
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Letter B

B-1

B-1

Potential impacts to drainage and flooding due to development of
the lots was evaluated in the Draft IS/MND. As stated on page 56 of
the Draft IS/MND, “There is no potential flooding impact to
downstream properties due to increased peak flow within the
portion of the site subject to the proposed improvements. Thus, the
project would not substantially alter the existing drainage pattern of
the project site, nor would it alter the course of a river in a manner
that would result in substantial erosion, siltation, or flooding on- or
off-site. Compliance with the City’s storm water regulations would
maintain runoff rates.”

B-2

The commenter provides closing language regarding the content of
this comment letter. This comment does not raise an issue related to
the adequacy of the analysis contained within the Draft IS/MND.

B-2
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C-1

The commenter provides introductory language regarding the
content of this comment letter. This comment does not raise an issue
related to the adequacy of the analysis contained within the Draft
IS/MND.

C-2

Potential impacts to drainage and flooding due to development of
the lots was evaluated in the Draft IS/MND. As stated on page 56 of
the Draft IS/MND, “There is no potential flooding impact to
downstream properties due to increased peak flow within the
portion of the site subject to the proposed improvements. Thus, the
project would not substantially alter the existing drainage pattern of
the project site, nor would it alter the course of a river in a manner
that would result in substantial erosion, siltation, or flooding on- or
off-site. Compliance with the City’s storm water regulations would
maintain runoff rates.” Therefore, impacts related to drainage
patterns (including increased erosion), and flooding would be less
than significant

C-3

An explanation of the revisions to the existing easements has been
added to the project description. In summary:

C-1
C-2

•

C-3

•
C-4
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The existing lot labeled lot O is undersized (39,999 square feet)
and would be increased in size (41,108 square feet) to meet the
minimum lot size (40,000 square feet). As a condition of
approval, a 12-foot-wide service access shall be constructed to
access the final easterly manhole in the un-named alley. This is
inclusive of the construction of a 12-foot access road to service
the most easterly manhole. The change to this easement would
not result in any new environmental effects than already
discussed throughout the Draft IS/MND.
The existing lot labeled lot 2 lot is undersized (20,385 square
feet) and would be increased in size (47,505 square feet) to meet
the minimum lot size. Currently, the “buildable area” on this lot
is constrained due to steep slopes. The lot line adjustment for
this lot would increase the lot to meet required minimum lot
size; however, with more unbuildable steep slope area. The
change to this easement would not result in any new
environmental effects than already discussed throughout the
Draft IS/MND.
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C-3 (cont.)
• The existing lot labeled “block 30” is non-conforming in size,
width, and depth and will become a part of lot 4 which is
already developed. The change to this easement would not
result in any new environmental effects than already discussed
throughout the Draft IS/MND.
• The existing lot labeled lot G is largely open space deed
restricted or steep slope area and proposed to become a part of
lot 4 which is already developed. The open space restrictions
would not change and would not result in any new
environmental effects than already discussed throughout the
Draft IS/MND. The analysis of the project includes the
boundary adjustments proposed to create conforming lots.
Future development within the vacant lots would be required to
show conformance with City regulations and design standards
contained in the underlying and overlay zones, including set
back and slope encroachment. Impacts related to such would be
less than significant.
C-4
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The commenter provides closing language regarding the content of
this comment letter. This comment does not raise an issue related to
the adequacy of the analysis contained within the Draft IS/MND.
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D-1
D-2
D-3
D-4
D-5

D-1

65

Exhibit H

D-1

The commenter provides introductory language regarding the
content of this comment letter. This comment does not raise an issue
related to the adequacy of the analysis contained within the Draft
IS/MND.

D-2

The Draft IS/MND evaluated potential impacts related to loss of
sensitive trees, natural habitat and any existing wild life corridors.
As discussed therein, the project would result in less than
significant impacts with implementation of mitigation measures. It
was disclosed that future development could result in the removal of
sensitive trees and sensitive habitat which would be considered
significant impacts. As stated on page 29 of the Draft IS/MND,
“Future development projects would be required to implement
mitigation measures as set forth in the MMRP. As described in
mitigation measure BIO-1, impacts to Torrey Pine Forest and
Southern Maritime Chaparral would be mitigated at a 3:1 ratio
either on-site or in a City-approved off-site location. Additionally,
mitigation measure BIO-1 would ensure future development
applications be required to submit site-specific biological surveys to
delineate the precise location of sensitive habitat and assess projectspecific impacts. Thus, implementation of mitigation measure BIO-1
would reduce impacts from future development to sensitive habitats
to a level less than significant.” Therefore, through implementation
of proposed mitigation measures, impacts would be reduced to less
than significant levels.
Additionally, the Draft IS/MND disclosed that future development
could result in impacts to nesting and breeding birds. Page 30 of the
Draft IS/MND states “If future development occurs during the
breeding season (February 1 to July 15 for raptors and January 15
to August 31 for other birds), nesting raptors and other nesting
birds could be directly impacted by vegetation clearing activities.
Mitigation measure BIO-2 would be required to avoid impacts to
nesting bird species covered under the Migratory Bird Treaty Act,
through either construction avoidance of the bird breeding season or
breeding bird surveys. Conformance with mitigation measure BIO-2
would reduce potential impacts to native species to a level less than
significant.” Therefore, through implementation of proposed
mitigation measures, impacts would be reduced to less than
significant levels.
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D-3

Potential impacts associated with increased noise and traffic are
discussed in the Draft IS/MND Sections 4.13 and 4.17, respectively. As
detailed therein, the project would not result in potential impacts to
traffic. Temporary demolition and construction noise impacts would be
reduced to a level less than significant with implementation of
mitigation measures NOS-1 and NOS-2. Mitigation measure NOS-1
would require the construction contractors to implement a sitespecific Noise Reduction Program. Mitigation measure NOS-2 would
require the Applicant to submit to the Planning and Community
Development Department a list of measures to respond to and track
complaints pertaining to construction noise, ongoing throughout
demolition, grading, and/or construction. Therefore, through
implementation of proposed mitigation measures, impacts would be
reduced to less than significant levels.

D-4

While the City places a high value on private views, this comment does
not raise a significant environmental issue pursuant to CEQA for which
a response is required.

D-5

With respect to loosing natural habitat, see response to comment
D-2.
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City of Del Mar
Staff Report
PLANNING COMMISSION
STAFF REPORT
January 12, 2021
APPLICATION: Proposed Housing Element Implementation Overlay Zone and Implementation of
Programs 2E (North Commercial) and 2G (two vacant parcels at the corner of Jimmy Durante
Boulevard/San Dieguito Drive) in the North Commercial Zone (5th Cycle Housing Element) – Local
Coastal Program Amendment (LCPA 20-003), General Plan Amendment (GPA 20-004), Zone Code
Amendment (ZA 20-003), and Rezone (RP 20-001)
REQUEST: This is a request for the Planning Commission to review and consider the project’s
proposed actions and provide a recommendation to the City Council to timely approve all actions
for compliance with State law (including applicable California Environmental Quality Act, Housing
Element, and Coastal Act laws) prior to April 15, 2021, to minimize or avoid State enforcement
penalties including fines, Housing Element decertification, and referral to the Attorney General’s
office. The proposed actions for compliance with the 5th Cycle Housing Element and State
Housing law (California Government Code Sections 65583.2(h) and (i)) include:
1) Local Coastal Program Amendment (LCPA 20-003) to reflect a new Housing Element
Implementation Overlay Zone to implement Government Code §65583.2(h) and (i) and
change the land use designation and zoning for North Commercial to demonstrate compliance
with Housing law and the Coastal Act;
2) General Plan Amendment (GPA 20-004) to amend the North Commercial land use
designation per Housing Element Programs 2E and 2G in accordance with State law (see
Exhibit A);
3) Zone Code Amendment (ZA 20-003) to create and implement a new Housing Element
Implementation Overlay Zone per Housing Element Program 2G in accordance with State
law (see Exhibit B); and
4) Rezone (RP 20-001) per Housing Element Program 2G to apply the new Housing Element
Implementation Overlay Zone to real property identified as APNs 299-100-47 and 299-10048 located in the North Commercial Zone.
APPLICANT: City of Del Mar
STAFF CONTACTS: Amanda Lee, Principal Planner
Joseph D. Smith, AICP, Planning & Community Development Director
LOCATION: The proposed Community Plan Amendment would apply to all property in the North
Commercial Zone that is subject to the North Commercial land use designation (with certain
development restrictions on properties adjacent to the San Dieguito River and Lagoon) and the
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proposed Rezone action would apply specifically to two vacant parcels located at the south corner of
Jimmy Durante Boulevard/San Dieguito Drive identified as APNs 299-100-47 and 299-100-48
located in the North Commercial Zone.
ENVIRONMENTAL STATUS: Pursuant to the California Environmental Quality Act (CEQA), the
proposed actions on Program 2G have been analyzed and determined to be Statutorily Exempt
pursuant to CEQA Guidelines Section 15265 because the proposed action constitutes an amendment
to the City’s certified Local Coastal Program (LCP) and CEQA does not apply to activities or
approvals by a local government as necessary for the preparation and adoption of a LCP amendment
for review and certification by the California Coastal Commission (CCC) as set forth in Section
21080.9 of the Public Resources Code. Accordingly, the certified City of Del Mar LCP constitutes a
plan for use in the CCC’s regulatory program as certified under Section 21080.5 of the Public
Resources Code. The proposed actions on Program 2G include corollary amendments to the City’s
Community Plan (General Plan) and Municipal Code (Zoning). Notwithstanding the applicability of
the Statutory Exemption, future development of the two parcels included in Program 2G for multiple
dwelling residential use as affected by the proposed actions, as well as the proposed action on Program
2E have been the subject of prior environmental analysis including the Final Program Environmental
Impact Report (PEIR) for the Professional Commercial and North Commercial Zoning Code
Amendment (SCH #2019029058) certified by the City Council on September 8, 2020 (Resolution
2020-47) and the 6th Cycle Housing Element Update Final PEIR (SCH No. 2020029064) certified
by the City Council on October 5, 2020 (Resolution 2020-52). Anticipated impacts for the proposed
actions have been disclosed in these prior environmental documents and the proposed Housing
Element Implementation (HEI) Overlay Zone incorporates standard Mitigation Monitoring and
Reporting protocols (see proposed Section 30.92.050) to ensure impacts are minimized consistent
with prior environmental documents. No new or substantially greater impacts would result from
implementation of Programs 2G and 2E, including the HEI Overlay Zone. As such, pursuant to CEQA
Guidelines Sections 15162 and 15163, and based on the review of the entire record, including without
limitation, the Final PEIRs referenced above, the proposed actions do not require further
environmental review. Pursuant to CEQA Guidelines Section 15162(b), no further analysis or
environmental documentation is necessary. Accordingly and notwithstanding the applicability of the
Statutory Exemption referenced above, the proposed actions are merely a step in furtherance of the
original programs for which environmental review was performed, no supplemental or subsequent
CEQA has been triggered, and no further environmental review is required. See Exhibit C for
supplemental environmental documentation prepared by Recon.
 Final 6th Cycle PEIR: www.delmar.ca.us/DocumentCenter/View/7171/Final-PEIR-91020
 Final NC/PC PEIR: www.delmar.ca.us/Archive.aspx?ADID=1428
BACKGROUND:
The Housing Element is a State-mandated policy document within the Del Mar Community Plan,
which is the General Plan for the City of Del Mar. On October 5, 2020, the City Council approved
the draft 6th Cycle Housing Element Update (HEU) for years 2021-2029, which is under review
and comment by the State Department of Housing and Community Development (HCD). State
certification of the 6th Cycle HEU is dependent upon completion of 5th Cycle Housing Element
requirements that require the City to have created adequate sites at sufficient density (sites that
allow at least 20 dwelling units per acre) to support development of housing affordable to lower
2
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income households. An “affordable” unit is considered a unit that is made available to “extremely
low,” “very-low,” and “low” income households who earn an annual household income no greater
than a given percentage of the area median income (AMI) for the San Diego County region
($92,700 in 2020).


More information on the percentages of AMI based on family size is available here:
www.sandiegocounty.gov/content/sdc/sdhcd/rental-assistance/income-limits-ami.html

The City’s current Housing Element is for the 5th Cycle, which covers years 2013-2021. The City
is still in process of completing the required actions for three 5th Cycle housing programs: Program
2E (North Commercial allowance for 20 dwelling units per acre), Program 2F (Professional
Commercial allowance for 20 dwelling units per acre), and Program 2G (Rezone of two vacant
parcels in the North Commercial zone to allow housing “by-right” at 20-25 dwelling units per
acre). The 5th Cycle Program 2G is specifically tied to APNs 299-100-47 and 299-100-48, which
are vacant lots that were identified by the City as “adequate sites” to support the development of
affordable housing. The City is required to complete Programs 2E, 2F, and 2G or otherwise must
process approval of an equivalent replacement that creates sites with sufficient density (allowing
at least 20 dwelling units per acre).
During the 5th Cycle, a “Watermark Specific Plan” was in process via a private development
application that would have satisfied the 5th Cycle Program 2G rezone requirement had it been
implemented. However, following the City Council votes on September 8 and October 5, 2020,
which failed to pass approval of a Community Plan Amendment to allow multiple dwelling unit
housing in North Commercial, the applicant decided to withdraw their Specific Plan application
and pursue a permit application pursuant to Senate Bill 330 for “by-right” processing of a multiple
dwelling unit project with units that will be reserved for lower income households consistent with
Program 2G. However, it is still the City’s obligation to take action to modify its zoning to create
adequate sites at sufficient density for lower income housing per Programs 2E, 2F, and 2G in
preparation for the 6th Cycle. The 5th Cycle programs must be completed by April 15, 2021, which
marks the end of the 5th Cycle planning period and beginning of the 6th Cycle planning period, at
which time the City is expected by the HCD to have adequate sites available and a certified 6th
Cycle Housing Element in place to cover the next planning period for years 2021-2029.
The City currently does not have any “adequate sites” at sufficient density or any affordable
housing units available for rent to lower income households. However, the City is in process of
creating adequate sites to meet State Housing law. On September 21, 2020, the City Council
adopted a Resolution and Ordinance to implement the 5th Cycle Housing Element Program 2F to
create adequate sites in the Professional Commercial (PC) by amending the land use designation
and zone to allow residential up to 20 du/ac. Certification by the Coastal Commission is needed
for the Ordinance to take effect. The City Council also adopted an Ordinance on October 19, 2020
to implement 5th Cycle Housing Element Program 2E to create adequate sites in the North
Commercial (NC) by amending the zone to allow residential up to 20 du/ac. The City Council did
not amend the North Commercial land use designation at that time and still must amend the
Community Plan per Program 2E. The Program 2E and 2F LCPA applications were both submitted
to the Coastal Commission on November 4, 2020 for final certification.
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The proposed actions outlined in this report would effectively address the remaining 5th Cycle
Programs 2E component and 2G, including processing of General Plan Amendment 20-004 to
incorporate an amended North Commercial land use designation and map to allow multiple
dwelling unit housing on specified parcels within the NC land use designation per 5th Cycle
Program 2E and explicitly identify the two parcels per 5th Cycle Program 2G that allow a higher
density of “by-right” residential development at 20-25 dwelling units per acre.
City Council approval of the proposed 2E and 2G implementation actions is needed as soon as
possible so that the City can demonstrate to HCD its progress towards completion of the required
5th Cycle Housing Element Programs before April 15, 2021. Any further delay will put the City
at risk of decertification of its existing Housing Element, referral to the Attorney General, penalties
including fines, a requirement for more frequent Housing Element update cycles every 4 years
(instead of every 8 years), and imposition of additional by-right housing development in the North
Commercial zone for the 6th Cycle due to the City’s failure to timely create adequate sites. See
Exhibit D for the penalties applicable to cities that do not comply with State Housing law.
ANALYSIS:
The Planning Commission is asked to provide a recommendation to the City Council on whether
to approve the Local Coastal Program Amendment, General Plan Amendment, Zone Code
Amendment, and Rezone actions. The following analysis identifies the effect of the proposed
actions to amend the North Commercial land use designation, create the Housing Element
Implementation Overlay Zone, and rezone the two vacant parcels per 5th Cycle Program 2G.
Amendment to North Commercial Land Use Designation in the Del Mar Community Plan
The existing North Commercial land use designation in the Community Development Section of
the Del Mar Community Plan is proposed to be amended to implement 5th Cycle Housing Element
Programs 2E and 2G. The North Commercial designation applies to parcels located in the “Valley
District” and “North Hills District” areas of the community. The Community Plan “Valley
District” is the area of the community that applies to non-residential properties in the Fairgrounds,
Floodway (subject to flooding from the San Dieguito River and Lagoon), or North Commercial
zones. Most of North Commercial (14 of 16 total lots) is located within the Valley District. The
remaining two lots in North Commercial are located within the Community Plan “North Hills
District”, which primarily applies to residential properties in the R1-40 and R1-10 zones that are
located on the hill to the southeast and generally at a higher elevation than North Commercial.
The existing land use designation specifies that North Commercial is intended to allow activities
that provide a service to the community, including “a range of commercial and light industrial
uses”. The North Commercial land use designation would be amended to also allow multiple
dwelling unit residential at 20 du/ac. There would be no change to the existing development
standards (i.e., height, floor area ratio, lot coverage, parking), which is in keeping with the intent
of North Commercial to maintain development “of low intensity and profile, offering substantial
open space”.
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In order to clarify the North Commercial locations where multiple dwelling unit residential would
be allowed, a new land use map Figure would be included with the amended land use designation
(see Exhibit A). To assure priority for coastal-dependent and coastal-related development that
avoids impacts to sensitive wetland habitat, the following locations would continue to prohibit
multiple dwelling unit housing: NCTD-owned wye property (APN 299-071-02-00) located west
of Jimmy Durante Boulevard and five parcels (299-100-32-00, 299-100-33-00, 299-100-34-00,
299-100-35-00, 299-100-36-00) located north of San Dieguito Drive on the east side of Jimmy
Durante Boulevard. This equates to 6.78 acres being identified as prohibited for multiple dwelling
unit use out of the approximately 16 acres total in North Commercial.
Multiple dwelling unit use would be allowed on the remaining parcels located away and inland
from the San Dieguito Lagoon within an existing developed context where there is suitable access
and development potential. These parcels are immediately adjacent to Jimmy Durante Blvd. The
proposed amendment would also clarify that the two vacant North Commercial parcels (APNs
299-100-47-00 and 299-100-48-00) in the North Hills District will allow “by-right” multiple
dwelling units at a density of 20-25 dwelling units per acre per 5th Cycle Housing Element Program
2G and the California Government Code §65583.2(h) and (i).
Following is a Table showing the sixteen parcels in the NC zone and the maximum potential
number of multiple dwelling units that could be yielded per lot at a density of 20 du/ac under the
proposed Community Plan Amendment:
APN

Owner

Address

Acreage

1

299-071-02-00

NCTD

N/A

4.44

Potential # of
Units
0

2

299-100-50-00

City of Del Mar

N/A

0.02

0

3

299-100-49-00

Marten, RT

2236 Jimmy Durante Blvd.

0.42

8
8

4

299-100-30-00

Matthews, Erin

2148 Jimmy Durante Blvd.

0.38

5

299-100-28-00

Read Family LLC

2126 Jimmy Durante Blvd.

0.51

10

6

299-100-29-00

Stonebreaker Trust

2132 Jimmy Durante Blvd.

0.51

10

7

299-100-27-00

Knorr, Donna Trust

2120 Jimmy Durante Blvd.

0.90

18

8

299-071-06-00

Bungalows LLC

2010 Jimmy Durante Blvd.

2.12

42

9

299-071-07-00

Westech Realty

2002 Jimmy Durante Blvd.

1.42

28

10

299-100-48-00

Watermark LP

N/A

1.55

31

11

299-100-47-00

Watermark LP

N/A

1.13

23
0

12

299-100-32-00

City of Del Mar

N/A

0.04

13

299-100-33-00

NCTD

N/A

0.68

0

14

299-100-34-00

2201 Del Mar LLC

2201 San Dieguito Drive

1.13

0

15

299-100-35-00

Scarab Group

2195 San Dieguito Drive

0.26

0

16

299-100-36-00

S.C. Edison

N/A

0.23

0
178 Total
Potential Units
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As compared to the previous versions of the amendment considered by the City Council on
September 8 and October 5 and 19, 2020, the proposed/revised Community Plan Amendment
language for Program 2E would now explicitly prohibit the potential for multiple dwelling use on
6.78 acres in the NC zone. This translates to a significant reduction in the potential number of units
(removal of 6 lots and 136 potential units) when considering the assumptions initially analyzed in
the NC/PC PEIR for the worst case scenario, which assumed maximum build out of housing on
all parcels in the NC zone. The significant reduction in potential units per the modified proposal
was accomplished by clustering all potential for multiple dwelling unit residential development on
parcels located along Jimmy Durante Boulevard and inland/away from the lagoon and riverbank
edge.
While it had previously been explained that existing environmental and coastal-related policies
and regulations in the City’s Community Plan and certified Local Coastal Program would not have
allowed a worst case scenario build out of multiple dwelling unit housing on all parcels in the NC
Zone, the proposed NC Community Plan land use designation has since been modified to more
realistically reflect that only interior parcel locations away from the Lagoon could prospectively
be developed with multiple dwelling units to meet the City’s housing obligations. This change is
intended to address the community concerns over this program that have been expressed and heard.
As a result of the revised implementation approach, the maximum housing development potential
has been lowered by 43% from 314 potential units to 178 potential units under this revised
Community Plan Amendment. Also, as part of additional study that has been conducted for this
area for the 6th Cycle Housing Element Update, the City is aware that realistically even fewer
housing units are likely to be developed over the next housing cycle (2021-2029) due to existing
specialized uses (i.e., free flight bird sanctuary and the veterinary clinic) that are not likely to be
redeveloped and replaced with housing.
The proposed Community Plan amendment is consistent with the requirements per State Housing
law and the City’s certified Local Coastal Program. Per the Coastal Act, housing is not a priority
use in commercial zones, particularly in locations adjacent to the Floodway Zone or substantially
constrained by environmentally sensitive habitat. In accordance with the City’s certified LCP,
priority will continue to be given to coastal-dependent and coastal-related uses in such locations
where consistent with the provisions of the Lagoon Overlay Zone. As proposed, the Community
Plan Amendment will effectively address the City’s obligation to amend the North Commercial
land use designation per 5th Cycle Housing Element Programs 2E and 2G. (City Council action on
the Community Plan Amendment is not subject to certification by the Coastal Commission.)
Creation of Housing Element Implementation Overlay Zone
A new Housing Element Implementation (HEI) Overlay Zone is proposed to facilitate
implementation of required housing-related rezone programs where required for compliance with
State Housing Element law. Once created, the HEI Overlay Zone could be applied to parcels
throughout the City via rezone actions in the future as necessary to implement the City’s Housing
Element. The proposed HEI Overlay Zone would be located in Del Mar Municipal Code (DMMC)
Chapter 30.92 and would identify the areas of applicability. Initially, via the proposed rezone action
the HEI Overlay Zone will apply only to the two vacant parcels in North Commercial that are
currently owned by Watermark LP.
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The HEI Overlay Zone identifies the process for permit approval, development standards, and
mitigation, monitoring, and reporting requirements that are required of all new development within
the HEI Overlay Zone. Pursuant to State law, rezone programs in the HEI Overlay Zone will be
subject to an administrative level ministerial approval process where submitted development
applications will be reviewed for compliance with the published development standards and
mitigation, monitoring, and reporting criteria. Due to the allowances in State Housing law, an
administrative Coastal Development Permit (CDP) shall be required for proposed development. This
means that the Planning Director will approve the CDP application if the proposed housing
development is consistent with the requirements of the certified Local Coastal Program. A clarifying
amendment is proposed in DMMC Section 30.75.080(E) to clarify that the Planning Director is the
Issuing Authority for this type of permit, which is similar to the process for Accessory Dwelling Unit
(ADU) permitting. DMMC Section 30.75.140 states the required findings for permit approval. No
local public hearing can be required. Once a final decision is made it must be reported to the Executive
Director of the Coastal Commission and to any interested parties who request notice in writing. Public
notice will be provided in accordance with DMMC Section 30.75.120. Within the appealable area of
the coastal zone (property located between the first public road and the sea, within 300 feet of a beach
or the mean high tide line, or within 100 feet of a wetland or stream), the Planning Director’s decision
is appealable to the Coastal Commission within 10 calendar days per DMMC Section 30.75.110.
Once an administrative CDP is approved, the applicant may apply for an administrative level approval
of Construction Permits per DMMC Chapter 23.05.
The development standards applicable to proposed development in the HEI Overlay Zone shall be in
accordance with the applicable base zone and overlay zones, unless otherwise indicated. In addition,
the applicant must demonstrate compliance with all of the objective standard protocols for mitigation,
monitoring, and reporting as identified in the HEI Overlay Zone. The purpose of the standards is to
provide predictability for applicants to demonstrate how their proposed project has avoided a
significant effect to the environment in accordance with applicable State and Federal laws. The
standards cover cultural resources including historic resources, offer for Native American
consultation, archaeological surveys, and monitoring; biological resources including identification of
sensitive biological resources, delineation of wetlands, provision of wetland buffers, and avoidance
of impacts to environmentally sensitive habitat areas; construction noise reduction measures and onsite noise reduction; paleontological resources including standard protocols and monitoring;
protection of public views per the certified LCP; protection of steep slopes per the certified LCP; and
protection of the public health and safety from wildfire risk per State Fire and Building Codes. The
requirements for offers to consult with and monitor projects in coordination with California Native
American tribes are consistent with the technical advisory bulletin published by the Governor’s Office
of Planning and Research regarding required implementation of Assembly Bill 168 and guidance to
lead agencies regarding required procedures that took effect September 2020.
Rezone of Watermark Parcels in the North Commercial Zone
Consistent with 5th Cycle Housing Element Program 2G, the two parcels in North Commercial
(APNs 299-100-47-00 and 299-100-48-00) that are designated to allow multiple dwelling unit “byright” residential at a density of 20-25 dwelling units per acre would be subject to a rezone action
to apply the new HEI Overlay Zone. The rezone action is proposed to apply a new Overlay Zone
7
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instead of changing the base zone because all of the use allowances and development standards of
the underlying base zone (NC) will continue to apply to these parcels with the exception of the
density. The Overlay Zone specifies the right of these parcels to increased density in the range of
20-25 dwelling units per acre per 5th Cycle Program 2G and applicable Housing Element law.
The current property owner of APNs 299-100-47-00 and 299-100-48-00 (Watermark LP)
submitted a Preliminary Development Application (PDA20-001) for a “by-right” multiple
dwelling unit housing development project (submitted November 24, 2020) pursuant to Senate
Bill 330, which locked in the development standards for their proposed project. This means that
the new regulations in process to implement Program 2G technically will not be applicable to the
Watermark permit application in process. The Watermark development project is being processed
entirely separate from the proposed actions described in this report and should not be considered
by the Planning Commission as a part of its recommendation to City Council on the proposed
actions. However, it should be noted that the proposed objective standards that would be published
in the HEI Overlay Zone are intended to reflect the standard criteria and protocols that are expected
of any such housing project that is required to be processed through an administrative level
ministerial process instead of the City’s typical discretionary permit process.
RECOMMENDATION:
Staff recommends that the Planning Commission take the following actions:
1.
2.
3.
4.

Recommend that the City Council adopt the Local Coastal Program Amendment
Recommend that the City Council adopt the General Plan Amendment
Recommend that the City Council adopt the Zone Code Amendment
Recommend that the City Council adopt the Rezone

Respectfully submitted,

Amanda Lee
Principal Planner
Attachments:
Exhibit A – Draft Community Plan Amendment
Exhibit B – Draft Housing Element Implementation Overlay Zone
Exhibit C – Environmental Documentation
Exhibit D – Penalties for Non-Compliance with State Housing Law
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Draft Language Amending the Community Plan Relating to North Commercial
Amend the North Commercial land use category section in the Del Mar Community Plan Community
Development per 5th Cycle Housing Element Programs 2-E and 2-G to read as follows:
North Commercial
This land use classification is intended to allow commercial and professional activities that provide
a service to the community, including a range of commercial and light industrial uses, and
residential uses. Development should be of low intensity and profile, offering substantial open
space. Multiple dwelling unit residential at a density of 20 dwelling units per acre is an allowed use
on parcels as shown on the Figure below. To assure priority for coastal-dependent and coastalrelated development that avoids impacts to sensitive wetland habitat and the San Dieguito River
and Lagoon, multiple dwelling unit residential use should be prohibited in the Community Plan
Valley District on the North County Transit District (NCTD)-owned wye property (APN 299-071-0200) located on the west side of Jimmy Durante Boulevard and parcels located north of San
Dieguito Drive on the east side of Jimmy Durante Boulevard (299-100-32-00, 299-100-33-00, 299100-34-00, 299-100-35-00, 299-100-36-00).
Pursuant to 5th Cycle Housing Element Program 2-G, which is required by California Government
Code Sections 65583(c)(1)(A) and 65583.2(h) and (i), two parcels in North Commercial (APNs 299100-47-00 and 299-100-48-00) located south of the corner at Jimmy Durante Boulevard and San
Dieguito Drive in the Community Plan North Hills District are designated to allow “by-right” multiple
dwelling unit residential at a density of 20-25 dwelling units per acre.
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Proposed Housing Element Implementation Overlay Zone
Issue: The City is required to adopt a rezone in accordance with 5th Cycle Housing Element
Program 2-G pursuant to Government Code §65583.2(h) and (i). In future housing cycles, the
City may need to implement similar rezone programs on other property. An overlay zone is
proposed to implement Program 2-G and facilitate implementation of such rezones as needed.
Proposed Overlay Zone:
Chapter 30.92 Housing Element Implementation Overlay Zone
30.92.010

Purpose

The purpose and intent of the Housing Element Implementation Overlay Zone is to facilitate
housing opportunities within the community via implementation of required rezone programs
pursuant to the City of Del Mar’s adopted Housing Element where required for compliance with
State Housing Element law.
30.92.020

Areas of Applicability

The areas of applicability for the Housing Element Implementation Overlay Zone shall include
the following properties:
APN Location
299-100-47-00
299-100-48-00

30.92.030

Housing Element Program Description
5th Cycle Program 2-G – Two Parcels further described
in DMMC Section 30.92.030(E)

Base Zone
North Commercial
(NC)

Process for Permit Approval

A.

Notwithstanding the standard permit process provisions of the Del Mar Municipal Code,
permit approvals for proposed multiple dwelling unit housing development within the
Housing Element Implementation Overlay Zone shall be issued in accordance with an
administrative level ministerial approval process where the proposed development is
consistent with the applicable Housing Element program indicated in Section 30.92.020
and development standards in Section 30.92.040.

B.

Proposed development on property in the Housing Element Implementation Overlay
Zone that does not meet the criteria stated in Section 30.92.030(A) shall be subject to
the standard procedures for permit approval pursuant to the Del Mar Municipal Code.

C.

An administrative Coastal Development Permit (CDP) shall be required for proposed
development.
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(1)

The administrative CDP shall be obtained in accordance with Section
30.75.080(E).

(2)

The Planning Director shall prepare written findings of fact in accordance with
Section 30.75.140 as necessary to support any decision to grant permit approval.

(3)

No public hearing shall be required.

(4)

Public notice shall be required in accordance with Section 30.75.120.

(5)

Once a final decision of approval, conditional approval, or denial is issued by the
Planning Director, the notice of final action shall be provided within seven
calendar days to the Executive Director of the Coastal Commission and to any
interested parties who requested notice in writing in accordance with Section
30.75.100.

(6)

Within the appealable area of the coastal zone (Section 30603 of the Coastal Act
and as generally shown on the City Post Certification Map) property that is
located between the first public road and the sea, within 300 feet of a beach or
the mean high tide line, and all areas within 100 feet of wetlands and streams),
the Planning Director’s decision to approve an Administrative CDP in the Housing
Element Implementation Overlay Zone may be appealed to the Coastal
Commission within 10 calendar days in accordance with Section 30.75.110.
Proposed development in the Housing Element Implementation Overlay Zone
that is located outside of the coastal zone appealable area is not appealable to
the Coastal Commission.

D.

Upon issuance of an administrative CDP, the applicant may apply for an administrative
level approval of Construction Permits as applicable in accordance with DMMC Chapter
23.05 (Construction Permits).

E.

5th Cycle Housing Element – Housing Program 2-G
Pursuant to Government Code Sections 65583(c)(1)(A) and 65583.2(h) and (i), the City
will rezone two adjacent vacant parcels at the south corner of Jimmy Durante Boulevard
and San Dieguito Drive, roughly 2.3 acres in size in the NC Zone, to allow, “by right”,
residential development of the properties at a density of 20-25 du/ac with such density
allowance to include a requirement for a percentage of the residential units to be
available, long-term, at affordable rates, either through dedication to a non-profit
housing advocacy organization or through deed restrictions for no less than the
minimum duration required under state housing law applicable to affordable dwelling
units.
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30.92.040

Development Standards

The development standards applicable to proposed development in the Housing Element
Implementation Overlay Zone shall be in accordance with the applicable base zone and overlay
zones, unless otherwise indicated.
30.92.050

Mitigation, Monitoring, and Reporting

All proposed multiple dwelling unit housing development within the Housing Element
Implementation Overlay Zone shall be subject to the following objective standard protocols for
mitigation, monitoring, and reporting as necessary to avoid a significant impact to the
environment in accordance with applicable State and Federal laws.
A.

Cultural Resources
(1)

(2)

Historic Resources
a.

Where development would involve the alteration or demolition of a
structure greater than 50 years old, a historic evaluation by a Secretary of
Interior's Standards for Architectural Historian or Historic Architect shall
be provided to determine if the resource meets the definition of a
Historic Resource as defined in CEQA Guidelines Section 15064.5. If the
structure is determined to be a Historic Resource, any proposed
alteration shall follow mitigation guidelines contained in CEQA Guidelines
Section 15126.4(b). Mitigation standards may include, but are not limited
to avoidance and preservation, conducting alterations in a manner
consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties (including as applicable, standards for
Preservation, Rehabilitation, Restoration and Reconstruction), and
documenting resources. The approach to comply with these standards
shall be prepared by an Architectural Historian or Historic Architect and
provided to the City.

b.

Demolition and/or significant diminution of designated historic
landmarks shall be prohibited.

Native American Consultation
Upon receipt of a development proponent’s preliminary application, the City
shall request consultation regarding the proposed development with any
California Native American Tribe that is traditionally and culturally affiliated with
the geographic area, as described in Section 21080.3.1 of the Public Resources
Code, and contact the Native American Heritage Commission for assistance in
identifying any California Native American Tribe. The City shall provide formal
notice for each Tribe traditionally and culturally affiliated with the geographic
3
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area of the project site including the location and a description of the proposed
development, and an invitation to engage in scoping consultation. Each Tribe
that receives this notice has 30 calendar days to accept the invitation to engage
in consultation. The local government must initiate consultation within 30
calendar days of a Tribe’s acceptance of the invitation to engage in consultation.
Consultation occurs between the City and the tribe(s) and must comply with the
confidentiality requirements. Tribal consultation concludes either 1) upon
documentation of an enforceable agreement regarding the treatment of tribal
resources at the project site (Government Code §65913.4(b)(2)(D)(i)), or 2) one
or more parties to the consultation, acting in good faith and after a reasonable
effort, conclude that a mutual agreement cannot be achieved (Government Code
§65913.4(b)(2)(D)(ii)).
(3)

Archaeological Survey
a.

Where a site has been disturbed from prior development or grading
activities, eliminating the possibility of surface archaeological resources
to be encountered, an archaeological survey shall not be required.

b.

For all other sites, an archaeological survey report shall be submitted by a
Registered Professional Archaeologist.
i.

The survey report shall include a record search of known
archaeological resources and document results of the field survey
including any resources encountered.

ii.

If the surveys find the potential for significant resources, the
Registered Professional Archaeologist shall develop and
implement an archaeological testing program. The testing
program shall be adequate to allow a determination of
significance pursuant to CEQA Guidelines Section 15064.5(b) and
shall include a Native American monitor. Should the testing find
significant resources are present, a mitigation program shall be
implemented consistent with CEQA Guidelines Section
15126.4(b)(3). Mitigation may include, but is not limited to,
conservation and protection of the site in perpetuity,
implementation of a data recovery plan, or other on-site
preservation methods such as capping.

iii.
A Native American monitor shall be consulted regarding the proposed mitigation plan. If
there is disagreement regarding the culturally affiliated tribal government, the Native American
Heritage Commission shall be consulted. All reports, methods, testing programs, curation, and
other aspects of the archaeological investigation shall follow the Secretary of the Interior’s
Guidelines for Archaeological Documentation.
4
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(4)

Archaeological and Native American Monitoring
a.

Archaeological monitoring is required in accordance with Section
30.92.050(A)(3)(b), unless a Registered Professional Archaeologist and
Native American Monitor provide written recommendation that
monitoring is not recommended.

b.

Prior to the start of any ground-disturbing activity, an archaeological and
Native American monitor shall be retained to monitor ground-disturbing
activities including, but not limited to, grading, excavation, brush
clearance, and grubbing. The archaeological monitor shall conduct
preconstruction cultural resources worker sensitivity training to bring
awareness to personnel of actions to be taken in the event of a cultural
resources discovery.

c.

The duration and timing of monitoring shall be determined by the
qualified archaeologist in consultation with the City and the Native
American Monitor. Initially, all ground-disturbing activities shall be
monitored. However, the qualified archaeologist, based on observations
of soil stratigraphy or other factors, and in consultation with the City and
the Native American Monitor, may reduce the level of monitoring as
warranted.

d.

In the event that archaeological resources are accidently discovered or
unearthed during construction activities, all earth-disturbing work within
a 25-meter radius shall be temporarily suspended or redirected until the
qualified archaeologist has identified and evaluated the nature and
significance of the find, in compliance with CEQA Guidelines Section
15064.5(f). Construction activities shall be redirected to other work areas
until the archaeologist determines that work can resume in the vicinity of
the find. If the artifact that is accidentally discovered or unearthed is of
Native American origin, the certified archaeologist and a culturally
affiliated Native American with knowledge of cultural resources shall be
consulted for identification and evaluation. If the discovery is determined
significant, a data recovery program or other treatment method
determined in consultation with the City and Native American with
knowledge of the cultural resources, if applicable, shall be implemented
in order to mitigate impacts to the resource.

e.

In the event that human remains are discovered or unearthed during
construction activities, all earth-disturbing work within a 25-meter radius
of the human remains shall be temporarily suspended or redirected and
the county coroner must be contacted as required by California Health
5
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and Safety Code Section 7050.5. If the remains are determined by the
coroner to be Native American in origin, the coroner is responsible for
contacting the Native American Heritage Commission (NAHC) within 24
hours. California PRC Sections 5097.94 and 5097.98 require consultation
with the NAHC, protection of Native American remains, and notification
of most likely descendants to ensure the appropriate and dignified
treatment of Native American human remains and any associated grave
goods.
B.

Biological Resources
(1)

The applicant shall provide information with the development application
detailing the biological resources present on-site including identification of
jurisdictional resources such as State or Federal wetland, environmentally
sensitive habitat area (as defined in DMMC Section 30.75.030). If wetlands are
present as defined in DMMC Section 30.53.030, a jurisdictional wetland
delineation shall be provided. If there is a potential for sensitive plant or wildlife
species to be present, applicable protocol surveys shall be conducted.

(2)

If wetlands are present on-site the project design shall ensure wetlands are
preserved and where appropriate restored, along with a minimum 100-foot
wetland buffer. If wetlands are located off-site, a 100-foot wetland buffer shall
be provided from the edge of the off-site wetland to the edge of the
development footprint. The wetland buffer may be reduced to no less than 50feet with written concurrence from the California Department of Fish and
Wildlife (CDFW). Permitted uses in wetlands are specified in DMMC Section
30.53.080. Wetland buffers shall be consistent with DMMC Section 30.53.090.
Public access to wetlands and wetland buffer areas shall be restricted as
necessary to maintain the biological productivity of the wetland. This may be
accomplished by landscape berms, fencing, or other suitable barriers.

(3)

Sensitive habitat areas (including wetlands and wetland buffers) shall be
retained or restored to their natural state to ensure the future protection of the
designated area(s) from encroachment, disturbance, or degradation. Prior to the
issuance of Certificate(s) of Occupancy, protected habitat areas shall be
preserved through recordation of an open space deed restriction, conservation
easement, or open space easement over the protected area(s) to ensure their
protection and to serve notice to the property owner, subsequent owners or
interested parties of the restrictions in effect on such property.

(4)

Impacts to Environmentally Sensitive Habitat Areas shall be avoided to the
maximum extent feasible. Where impacts cannot be avoided, the applicant shall

6
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identify and implement the mechanism(s) proposed to offset impacts, which
may include one or more of the following:
a.

Implementation of on-site restoration, including a monitoring and longterm management component.

b.

Conservation of habitat on-site.

c.

Purchase of habitat credits at an off-site mitigation bank if onsite
restoration and/or conservation of habitat on-site is deemed not suitable
by a qualified biologist due to site constraints and/or vegetation.

(5)

Removal of protected trees as defined in DMMC Section 23.50.020(E) shall be
replaced consistent with the ratios provided in DMMC Section 23.50.090 or
through payment into the City’s Tree Mitigation Fund if on-site replacement is
deemed not suitable by a qualified arborist due to site constraints and/or
vegetation.

(6)

The clearing and grading of trees and shrubs shall occur outside of the avian and
raptor breeding season of January 1 through August 31 to avoid damage to nests
and nesting birds consistent with the Migratory Bird Treaty Act. If clearing and
grading during the avian breeding season is proposed, then a focused nest
survey shall be conducted by a qualified biologist 72 hours prior to the
vegetation removal. If active nests are discovered during the nest survey, those
nests shall be avoided until the young have fledged. The qualified biologist shall
recommend appropriate nest setback distances to be implemented during
construction that are based on the species of bird and applicability of noise
attenuation measures, the topography between the nest and the proposed
disturbance activity, and the surrounding vegetation.

(7)

Where habitat for California gnatcatcher is present within or adjacent to the
project site, breeding season avoidance measures shall be implemented. If
project-related work is to occur during the breeding season for California
gnatcatcher (February 15 through August 31), pre-construction protocol-level
surveys for California gnatcatcher shall be performed to determine the status of
breeding California gnatcatchers on site and within 500 feet of the site. If a
nesting California gnatcatcher pair is detected on site or within 500 feet of the
site, noise attenuation measures shall be implemented to ensure that ambient
noise levels are equal to or less than 60 decibels at the nest. Nest monitoring by
an individual holding a Section 10(a) U.S. Fish and Wildlife Service recovery
permit for California gnatcatcher shall be conducted to ensure that the nesting
California gnatcatchers remain undisturbed by construction.

7
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(8)

C.

Noise
(1)

(2)

D.

Where landscaping or revegetation is proposed in proximity to native vegetation
on- or off-site, the landscaping and/or revegetation plan shall not include any
invasive plant species listed on the California Invasive Plant Council’s Invasive
Plant Inventory Database.

Construction Noise. The applicant shall provide a construction noise mitigation
program to the City that demonstrates how construction activities will comply
with DMMC Section 9.20.050. Construction noise reduction measures may
include, but are not limited to the following:
a.

Temporary sound barriers/shielding adjacent to sensitive receivers. The
required location, height, and materials of the barrier shall be specified.

b.

Siting of staging areas, stationary noise sources, and other noise
generators away from sensitive receivers.

c.

Reduction of construction equipment idling time and fitting of
construction equipment with noise reducing devices.

d.

Resident notification of construction schedule.

On-site Noise.
a.

Project designs shall ensure all outdoor noise generating equipment is
shielded to provide noise attenuation to achieve noise level limits at the
nearest property line consistent with DMMC Section 9.20.040 - Sound
Level Limits.

b.

Project outdoor use areas shall be shielded from roadway noise through
building attenuation or other methods.

Paleontological Resources
(1)

(2)

Applicants shall be required to provide the following supporting information as
part of a development application to determine applicability of this section:
a.

The types and depth of geological formations present.

b.

The paleontological sensitivity of each geologic formation.

c.

Proposed grading depths into each formation.

Any project that requires disturbance into high or moderate sensitivity
paleontological formations shall be required to provide a paleontological
monitor during ground disturbing activities. The requirement shall be as follows:

8
18

January 12, 2021

Item 02

DRAFT 12.21.2020

a.

A qualified paleontologist (an individual with an MS or PhD in
paleontology or geology who is familiar with paleontological procedures
and techniques, who is knowledgeable in the geology and paleontology
of San Diego County, and who has worked as a paleontological mitigation
project supervisor in the County for a least one year) shall attend the
preconstruction meeting to consult with the grading and excavation
contractors concerning excavation schedules, paleontological field
techniques, and safety issues.

b.

A paleontological monitor (an individual who has experience in the
collection and salvage of fossil materials, working under the direction of a
qualified paleontologist) shall be on site on a full-time basis during the
original cutting of previously undisturbed deposits of high paleontological
resource potential to inspect exposures for contained fossils.

c.

Grading activities in previously undisturbed deposits of moderate
paleontological resource potential shall be monitored on a part-time
basis. In the event that paleontological resources are discovered or
unearthed during project subsurface activities, all earth-disturbing work
within a 100-meter radius shall be temporarily suspended or redirected
until a certified paleontologist has recovered, identified, and/or
evaluated the nature and significance of the find, in compliance with
CEQA Guidelines Section 15064.5(f). After the find has been appropriately
mitigated, work in the area may resume.

d.

During the monitoring and recovery phases of the mitigation program,
the qualified paleontologist and/or the paleontological monitor shall
routinely collect stratigraphic data (e.g., lithology, vertical thickness,
lateral extent of strata, nature of upper and lower contacts, and
taphonomic character of exposed strata). Collection of such data is
critical for providing a stratigraphic context for any recovered fossils.

e.

Fossil remains collected during monitoring and salvage shall be cleaned
(removal of extraneous enclosing sedimentary rock material), repaired
(consolidation of fragile fossils and gluing together broken pieces), sorted
(separating fossils of the different species), and cataloged (scientific
identification of species, assignment of inventory tracking numbers, and
recording of these numbers in a computerized collection database) as
part of the mitigation program. Prepared fossils, along with copies of all
pertinent field notes, photos, and maps, shall be deposited (as a
donation) in a scientific institution with permanent paleontological
collections such as the San Diego Natural History Museum. Donation of
the fossils shall be accompanied by financial support for preparation,
9
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curation, and initial specimen storage, if this work has not already been
completed.
f.

E.

A final summary report shall be completed that outlines the results of the
mitigation program. This report shall include discussions of the methods
used, stratigraphic section(s) exposed, fossils collected, and significance
of recovered fossils.

Public Views
Projects shall be designed to ensure that no primary scenic views or scenic views from
public streets, roads or pedestrian trails are obstructed, unless there is no feasible
alternative siting which eliminates or significantly reduces the obstruction, and that the
bulk and scale of the proposed structure have been minimized to the greatest extent
feasible commensurate with preserving the physical characteristics of the site.
Protection of public views will be evaluated based on consistency with public view
protection policies IV-22 through IV-27 of the City of Del Mar Local Coastal Program
(LCP) Land Use Plan.

F.

Steep Slopes
Construction, grading, or other encroachment of any kind on substantial steep slopes
exceeding 25 percent grade, or within 20 feet of the top or 10 feet of the bottom of
substantial steep slopes exceeding 25 percent grade, or the construction of structures
which overhang such steep slopes or steep slope setbacks, shall be prohibited except as
specified in DMMC Section 30.52.060(A).

G.

Wildfire
To ensure protection of the public health and safety from wildfire, all development
within or adjacent to a “Very High” or “High” Fire Hazard Severity Zone shall be required
to incorporate enhanced fire safety measures consistent with the State Fire Code and
Building Code to the satisfaction of the Fire Marshall and Building Official.

Ancillary clean up amendment:
30.75.080

Coastal Development Permits Issued by the City – Issuing Authority, Public Hearing
Required

A. through D. [No change]
E.

The Director of Planning and Community Development shall serve as the Issuing Authority to
render a determination on applications for Coastal Development Permits for the following:
1. through 3. [No change]
4.

Applications for by-right multiple dwelling unit development in accordance with the
Housing Element Implementation Overlay Zone pursuant to Chapter 30.92.
10
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1.0

Background

California Government Code §65863 requires each city ensure that its Housing Element
inventory, including any Housing Element Programs required to create sufficient inventory,
can accommodate its remaining unmet share of the regional housing need at all times
through the housing cycle. The City of Del Mar’s (City) existing Housing Element for the 5th
Cycle planning period (2013-2021) was certified by the State of California (State) with three
housing programs that were required to create sufficient adequate sites for dwelling units to
accommodate 22 lower income households as necessary to meet the City’s assigned regional
housing needs allocation (RHNA) and address the City’s “unaccommodated need” due to its
prior failure to make available sufficient adequate sites with appropriate densities during
the 4th Cycle Housing Element planning period per California Government Code §65584.09.
The three required 5th Cycle Housing Element programs include:

23

•

5th Cycle Program 2-G is a requirement for the City to modify the land use designation
and zoning for two parcels located in the North Commercial (NC) zone at the
intersection of Jimmy Durante Boulevard and San Dieguito Drive (Assessor Parcel
Numbers [APNs] 299-100-47 and 299-100-48) totaling approximately 2.3 acres, where
the result of the amendments will allow housing by-right at a density of 20-25 dwelling
units per acre. These sites are known as the 5th Cycle Program 2-G Sites or
“Watermark” sites since they are currently owned by Watermark LP. Program 2-G
was required by the State to address the unaccommodated need from the 4th Cycle.
Per State law, it was required to be completed in the first year of the planning period
by 2014; however, the State has afforded additional time and clarified that the
program must be completed by April 2021 to avoid various penalties, including threat
of revocation of the City’s Housing Element certification status.

•

5th Cycle Program 2-E is a requirement for the City to modify the land use designation
and zoning for the NC zone to allow at least 20 dwelling units per acre. The program
was required to address the City’s shortfall of adequate sites at sufficient densities to
meet the City’s assigned 5th Cycle RHNA. Per State law it was required to be
completed in the first three years of the planning period by 2016; however, the State
has afforded additional time and clarified that the program must be completed by
April 2021 to avoid various penalties, including a requirement to carryover the
shortfall of adequate sites from the 5th Cycle into the 6th Cycle Housing Element in
addition to the 6th Cycle RHNA and potential requirement to allow the NC zone sites
to be developed with housing by-right. The City Council adopted Ordinance 973 on
October 19, 2020; and submitted the required Local Coastal Program Amendment
(LCPA) to the California Coastal Commission on November 6, 2020 for certification
as necessary in order for the Ordinance to become effective. On November 17, 2020,
a referendum of Ordinance 973 was submitted to the City for processing.

•

5th Cycle Program 2-F is a requirement for the City to modify the land use designation
and zoning for the Professional Commercial (PC) zone to allow at least 20 dwelling
units per acre. The program was required to address the City’s shortfall of adequate
sites at sufficient densities to meet the City’s assigned 5th Cycle RHNA. Per State law,
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it was required to be completed in the first three years of the planning period by 2016;
however, the State has afforded additional time and clarified that the program must
be completed by April 2021 to avoid various penalties, including a requirement to
carryover the shortfall of adequate sites from the 5th Cycle into the 6th Cycle Housing
Element in addition to the 6th Cycle RHNA and potential requirement to allow the NC
zone sites to be developed with housing by-right. The City Council adopted Ordinance
971 on September 19, 2020; and submitted the required LCPA to the California
Coastal Commission on November 6, 2020 for certification as necessary in order for
the Ordinance to become effective.
California Government Code §§65580–65589.8 require that jurisdictions evaluate their
Housing Elements every eight years. The City is in the process of adopting the 6th Cycle
Housing Element Update (HEU). The draft HEU identifies 104 candidate housing sites that
were considered for their potential to meet the City’s assigned RHNA. On October 5, 2020,
the City certified the 6th Cycle Housing Element Update Final Program Environmental
Impact Report (EIR; SCH #2020029064; September 2020) and approved the draft 6th Cycle
HEU. The City forwarded the 6th Cycle HEU to the State Department of Housing and
Community Development (HCD) for the required 60-day HCD review and comment required
per State law prior to final adoption.
On September 30, 2020, HCD issued an enforcement letter to the City to make the City aware
of its written findings of violation of California’s Housing Element Law for failure to
implement required action programs included in its 5th cycle Housing Element. As previously
described, the City’s 5th Cycle Housing Element (2013) included a requirement to implement
Programs 2-E, 2-F, and 2-G. These actions were not completed within the stated time period.
In the case of Program 2-G, the City anticipated that the Watermark Specific Plan
development application (in process since 2013) would ultimately satisfy the requirement.
However, the applicant withdrew the Watermark Specific Plan application in October 2020.
Therefore, the City’s obligation to modify its zoning to create adequate sites at sufficient
density per Program 2-G remains incomplete.
On October 20, 2020, the City responded to the HCD enforcement letter and committed to
take action to implement the Community (General) Plan Amendment to the NC zone
required for Programs 2-E and 2-G and the Program 2-G rezone, LCPA, and Zone Code
amendments before April 15, 2021 (i.e., the close of the 5th Housing Cycle). As previously
mentioned, however, a referendum of Ordinance 973 relating to the NC zone has since been
submitted to the City, which has the potential to effect implementation of Programs 2-E;
however, since Program 2-G is ultimately required pursuant to Government Code Section
65583.2 (h) and (i), the referendum is not anticipated to affect implementation of this
program.
Implementation of the required Community (General) Plan Amendment for Programs 2-E
and 2-G will involve amending the land use designation applicable to all parcels located in
the NC zone, including APNs 299-100-47 and 299-100-48, to allow multiple dwelling unit
residential use. Additional detail in the proposed land use designation identifies parcels that
should preclude multiple dwelling units due to environmentally sensitive habitat and/or their

24
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location adjacent to the San Dieguito Lagoon (APNs 299-071-02-00, 299-100-05-00, 299-10032-00, 299-100-33-00, 299-100-34-00, 299-100-35-00, and 299-100-36-00). The proposed land
use designation also clarifies that Watermark parcels (APNs 299-100-47 and 299-100-48)
allow by-right multiple dwelling unit residential development at a density of 20 to 25 dwelling
units per acre per California Government Code Sections 65583(c)(1)(A) and 65583.2(h)
and (i).
In addition to the Community (General) Plan Amendment, the City prepared a LCPA and
Zoning Code Amendment to create a proposed Housing Element Implementation (HEI)
Overlay Zone to facilitate implementation of the proposed amendment to the NC land use
designation pursuant to the City’s adopted Housing Element and State Housing Element
law. The HEI Overlay Zone is currently proposed to be applied to real property via rezone
action only to APNs 299-100-47 and 299-100-48 and may be applied to other sites via rezone
actions in the future as necessary to implement State Housing Element requirements.
Applicability of the HEI Overlay Zone to APNs 299-100-47 and 299-100-48 also entails a
LCPA to apply the overlay zone to real property and modify the Local Coastal Program land
use map to reflect the change in land use designation per California Government Code
Sections 65583(c)(1)(A) and 65583.2(h) and (i). The Program 2-G zoning actions would require
certification by the California Coastal Commission (CCC). The Community (General) Plan
Amendment does not require certification by the CCC.

2.0

Project Description

2.1

Housing Element Implementation Overlay
Zone

In order to implement the State mandate to allow by-right residential development within
APNs 299-100-47 and 299-100-48, consistent with the City’s 5th Cycle HEU Program 2-G,
the City has prepared a HEI Overlay Zone that will provide for a permit process with
objective development standards and protocols to be applied during a ministerial review,
focusing on minimizing potential environmental impacts to the extent feasible. The rezone
action adopting the HEI Overlay Zone constitutes an amendment to the Local Coastal
Program and Zoning Code. The HEI Overlay Zone will be applied at APNs 299-100-47 and
299-100-48 with the current action and may be used at future sites as needed to comply with
Housing Element requirements. The intent of the HEI Overlay Zone is to facilitate
implementation of required rezone programs pursuant to the City’s adopted Housing
Element where required for compliance with State Housing Element. The following City
approvals are required to implement the HEI Overlay Zone:
•
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Local Coastal Program Amendment (LCPA 20-003) to reflect a new Housing Element
Implementation Overlay Zone and change the land use designation and zoning for
North Commercial to demonstrate compliance with Housing law and the Coastal Act;
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Community (General) Plan Amendment (GPA 20-004) to amend the North
Commercial land use designation per Housing Element Programs 2-E and 2-G in
accordance with State law;



Zone Code Amendment (ZA 20-003) to create and implement a new Housing Element
Implementation Overlay Zone per Housing Element Program 2-G in accordance with
State law; and



Rezone (RP 20-001) per Housing Element Program 2-G to apply the new Housing
Element Implementation Overlay Zone to real property identified as APNs 299-10047-00 and 299-100-48-00 located in the NC zone.

2.2

Community (General) Plan Amendment

In order to implement the City’s 5th Cycle HEU Programs 2-E and 2-G, the City is processing
an amendment to the City’s Community (General) Plan to amend the NC land use
designation to allow multiple dwelling unit residential per Program 2-E and further amend
the land use designation for APNs 299-100-47 and 299-100-48 to allow multiple dwelling unit
residential by-right at a density of 20-25 dwelling units per acre per Housing Element
Program 2-G. Specifically, the NC land use classification will be amended to clarify that
multiple dwelling unit residential use would continue to be precluded on the North County
Transit District (NCTD)-owned Wye property (APN 299-071-02-00) located west of Jimmy
Durante Boulevard and five parcels (299-100-32-00, 299-100-33-00, 299-100-34-00, 299-10035-00, and 299-100-36-00) located north of San Dieguito Drive on the east side of Jimmy
Durante Boulevard. Adoption of this Community (General) Plan Amendment and the HEI
Overlay Zone would implement the required by-right permit processing component of
Program 2-G.

2.3

Project Location

The proposed Community (General) Plan Amendment would apply to all property in the NC
zone that is subject to the NC land use designation and the proposed rezone action would
apply specifically to APNs 299-100-47-00 and 299-100-48-00 located in the NC zone. The NC
zone comprises 16 legal lots of varying size measuring 680,000 square feet (15.6 acres), with
street frontage and property access from Jimmy Durante Boulevard or San Dieguito Drive.
Figure 1 shows the regional location of the NC zone and Figures 2 and 3 show its vicinity on
a U.S. Geological Survey (USGS) map, and aerial photo, respectively.
The NC zone applies to APNs 299-071-02, -06, and -07; 299-100-27, -28, -29, -30, -32, -33, -34,
-35, -36, -47, -48, -49, and -50. APNs 299-100-47 and 299-100-48, also known as the
Watermark Site, constitute approximately 2.37 acres on the southern corner of the
intersection of Jimmy Durante Boulevard and San Dieguito Drive (APNs 299-100-47 and
299-100-48). Figure 4 illustrates those parcels within the NC zone where multiple dwelling
unit residential uses are allowed pursuant to Housing Element Program 2-E, where multiple
dwelling unit residential uses are allowed at a density of 20-25 dwelling units per acre per
the HEI Overlay Zone (implementing Housing Element Program 2-G), and where multiple
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dwelling unit residential uses are precluded under the Community (General) Plan
Amendment.

2.4

Existing Plan and Zone

Properties in the NC zone, including APNs 299-100-47 and 299-100-48, are currently
designated NC in the City’s Community (General) Plan and zoned NC, which allows for a
range of non-residential uses, including commercial and light industrial as well as
emergency shelters. Multiple dwelling unit residential is not currently allowed in the NC
zone. There are three overlay zone designations applicable to some of the properties in the
NC zone: the Bluff, Slope, and Canyon Overlay, Floodplain Overlay Zone, and the Lagoon
Overlay Zone.

2.5

Surrounding Land Use(s) and Project
Setting

The NC zone is located in the northern section of the City just south of the San Dieguito
Lagoon and Fairgrounds. The NC zone includes a mix of parcels developed with existing
commercial office and light industrial uses and includes three developable vacant properties
(APNs 299-100-47, 299-100-48, and 299-100-49). APNs 299-100-47 and 299-100-48 are
approximately 2.37 acres that have been historically used for paid county fair and horse race
event parking, as a grandfathered, limited use. The northern, western, and northwestern
portions of the site consist of relatively flat terrain with minimal vegetation. The
southwestern portion consists of a graded flat area and the southern edge of the property
consists of historically graded bluff slopes. The remaining portions of the site, generally the
southern and southeastern portions, consist of a steep slope (bluff) upward and are heavily
vegetated. At the base of the bluff, the southeastern portion of site includes a wetlands area.
The site is also partially located within Federal Emergency Management Agency (FEMA)
Flood Zone X and FEMA Floodplain. These parcels are bounded to the north by the
intersection of Jimmy Durante Boulevard and San Dieguito Drive. San Dieguito Drive
adjoins the site to the east-northeast, beyond which is a vacant lot and various facilities,
including Del Mar Blue Print, Rose Towing, Viewpoint Brewing, Del Mar Automotive, and
other businesses. To the south, southeast, and southwest are residences, and to the west and
northwest, Jimmy Durante Boulevard adjoins the site with a vacant lot and various
businesses beyond. To the south and southwest are residences. Residences to the south and
southwest are accessed via Heather Lane by way of Jimmy Durante Boulevard. The
residences surrounding the project site to the south and southwest consist of large singlefamily homes. The City’s Community Plan designates the surrounding residential area as
“Low Density.” The residences to the southwest are at about the same elevation as the project
site; however, the residences to the south are higher in elevation atop a bluff.
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2.6

Other Required Agency Approvals or
Permits Required

Future development on most parcels in the NC zone would require processing of discretionary
permit approvals and associated California Environmental Quality Act (CEQA) review.
Future development within APNs 299-100-47 and 299-100-48 would require an
administrative Coastal Development Permit (CDP) approval and associated construction
permits due to the State mandate for by-right permit processing of housing development on
these parcels. Proposed development on parcels within the appealable area of the coastal
zone is appealable to the CCC.

3.0

Environmental Determination

Pursuant to CEQA, the proposed actions on Program 2-G have been analyzed and determined
to be Statutorily Exempt pursuant to CEQA Guidelines Section 15265 because the proposed
action constitutes an amendment to the City’s certified Local Coastal Program and CEQA
does not apply to activities or approvals by a local government as necessary for the
preparation and adoption of a LCPA for review and certification by the CCC as set forth in
Section 21080.9 of the Public Resources Code. Accordingly, the certified City Local Coastal
Program constitutes a plan for use in the CCC’s regulatory program as certified under
Section 21080.5 of the Public Resources Code. The proposed actions on Program 2-G include
corollary amendments to the City’s Community (General) Plan and Municipal Code (Zoning).
Notwithstanding the applicability of the Statutory Exemption, future development of the two
parcels included in Program 2-G for multiple-dwelling residential use as affected by the
proposed actions, as well as the proposed action on Program 2-E have been the subject of
prior environmental analysis including the Final Program Environmental Impact Report
(PEIR) for the Professional Commercial and North Commercial Zoning Code Amendment
(SCH #2019029058) certified by the City Council on September 8, 2020 (Resolution 2020-47)
and the 6th Cycle Housing Element Update Final PEIR (SCH No. 2020029064) certified by
the City Council on October 5, 2020 (Resolution 2020-52). Anticipated impacts for the
proposed actions have been disclosed in these prior environmental documents and the
proposed HEI Overlay Zone incorporates standard Mitigation Monitoring and Reporting
protocols (see proposed Del Mar Municipal Code [DMMC] Section 30.92.050) to ensure
impacts are minimized consistent with prior environmental documents. No new or
substantially greater impacts would result from implementation of Programs 2-G and 2-E,
including the HEI Overlay Zone. As such, pursuant to CEQA Guidelines Sections 15162 and
15163, and based on the review of the entire record, including without limitation, the Final
PEIRs referenced above, the proposed actions do not require further environmental review.
Pursuant to CEQA Guidelines Section 15162(b), no further analysis or environmental
documentation is necessary.
Accordingly and notwithstanding the applicability of the Statutory Exemption referenced
above, the proposed actions are merely a step in furtherance of the original programs for
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which environmental review was performed and no supplemental or subsequent CEQA
analysis has been triggered, and no further environmental review is required.

4.0

Document Purpose

The purpose of this document is to explain why the proposed LCPA, Community (General)
Plan Amendment, Zone Code Amendment, and rezone of APNs 299-100-47 and 299-100-48
in the NC zone is not subject to additional environmental review, considering the required
permit process, development standards, and environmental review standards required by the
HEI Overlay Zone and based on information obtained from previous environmental analysis
that has been completed at these sites, as summarized in Section 5.0.
This document provides information to support CCC environmental review and includes an
evaluation of potential impacts concluding that notwithstanding the applicability of the
CEQA statutory exemption described in Section 3.0, environmental review of the NC zone,
including APNs 299-100-47 and 299-100-48, has been completed pursuant to prior
environmental documents. With no new or substantially greater impacts resulting from
implementation of the HEI Overlay Zone, no additional environmental review is required.

5.0

Supporting Environmental
Documentation

5.1

Prior Environmental Analysis

Several environmental documents have been prepared to support various development and
zoning proposals associated with APNs 299-100-47 and 299-100-48 located in the NC zone.
These documents are briefly described below and are used to inform the analysis in
Section 5.2.

5.1.1

Riverview Office Project Final EIR (2008)

APNs 299-100-47 and 299-100-48 were the subject of a commercial development project
proposal in 2008 known as the Riverview Office Project (Riverview). The Riverview project
was approved and the Riverview Office Project Final EIR (SCH #2005061143, April 2008;
City of Del Mar 2008; Attachment 1) was certified, but the project was never constructed.

5.1.2

Watermark Draft EIR (2017)

APNs 299-100-47 and 299-100-48 were the subject of a Specific Plan application for the
development of a multi-family residential development known as the Watermark Del Mar
Specific Plan. The Watermark Del Mar Specific Plan Draft EIR (City of Del Mar 2017;
Attachment 2) was circulated for public review in September 2017, but neither the Specific
Plan nor any entitlements were approved, and as such, the EIR was not certified. The
applicant withdrew their Specific Plan application in October 2020.
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5.1.3

Professional Commercial (PC) and NC Zoning
Code Amendment Final EIR (September 2020)

A proposal to amend the City’s Community (General) Plan, Local Coastal Program, and
Zoning Code for the PC and NC zones was presented to City Council on September 8, 2020.
The purpose of these amendments was to implement State-mandated Housing Element
programs consistent with the City’s 5th Cycle Housing Element (GPA 12-002) that was
adopted in May 2013, covering the planning period of 2013-2021. A Final PEIR (SCH
#2019029058, September 2020; City of Del Mar 2020a; Attachment 3) was certified by City
Council on September 8, 2020 which evaluated the proposed allowance of multiple dwelling
unit residential as an allowed use up to 20 dwelling units per acre in the PC and NC zones.
All parcels in the NC zone, including APNs 299-100-47 and 299-100-48, were evaluated as
part of the environmental review of the residential density of up to 20 units per acre. While
the Final PEIR for these actions was certified, the City Council did not approve a Community
(General) Plan Amendment for the NC zone. As a result, the NC zone amendments to allow
20 dwelling units per acre has not been implemented yet and the existing general plan land
use designation and zoning for the NC zone, including APNs 299-100-47 and 299-100-48,
continues to apply.

5.1.4

Housing Element Final EIR (October 2020)

On October 5, 2020, the City approved the 6th Cycle HEU and certified the 6th Cycle HEU
Final Program EIR (SCH #2020029064, September 2020; City of Del Mar 2020b;
Attachment 4). The HEU PEIR evaluated potentially significant impacts associated with
future development of 209 dwelling units throughout the City generally within 104 candidate
housing sites, including APNs 299-100-47 and 299-100-48. Consistent with the PC and NC
Zoning Code Amendment Final PEIR, APNs 299-100-47 and 299-100-48 were analyzed based
on development of residential uses with a density of 20 dwelling units per acre. However, as
stated above, the NC zone amendments to allow 20 dwelling units per acre has not been
implemented yet and the existing Community (General) Plan land use designation and
zoning for the NC zone, including APNs 299-100-47 and 299-100-48, continues to apply.

5.2

Environmental Analysis

The City’s action to amend the Location Coastal Program and create the HEI Overlay Zone
qualifies for a Statutory Exemption pursuant to CEQA Guidelines Section 15265.
Discretionary approval of a rezone action will be required by the City Council and CCC each
time the HEI Overlay Zone is applied to real property. Notwithstanding, future housing
development proposed at sites within the HEI Overlay Zone will be subject to approval of an
administrative CDP processed in accordance with the HEI Overlay Zone, which requires a
statement of findings for permit approval in accordance with the City’s certified Local Coastal
Program and demonstration of compliance with standard environmental review protocols for
mitigation, monitoring, and reporting.
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At this time, the HEI Overlay Zone would only be applied to APNs 299-100-47 and 299-10048 in order to implement the 5th Cycle Housing Element Program 2-G and State Housing law.
The analysis that follows supports that no new or substantially greater impacts to the
environment would occur as a result of implementation of the HEI Overlay Zone, and no
additional environmental review is required.
The City’s HEI Overlay Zone requires the application of development standards in
accordance with applicable City base zones and overlay zones, in addition to published
objective environmental review standards which will be applied as part of the City’s
ministerial approval process. This section evaluates the potential for new or substantially
greater impacts to occur as a result of housing development on APNs 299-100-47 and 299100-48 as a result of implementation of the HEI Overlay Zone, compared to the impacts
previously disclosed in prior environmental documents that have analyzed potential housing
development at this site. This evaluation reviews prior environmental documents including
the Riverview Final EIR (2008), Watermark Specific Plan Draft EIR (2017), NC and PC Final
PEIR (2020), and 6th Cycle Housing Element Update Final PEIR (2020), as well as
application of prospective DMMC Chapter 30.92, underlying zone development standards,
other relevant chapters of the DMMC, and additional local, regional, state and federal
regulations that may apply.

5.2.1

Aesthetics

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with changes in the visual quality of the sites. Specifically, the conversion of the
existing vacant land to residential uses could result in an adverse effect on scenic resources,
degrade public views, and/or create a new source of light or glare. The prior environmental
analysis concluded that aesthetic impacts were less than significant, or that potentially
significant impacts would be mitigated to less than significant levels based on the review
required as part of the Design Review Board (DRB) process.
While residential development processed under the HEI Overlay Zone would be processed
ministerially, meaning not subject to the City’s DRB process, development standards
applicable to the base and overlay zone would continue to apply. The following are some of
the DMMC regulations that would apply to future development processed using the HEI
Overlay Zone:
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•

Setback and landscape requirements including a 10-foot-wide landscaped setback on
any NC zoned property along any common boundary or residentially zoned property
(DMMC Section 30.24.070).

•

Minimum lot dimensions within the NC zone (DMMC Section 30.24.070(B)).

•

Height limitations, maximum floor area ratio, and lot coverage for development
within the NC zone (DMMC Section 20.34.070(C)(1)).
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•

Maintenance of slope encroachment standards as set forth in the Bluff, Slope and
Canyon Overlay (DMMC Section 30.52.060(A)(1)).

•

Designed to ensure construction, irrigation, and landscaping are harmonious with
natural environment and protect natural landforms (DMMC Section 30.52.080(A)).

Additionally, the HEI Overlay Zone (DMMC Section 30.92.050) includes objective standard
protocols for mitigation, monitoring, and reporting (objective protocols) that would provide
equivalent protections as the mitigation measures described in prior environmental
documents for the site. The following is a summary of the standard mitigation, monitoring,
and reporting protocols that would apply to ensure avoidance of significant impacts to visual
resources:
•

Projects shall be designed to avoid obstruction of scenic views, and that the bulk and
scale of the proposed structure have been minimized to the greatest extent feasible.

•

Construction, grading, or other encroachment on substantial steep slopes shall be
limited as specified in DMMC Section 30.92.050).

Implementation of these requirements will be implemented through the planning review that
will occur as part of the administrative CDP and review for consistency with CDP findings.
Specifically, future development will be consistent with the City’s certified Local Coastal
Program Chapter 30.75 permit regulations and show support by written Findings that the
proposal avoids impacts to public views.
Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts to visual resources would be less than significant
based on compliance with applicable DMMC requirements and standard mitigation
monitoring and reporting protocols in the HEI Overlay Zone that would achieve equivalent
protections as mitigation measures in prior environmental documents. Implementation of
HEI Overlay Zone objective protocols would ensure that future development on APNs 299100-47 and 299-100-48 would not result in significant impacts to visual resources, consistent
with prior environmental documents. Therefore, no additional environmental review will be
required.

5.2.2

Agriculture and Forestry Resources

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with conversion of farmland, conflicts with agricultural zoning, loss of forest land,
or other changes to the environmental which could harm existing farming or farmland. No
agricultural issues were raised as the parcels are located within an urbanized area,
designated Urban and Built-Up Land by the State Farmland Mapping and Monitoring
Program (Department of Conservation 2016). Based on the lack of agricultural resources and
location of the housing sites within a developed area, adverse impacts related to agricultural
resources are not anticipated and future development within these sites would not require
any additional environmental review.
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5.2.3

Air Quality

Prior environmental documents evaluated potential air quality impacts associated with
residential development within the NC zone, including APNs 299-100-47 and 299-100-48,
(PC/NC Zone Code Amendment PEIR, Housing Element PEIR, Watermark DEIR). The
Riverview EIR evaluated potential air quality impacts associated with development of
approximately 23,120 square feet of commercial office buildings on APNs 299-100-47 and
299-100-48. Each of these documents completed quantitative air quality modeling for both
construction and operational air quality emissions and found emissions would be below
applicable thresholds and impacts would be less than significant. As residential development
allowed under the HEI Overlay Zone would be generally consistent with the development
intensity analyzed in prior environmental documents, significant adverse air quality impacts
are not anticipated.
The Watermark DEIR specifically identified the future project’s required consistency with
San Diego Air Pollution Control District (SDAPCD) Rules 55 and 67 during construction. The
following SDAPCD Rules apply to all development in San Diego County to minimize air
emissions during construction operations:
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•

Rule 50 (Visible Emissions) prohibits the discharge of any air contaminant other than
uncombined water vapor for a period aggregating more than 3 minutes in any 60minute period that is of a certain opacity specified in the rule. This regulation
addresses diesel emissions associated with diesel pile driving, asphalt paving, among
other activities that can result in visible emissions.

•

Rule 51 (Nuisance) prohibits discharge of air contaminants or other material which
cause injury, detriment, nuisance or annoyance to a considerable number of persons
or which endanger the comfort, repose, health or safety of such persons or cause injury
or damage to business or property.

•

Rule 52 (Particulate Matter) prohibits discharge of particulate matter in excess of
0.10 grain per dry standard cubic foot (0.23 grams per dry standard cubic meter) of
gas.

•

Rule 54 (Dust and Fumes) prohibits discharge of specified quantities of pollutants into
the atmosphere within any one hour, including lead and lead compounds, as specified
in the regulation.

•

Rule 55 (Fugitive Dust Control) prohibits airborne dust beyond the property line for
a period aggregating more than 3 minutes in any 60-minute period. This is typically
achieved by watering during grading activities, installing erosion control measures
and track-out grates or gravel beds and egress points to preventing dirt “track out”
onto streets, using soil stabilizers, mulching or seeding, in addition to other measures.

•

Rule 67.0.1 (Architectural Coatings) establishes volatile organic compounds (VOC)
limits on architectural coatings that are produced, sold, or applied within San Diego
County.
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Under current land use and zoning, allowed uses within the NC zone including APNs 299100-47 and 299-100-48, include repair shops, blueprinting, manufacturing, restaurants,
art/technical studios, offices, and warehouses. Implementation of the HEI Overlay Zone will
allow residential uses within the parcels. The potential criteria emissions from residential
uses would be less compared to the current allowed uses. Additionally, because future
residential development would be required to adhere to City regulations relating to
residential development, compact building design, and providing a diverse range of housing
options including affordability components, future residential projects will be consistent with
the San Diego Association of Governments (SANDAG) Regional Comprehensive Plan and the
SANDAG 2050 Regional Transportation Plan and Community Sustainability Strategy.
Therefore, future residential development within the NC zone, including APNs 299-100-47
and 299-100-48, will not result in significant regional growth that is not accounted for within
the RAQS. At a regional level, future residential development would be consistent with the
underlying growth forecasts in the State Implementation Plan (SIP) and Regional Air Quality
Standards (RAQS).
With respect to exposing sensitive receptors to substantial pollutant concentrations, previous
environmental documents recognized the potential for future development to emit pollutants
identified by the state and federal government as toxic air contaminants (TACs) or hazardous
air pollutants (HAPs). One hazardous emission in particular is diesel particulate matter
(DPM). Based on health risk assessment protocol set forth by the Office of Environmental
Health Hazard Assessment, DPM generated by future project construction is not expected to
create conditions of high health risk potential (City of Del Mar 2020a).
State law requires implementation of the following measures to be implemented during
construction to reduce emissions:
•

Fleet owners of mobile construction equipment are subject to the CARB Regulation
for In-use Off-road Diesel Vehicles (Title 13 California Code of Regulations, Chapter 9,
Section 2449), the purpose of which is to reduce DPM and criteria pollutant emissions
from in-use (existing) off-road diesel-fueled vehicles.

•

All commercial diesel vehicles are subject to Title 13, Section 2485 of the California
Code of Regulations, limiting engine idling time. Idling of heavy-duty diesel
construction equipment and trucks during loading and unloading shall be limited to
five minutes; electric auxiliary power units should be used whenever possible.

Additionally, with ongoing implementation of U.S. Environmental Protection Agency (U.S.
EPA) and California Air Resources Board (CARB) requirements for cleaner fuels; off-road
diesel engine retrofits; and new, low-emission diesel engine types, the DPM emissions of
individual equipment would be substantially reduced over the years which may further
minimize emissions depending on the timing of construction within the NC zone, including
APNs 299-100-47 and 299-100-48. Overall, future project construction is not anticipated to
expose sensitive receptors to substantial pollutant concentration.
Implementation of state and local requirements will be implemented through the planning
review that will occur as part of the administrative CDP. Future development within the NC
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zone, including APNs 299-100-47 and 299-100-48, will be required to comply with City
regulatory standards including base zone standards, applicable overlay zone objective
protocols, and will require consistency with the Local Coastal Program. Through consistency
with the zone and compatibility with all regulatory requirements relating to air quality, it in
ensured that no additional environmental review would be required.
Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with air quality would be less than
significant based on compliance with applicable state and local requirements.
Implementation of relevant regulatory standards would ensure that development in the NC
zone, including APNs 299-100-47 and 299-100-48, would not result in significant air quality
impacts, consistent with prior environmental documents. Therefore, no additional
environmental review will be required.

5.2.4

Biological Resources

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
to biological resources. Specifically, the construction of new development on currently vacant
land could result in an adverse effect on sensitive vegetation, sensitive plants,
nesting/migratory birds, and riparian/wetland areas that are supported within the parcels.
The prior environmental analysis concluded that biological impacts were less than
significant, or that potentially significant impacts would be mitigated to less than significant
levels based on recommended mitigation measures including avoidance/relocation of
sensitive trees as defined in DMMC Chapter 23.50, permanent preservation of on-site
wetlands within a Land Conservation Easement with a 50-foot-wide buffer, inclusion of
permanent fencing, and avoidance of migratory/nesting bird’s breading seasons. In lieu of
avoiding the breeding season, mitigation measures were included to ensure that all clearing
or grading during breeding seasons would require pre-construction surveys to ensure no
nesting birds were on-site, performed by a qualified wildlife biologist 72 hours prior to
construction activity. If birds were detected, the qualified wildlife biologist would prepare
and implement measures to establish buffer zones, and noise reduction barriers. The
implementation of these mitigation measures were found to reduce all previously identified
significant impacts associated with biological resources to less than significant levels.
While residential development processed under the HEI Overlay Zone would be processed
ministerially, development standards applicable to the base and overlay zone would continue
to apply. The following are some of the DMMC regulations that would apply to future
development processed using the HEI Overlay Zone:

•
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Biologically sensitive areas shall be retained in their natural state to ensure the
protection of the designated area(s) from future encroachment, disturbance or
degradation (i.e., On-site Land Conservation Easement) (DMMC Section
30.52.130(A); DMMC Section 30.53.130).
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•

Biologically sensitive areas shall be further protected through the installation of
protective temporary and/or permanent fencing around such designated areas prior
to the commencement of grading and/or development activities (DMMC Section
30.52.130(B); DMMC Section 30.53.110).

•

On-site wetlands are preserved, along with a minimum 100-foot wetland buffer
(DMMC Section 30.53.100(A)). The wetland buffer may be reduced to no less than 50feet with written concurrence from California Department of Fish and Wildlife
(CDFW).

•

Torrey Pine and other sensitive on-site trees subject to the City’s Tree Removal
Process (DMMC Section 23.50.030(D)(2); DMMC Section 23.50.080(C-10), and DMMC
Section 23.50.090(A)(2)).

Additionally, the HEI Overlay Zone (DMMC Section 30.92.050) includes objective protocols
that would provide equivalent protections as the mitigation measures described in prior
environmental documents for the site. The following is a summary of the objective protocols
that would apply to ensure avoidance of significant biological resource impacts 1:
•

The applicant is required to provide information detailing the biological resources
present on-site including sensitive habitat and species, State or Federal wetland (with
the additional requirement for a jurisdictional wetland delineation), and
environmentally sensitive habitat area (as defined in DMMC Section 30.75.030). If
there is a potential for sensitive plant or wildlife species to be present, applicable
protocol surveys shall be conducted consistent with DMMC Section 30.92.050.

•

If wetlands are identified on-site, the project design is required to preserve the
wetland, provide a minimum 100-foot wetland buffer 2, and access restrictions/fencing.
All permitted uses in wetlands and wetland buffers are required to be consistent with
DMMC Sections 30.53.080 and 30.53.090.

•

Sensitive habitat areas (including wetlands and wetland buffers) are required to be
retained or restored to their natural state and protected from future disturbance.
Additionally, the recording of an open space deed restriction, conservation easement,
or open space easement is required pursuant to DMMC Section 30.92.050.

•

Impacts to Environmentally Sensitive Habitat Areas (ESHA) shall be avoided to the
maximum extent practical. Where impacts cannot be avoided, the applicant shall
identify the mechanism proposed to offset impacts as set forth in DMMC Section
30.92.050.

1It is noted that there is overlap between the base zone/overlay zone development standards

and the objective standard protocols for the avoidance of significant impacts to biological
resources.

2The wetland buffer may be reduced to no less than 50 feet with written concurrence from CDFW.
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•

Any removal of protected trees as defined in DMMC Section 23.50.020(E) are required
to be replaced consistent with DMMC Section 23.50.090 or through payment into the
City’s Tree Mitigation Fund.

•

The clearing and grading of trees and shrubs shall occur outside of the avian and
raptor breeding season of January 1 through August 31 to avoid damage to nests and
nesting birds consistent with the Migratory Bird Treaty Act. If clearing and grading
during the avian breeding season is proposed, steps consistent with DMMC
Section 30.92.050 are required to ensure protection of active nests.

•

Where habitat for coastal California gnatcatcher is present within or adjacent to the
project site, breeding season avoidance measures shall be implemented. If projectrelated work is to occur during the breeding season for coastal California gnatcatcher
(February 15 through August 31), steps consistent with DMMC Section 30.92.050 are
required to ensure protection of nesting coastal California gnatcatcher pairs.

•

Where landscaping or revegetation is proposed in proximity to native vegetation onor off-site, the project level landscaping and/or revegetation plan is required to
preclude invasive plant species listed on the California Invasive Plant Council’s
Invasive Plant Inventory Database (DMMC Section 30.92.050).

Implementation of these requirements will be implemented through the planning review that
will occur as part of the administrative CDP and review for consistency with CDP findings.
Specifically, future development will be consistent with the City’s certified Local Coastal
Program Chapter 30.75 permit regulations and show support by written Findings that the
proposal avoids adverse impacts to ESHA, including wetlands and other sensitive biological
resources.
Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts to biological resources would be less than
significant based on compliance with applicable DMMC requirements and objective protocols
in the HEI Overlay Zone that would achieve equivalent protections as mitigation measures
in prior environmental documents. Implementation of HEI Overlay Zone objective protocols
would ensure that development in the NC zone, including APNs 299-100-47 and 299-100-48,
would not result in significant impacts to biological resources, consistent with prior
environmental documents. Therefore, no additional environmental review will be required.

5.2.5

Cultural/Tribal Cultural Resources

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
to cultural and/or tribal cultural resources. Specifically, the construction of new development
on currently vacant land could result in unearthing unknown archeological resources, tribal
cultural resources, and native human remains. The prior environmental analysis concluded
that impacts to cultural/tribal cultural resources were less than significant, or that
potentially significant impacts would be mitigated to less than significant levels based on
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recommended mitigation measures including an on-site archaeology and Native American
monitor during construction with authority to stop all work within 100 meters of any
archaeological discovery until the resource can be evaluated for significance, and a data
recovery program implemented, if necessary. Additionally, in the event that human remains
are discovered or unearthed during construction activities, all earth-disturbing work within
a 100-meter radius would be temporarily suspended or redirected until a forensic expert has
identified and evaluated the nature and significance of the find, in compliance with CEQA
Guidelines 15064.5(f). If the human remains are found to be Native American in origin, the
Native American Heritage Commission (NAHC) is to be contacted to ensure the appropriate
and dignified treatment of Native American human remains. The implementation of these
mitigations measures were found to reduce all previously identified significant impacts
associated with cultural/tribal cultural resources to less than significant levels. Prior
environmental documents confirmed that the NC zone, including APNs 299-100-47 and 299100-48, do not contain any historical resources as defined by CEQA Guidelines Section
15064.5.
While residential development processed under the HEI Overlay Zone would be processed
ministerially, the HEI Overlay Zone (DMMC Section 30.92.050) includes objective protocols
that would provide equivalent protections as the mitigation measures described in prior
environmental documents for the site. The following is a summary of objective protocols that
would apply to ensure avoidance of significant impacts to cultural/ tribal cultural resources:
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•

The City is required to engage in consultation regarding the proposed development
with any California Native American Tribe that is traditionally and culturally
affiliated with the geographic area, as described in Section 21080.3.1 of the Public
Resources Code and contact the NAHC for assistance in identifying any California
Native American Tribe. Specific steps and timing for review and comment by the
Tribes are set forth in DMMC Section 30.92.050. Tribal consultation concludes either
(1) upon documentation of an enforceable agreement regarding the treatment of tribal
resources at the project site (Government Code Section 65913.4(b)(2)(D)(i)), or (2) one
or more parties to the consultation, acting in good faith and after a reasonable effort,
conclude that a mutual agreement cannot be achieved (Government Code Section
65913.4(b)(2)(D)(ii)).

•

Where a site has been disturbed from prior development or grading activities,
eliminating the possibility of surface archaeological resources to be encountered, an
archaeological survey shall not be required. For all other sites, an archaeological
survey report shall be submitted by a Registered Professional Archaeologist. The
required contents and survey result protocols are set forth in DMMC
Section 30.92.050. All reports, methods, testing programs, curation, and other aspects
of the archaeological investigation shall follow the Secretary of the Interior’s
Guidelines for Archaeological Documentation (DMMC Section 30.92.050().

•

All projects are required to have an archaeological and Native American monitor onsite during construction-related ground-disturbing activities. The role of the
archaeological monitor includes preconstruction cultural resources worker sensitivity
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training, monitoring of grading activity and, if necessary, develop archaeological
resource data recovery or other mitigation plans. The duration and timing of
monitoring shall be determined by the qualified archaeologist in consultation with the
City and the Native American Monitor. Additional details related to archaeological
monitoring, including the discovery of human remains, set forth in DMMC Section
30.92.050.
Implementation of these requirements will be ensured through the administrative CDP
review that will include review for compliance with all applicable HEI Overlay objective
protocols.
Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts to cultural/ tribal cultural resources would be less
than significant based on compliance with applicable DMMC requirements and objective
protocols in the HEI Overlay Zone that would achieve equivalent protections as mitigation
measures in prior environmental documents. Implementation of HEI Overlay Zone objective
protocols would ensure that development in the NC zone, including APNs 299-100-47 and
299-100-48, would not result in significant impacts to cultural/tribal cultural resources,
consistent with prior environmental documents. Therefore, no additional environmental
review will be required.

5.2.6

Energy

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with energy use (City of Del Mar 2020a and 2020b). Specifically, it was analyzed
whether development in the NC zone, including APNs 299-100-47 and 299-100-48, would
result in environmental impacts from wasteful, inefficient or unnecessary consumption of
energy resources, or whether projects would conflict with state or local plans for renewable
energy or energy efficiency. The prior environmental analysis concluded that impacts related
to energy were less than significant because future projects would be required to adhere to
Title 24, Part 6 of the California Code of Regulations (CCRs; California Energy Code) and
Title 24, Part 11 of the CCRs (California Green Building Standards, also known as
CALGreen).
While residential development processed under the HEI Overlay Zone would be processed
ministerially, all future development will be subject to adherence to the mandatory energy
requirements contained within the California Energy Code and CALGreen, which would
serve to avoid any future impacts in regards to energy resources. Therefore, like the
previously analyzed development scenarios for the NC zone, including APNs 299-100-47 and
299-100-48, impacts associated with energy use would be less than significant. Consistency
with energy use and conservation regulations would ensure that development in the NC zone,
including APNs 299-100-47 and 299-100-48, would not result in significant energy related
impacts, consistent with prior environmental documents. Therefore, no additional
environmental review will be required.
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5.2.7

Geology and Soils

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
to geology and soils, including paleontological resources. Specifically, future development
could result in impacts from seismic activity in the area of the parcels, substantial soil
erosion, unstable soil (i.e., landslide/liquefaction), and risks due to expansive soils.
Additionally, the construction of new development on currently vacant land could result in
destruction of unique paleontological resources or geological feature. The prior
environmental analysis concluded that impacts associated with seismic shaking would be
less than significant. Future development projects at the site would be required to adhere to
California Building Code requirements which would ensure the structural integrity of
proposed buildings. Also, the design of the future buildings would be in accordance with
seismic design criteria developed by the Structural Engineers Association of California, and
all building permits would be reviewed as part of the building permit process to ensure
compliance with all safety standards are met (City of Del Mar 2017). Likewise, risks
associated with potential soil erosion were concluded to be less than significant due to
implementation of City regulations including base and overlay zone objective protocols,
requirement for the preparation of a Storm Water Pollution Prevention Plan, and adherence
to the City’s the 2016 BMP Design Manual.
Notwithstanding, regulatory compliance with building standards, prior environmental
documents identified that potentially significant impacts associated with soil liquefaction,
landslide, and on-site expansive soils due to underlying on-site soil types would be mitigated
to less than significant levels based on the recommended mitigation measure that prior to
the issuance of a building permit, the project applicant shall retain a licensed geotechnical
engineer to perform a detailed site-specific subsurface report or preliminary geotechnical
investigation, consistent with the California Building Code. Application of this requirement
to development under the HEI Overlay Zone is ensured through implementation of the
building code and the requirement for geotechnical investigations when the building official
determines potential geologic concerns.
The prior environmental analysis concluded that potentially significant impacts to
paleontological resources would be mitigated to less than significant levels based on
recommended mitigation measures including an on-site paleontological resources monitor
during grading activities with authority to stop work if resources are discovered. Thereafter,
the monitor is required to evaluate the significance of the resources and prepare a recovery
program, as necessary.
While residential development processed under the HEI Overlay Zone would be processed
ministerially, development standards applicable to the base and overlay zone would continue
to apply. The following are some of the DMMC regulations that would apply to future
development processed using the HEI Overlay Zone:
•
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All projects would adhere to standard construction measures relating to structural
integrity (DMMC Title 23; adopting CA Building Code).
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•

Excavation and grading shall be regulated by the City Grading Ordinance (DMMC
Chapter 23.32).

•

Disturbances of existing or natural terrain and vegetation shall not result in soil
erosion or slide damage consistent with the City Land Conservation Ordinance
(DMMC Chapter 23.33).

•

All development shall comply with the City standards for erosion and grading control,
including prevention of sedimentation or damage to offsite property (DMMC
Section 24.01.060.

•

All pollutants and runoff from development shall be reduced to the maximum extent
practicable, and all subdivisions shall comply with the City standards for Storm Water
Management and Discharge Control. (DMMC Section 24.01.065).

•

All development shall adhere to design measures contained in the City 2016 BMP
Manual.

•

All development shall ensure that runoff from constructed impervious surfaces shall
be discharged directly into publicly-owned discharge and drainage systems, or show
that any alternatively proposed system will produce no significant erosion. New
development shall minimize the discharge of pollutants from urban runoff into surface
water drainage, and maintain post-development peak runoff rate and average volume,
at levels that are similar to pre-development levels, by implementing structural and
non-structural best management practices (BMPs) through an approved polluted
runoff control plan (DMMC Section 30.52.060(A)(2).

•

All development shall ensure that runoff from impervious surfaces shall either be
directed towards existing publicly-owned discharge and drainage systems or retained
on-site in settling ponds or other drainage/erosion control measures (DMMC
Section 30.53.140 (A through F)).

Additionally, the HEI Overlay Zone (Section 30.92.050) includes objective protocols that
would provide equivalent protections as the mitigation measures described in prior
environmental documents for the site. The following is a summary of objective protocols that
would be applied to ensure avoidance of significant impacts to paleontological resources:
•

Applicants shall be required to provide supporting information to identify on-site soils.

•

Any project that requires disturbance into high or moderate sensitivity
paleontological formations shall be required to provide a paleontological monitor
during ground disturbing activities. Details of the grading permit conditions are set
forth in DMMC Section 30.92.050.

Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts to geology, soils, and paleontological resources
would be less than significant based on compliance with applicable DMMC requirements and
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HEI Overlay Zone objective protocols that would achieve equivalent protections as mitigation
measures in prior environmental documents. Implementation of HEI Overlay Zone objective
protocols would ensure that development in the NC zone, including APNs 299-100-47 and
299-100-48 would not result in significant impacts to geology and soils, consistent with prior
environmental documents. Therefore, no additional environmental review will be required.

5.2.8

Greenhouse Gas Emissions

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with greenhouse gas (GHG) emissions (City of Del Mar 2017; City of Del Mar
2020a and 2020b). Specifically, it was analyzed whether development in the NC zone,
including APNs 299-100-47 and 299-100-48, would result in environmental impacts from the
generation of GHG emissions above the California Air Pollution Control Officer’s Association’s
(CAPCOA) 900 metric tons carbon monoxide equivalent (MT CO2E) screening threshold, and
whether wasteful, inefficient or unnecessary consumption of energy resources, or whether
projects would conflict with state or local plans adopted for the purpose of reducing GHG
emissions. The prior environmental analysis concluded that impacts related to GHG
emissions were less than significant because the total estimated annual generated GHG
emissions from projects evaluated would be less than 900 MT CO2E. Additionally, the
evaluated projects were found to be consistent with the City’s Climate Action Plan 3 and in
support the overarching intent of the regional plans because development in the NC zone,
including APNs 299-100-47 and 299-100-48, is considered in-fill development, effectively
avoiding sprawling development patterns (City of Del Mar 2017).
While residential development processed under the HEI Overlay Zone would be processed
ministerially, the housing intensities and GHG emissions anticipated to result from
development in the NC zone, including APNs 299-100-47 and 299-100-48, would be generally
consistent with the emissions evaluated in prior environmental documents which were found
to be consistent with the City’s CAP and below GHG emission thresholds. Additionally, future
construction would be regulated by the California Building Code related to building
construction, plumbing, electrical, interior acoustics, and energy efficiency. City development
standards applicable to the base and overlay zone would likewise apply, including DMMC
Section 23.20.040, which encourages solar energy systems for the heating and cooling of new
building spaces.
Therefore, like the previously analyzed development scenarios in the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with GHG emissions would be less
than significant.
Consistency with state and local regulations would ensure that
development in the NC zone, including APNs 299-100-47 and 299-100-48, would not result

3The City’s CAP is not a qualified CAP; however, previous projects were evaluated for

consistency for informational purposes.
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in GHG related significant impacts, consistent with prior environmental documents.
Therefore, no additional environmental review will be required.

5.2.9

Hazards and Hazardous Materials

Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with on-site hazards and hazardous materials. Specifically, it was analyzed
whether development in the NC zone, including APNs 299-100-47 and 299-100-48, would
result in environmental impacts from the transport, use, release, or disposal of hazardous
materials; handle hazards within 0.25 mile of a school; develop property located on a known
hazardous materials site; develop property located within an airport land use plan, two miles
of a public airport, or in the vicinity of a private airport; interfere with an adopted emergency
response plan; or expose residents to risk associated with wildfire. The prior environmental
analysis concluded that all of the aforementioned potential impacts would be less than
significant due to future project’s adherence to local, state and federal regulations required
to be implemented to ensure any risks associated with hazardous materials are minimized.
The parcels are not listed on any hazardous site data bases, nor located within 0.25 mile of a
school, or within two miles of an airport. A Phase 1 Environmental Site Assessment (ESA)
record search did not identify any on- or off-site listings that would pose a threat of hazardous
release (City of Del Mar 2017).
With respect to emergency plans, the closest evacuation routes identified in the County of
San Diego Emergency Operation Plan include Interstate 5 (primary regional evacuation
route) and Jimmy Durante Boulevard (primary evacuation route for Del Mar). Prior
environmental documents concluded that development of the parcels would not result in any
substantial changes to local roads that could impeded use of the identified evacuation routes
or interfere with the operations outlined in the adopted emergency plan (City of Del Mar
2017).
Potentially significant impacts associated with wildfire are discussed further under
Section 5.1.19. With respect to whether development within the NC zone, including APNs
299-100-47 and 299-100-48, would expose people to significant risk involving wildfires, prior
environmental documents concluded impacts would be less than significant due to
identification as not being located in the Very High Fire Hazard Severity Zone (VHFHZ)
under the CAL FIRE VHFHZ map. Additionally, future projects would be required to adhere
to state and local fire and building code regulations to ensure that proposed development
would not expose residents to fire risk.
While residential development processed under the HEI Overlay Zone would be processed
ministerially, development standards applicable to the base and overlay zone would continue
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to apply. The following are some of the state and local regulations 4 that would apply to future
development processed using the HEI Overlay Zone:

•

The identification, handling, and removal of hazardous waste shall be subject to
regulations contained within the California Hazardous Waste Control Law (California
Health and Safety Code §§ 25100, et seq.).

•

All future projects shall take steps required to prevent, control and mitigate
dangerous conditions related to storage, dispensing, use and handling of hazardous
materials pursuant to the California Fire Code (California Code of Regulations
Title 24, Part 9).

•

All future development would be required to adhere to relevant provisions of the of
San Diego Emergency Operation Plan, especially those focused on emergency
management and evacuation.

•

All future projects shall adhere to minimum safety design measures relating to the
requirements for on-site fire safety equipment (DMMC 10.04.060; California Fire
Code Chapter 3, General Requirements), fire access roads (DMMC 10.04.070;
California Fire Code Chapter 5, Fire Service Features), fire protection water supplies
(DMMC 10.04.080; California Fire Code Chapter 507, Fire Protection Water
Supplies), internal automatic fire sprinkler and standpipe systems (DMMC Section
10.04.090; California Fire Code Chapter 9, Fire Protection Systems).

•

All future projects shall adhere to minimum safety design measures relating to
structural integrity and safety features (DMMC Title 23; California Building Code).

Implementation of these requirements will be implemented through the planning review that
will occur as part of the administrative CDP and review for consistency with CDP findings.
Specifically, future development will be required to demonstrate consistency with the City’s
certified Local Coastal Program Chapter 30.75, which requires findings for approval of a
CDP.
Therefore, like the previously analyzed development scenarios for in the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with hazards/hazardous materials
would be less than significant based on compliance with applicable federal. State and local
regulations including DMMC requirements implemented through the HEI Overlay Zone.
Implementation of HEI Overlay Zone development standards requiring implementation of
applicable base and overlay one regulations would ensure that development in the NC zone,
including APNs 299-100-47 and 299-100-48, would not result in significant impacts
associated with hazards/ hazardous materials, consistent with prior environmental
documents. Therefore, no additional environmental review will be required.

4The City adopted the 2019 California Fire Code as the fire code of the City (DMMC Title 10).
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5.2.10 Hydrology and Water Quality
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with hydrology and water quality. Specifically, it was analyzed whether
development in the NC zone, including APNs 299-100-47 and 299-100-48, would result in
environmental impacts from the alteration of existing drainage patterns, or increase
impervious surfaces which could increase erosion, increase the rate or amount of surface
runoff, or increase polluted storm water runoff. The prior environmental analysis concluded
that potential impacts associated with hydrology/ water quality would be less than significant
because future projects would be required to adhere to City storm water and drainage
regulations, including the City’s Stormwater Control Ordinance (DMMC Chapter 11.30, et
seq.) and the associated Stormwater Standards Manual requiring all runoff to be controlled
and retained on-site (City of Del Mar 2020a). Additionally, current regulations require more
efficient and effective site design methods and construction techniques for addressing storm
water management, including low impact development BMPs and treatment control BMPs,
as necessary, that would manage, detain, and attenuate post-project runoff flows prior to
discharge from the program area. Source control and treatment control BMPs would also be
required to prevent erosion, siltation, and would ensure pollutants do not adversely affect
water quality. As mandated in these existing regulations, existing on-site peak flow rates
would be maintained or reduced.
Prior environmental documents also assessed whether future development occurring within
the sites could risk release of pollutants due to future project inundation in a flood hazard
zone. It was concluded that future projects would be required to adhere to City regulations,
including those applicable to the Floodplain Overlay Zone (DMMC Chapter 30.56), which
require a floodplain development permit finding that development is designed to reduce the
need for construction of flood control facilities that would be required if unregulated
development were to occur, and to minimize the cost of flood insurance (DMMC
Section 30.56.010). Therefore, through regulatory compliance, impacts related to flood
hazards would be less than significant (City of Del Mar 2020a).
While residential development processed under the HEI Overlay Zone would be processed
ministerially, development standards applicable to the base and overlay zone would continue
to apply. The following are some of the local regulations and DMMC that would apply to
future development processed using the HEI Overlay Zone:
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•

All future projects would be required to adhere to the provisions of the City
Stormwater Management, and Discharge Control Ordinance including, but not
limited to land development and minimum BMP requirements to avoid increased
storm water runoff (DMMC Chapter 11.30, et seq.).

•

Development within those portions of the site located within the Floodplain Overlay
Zone are required to include design measures that ensure avoidance of hazards to
those who will occupy the development and hazards to the surrounding area (DMMC
Section 30.56.010).
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Pursuant to DMMC Section 11.30.040(F0(2), ministerial permits or approvals shall be
accompanied by plans demonstrating how the specifically applicable requirements of the City
Stormwater Standards Manual are being met. Additionally, all development shall be
consistent with the findings set forth in DMMC Section 30.56.060. Compliance will be
ensured through the planning review that will occur as part of the building permit process,
and administrative CDP and review for consistency with CDP findings. Specifically, future
development will be required to show support by written Findings consistency with the City’s
certified Local Coastal Program Chapter 30.75 permit regulations.
Therefore, like the previously analyzed development scenarios in the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with hydrology/water quality would be
less than significant based on compliance with applicable local regulations. Local regulations
including DMMC requirements implemented through the HEI Overlay Zone.
Implementation of HEI Overlay Zone development standards requiring implementation of
applicable base and overlay one regulations would ensure that development in the NC zone,
including APNs 299-100-47 and 299-100-48, would not result in significant impacts
associated with hydrology/water quality, consistent with prior environmental documents.
Therefore, no additional environmental review will be required.

5.2.11 Land Use and Planning
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with dividing an established community, or conflict with applicable land use plans,
policies, or regulations. As detailed in previous environmental documents, development
within the NC zone vacant sites APN 299-100-47, 299-100-48, and 299-100-49 would not
result in the demolition of any existing structures, the displacement of any businesses or
residences or any substantial alterations to any routes of travel including pedestrian, transit,
or automobile routes (City of Del Mar 2017) and would therefore, not physically divide an
established community. Additionally, the previous environmental documents acknowledge
that future housing development in the NC zone, including APNs 299-100-47 and 299-10048, would be required to demonstrate consistency with applicable State and local codes
implemented to ensure land use consistency. Through consistency with land use plans and
programs, impacts associated with future residential projects within the NC zone, including
APNs 299-100-47 and 299-100-48, would be less than significant.
Each of the previous environmental documents which evaluated residential projects included
a discussion of the project’s role in implementing Housing Element goals and providing
affordable housing opportunities within the City. Specifically, according to the Watermark
DEIR, the Watermark project would create a new land use designation and zone that would
allow for multi-family residential uses within the 20 to 25 dwelling units per acre range
specified in the Housing Element, and would accommodate a variety of product types (such
as townhomes and flats) at this density (City of Del Mar 2017). Both the NC/PC PEIR and
the 6th Cycle Housing Element PEIR evaluated the programs’ goals of implementing Housing
Element Programs consistent with the City’s Community Plan objectives encouraging the
provision of lower cost housing for low and moderate income households. Additionally, these
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program EIRs concluded that meeting state housing allocation through zoning amendments,
the City would meet state and local housing requirements, without conflicting with any
applicable land use policy or regulation.
Applicability of the HEI Overlay Zone to APNs 299-100-47 and 299-100-48 would result in
the rezone of the site “to allow, “by right”, residential development of the properties at a
density of 20-25 dwelling units per acre with such density allowance to include a requirement
for a percentage of the residential units to be available, long-term, at affordable rates, either
through dedication to a non-profit housing advocacy organization or through deed restrictions
for no less than the minimum duration required under state housing law applicable to
affordable dwelling units (DMMC 30.92.030(E).” To ensure that future development within
the site is consistent with local land use regulations, and serves to implement the 5th Cycle
Housing Element Program 2-G, the HEI Overlay Zone requires the continuing application of
all development standards applicable to the base and overlay zone (DMMC Section
30.92.040).
Additionally, all proposed multiple dwelling unit housing development within the HEI
Overlay Zone shall be subject to the objective protocols as necessary to avoid a significant
impact to the environment in accordance with applicable State and Federal laws (DMMC
Section 30.92.050).
Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with land use would be less than
significant based on implementation of the HEI Overlay Zone. Local regulations including
DMMC requirements implemented through the HEI Overlay Zone would ensure that
development in the NC zone, including APNs 299-100-47 and 299-100-48, would not result
in significant impacts associated with land use, consistent with prior environmental
documents. Therefore, no additional environmental review will be required.

5.2.12 Mineral Resources
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with loss of mineral resources. APNs 299-100-47 and 299-100-48 are located
within Mineral Resource Zone 1 (MRZ-1) where adequate information indicates that no
significant mineral deposits are present (City of Del Mar 2017). Based on the lack of mineral
resources future development within these sites would not require any additional
environmental review.

5.2.13 Noise
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would result in significant impacts
associated with noise. Specifically, the construction of new development could result in noise
levels above allowable standards for both construction and operational activities. The prior
environmental analysis concluded that noise impacts were less than significant, or that
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potentially significant impacts would be mitigated to less than significant levels based on
recommended mitigation measures including heating, ventilation, and air conditioning
(HVAC) mechanical equipment being screened or placed where noise levels would be below
standard levels at the site’s boundary.
While residential development processed under the HEI Overlay Zone would be processed
ministerially, development standards applicable to the base and overlay zone would continue
to apply. Future development processed using the HEI Overlay Zone would be required to
follow applicable City noise regulations, including the following:
•

Noise limits shall not exceed applicable limited beyond the premises a shown on the
Table of Applicable Limits. With respect to noise limited within the NC zone, one-hour
sound averages shall be no greater than 60 decibels between the hours of 7:00 a.m. to
10:00 p.m., and no greater than 50 decibels between the hours of 10:00 p.m. and
7:00 a.m. (DMMC Section 9.20.040).

•

Construction shall be limited to Mondays through Friday, from 7:00 a.m. to 7:00 p.m.,
and between 9:00 a.m. to 7:00 p.m. on Saturday (DMMC Section 9.20.050(A and B)).

•

Construction activity shall not cause an hourly average sound level greater than
75 decibels on property zoned or used for residential purposes (DMMC Section
9.20.050(D)).

Additionally, the HEI Overlay Zone (Section 30.92.050) includes objective protocols that
would provide equivalent protections as the mitigation measures described in prior
environmental documents for the site. The following is a summary of objective protocols that
would apply to ensure avoidance of significant biological resource impacts:
•

Construction Noise. The applicant is required to provide a construction noise
mitigation program that demonstrates how construction activities would comply with
City standards. Examples of construction noise reduction measures are listed in
DMMC Section 30.92.050.

•

On-site Noise. Projects are required to ensure all outdoor noise generating equipment
is shielded and/or provides noise attenuation pursuant to DMMC Section 30.92.050.

Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with noise would be less than
significant based on implementation of the HEI Overlay Zone. Local regulations including
DMMC noise regulations implemented through the HEI Overlay Zone would ensure that
development in the NC zone, including APNs 299-100-47 and 299-100-48 would not result in
significant impacts associated with noise, consistent with prior environmental documents.
Therefore, no additional environmental review will be required.
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5.2.14 Population and Housing
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would induce substantial
population growth or displace a substantial number of people or housing. As detailed in
previous environmental documents, residential development within the site at a density
range of between 20-25 dwelling units per acre would implement action items within the
City’s previous Housing Element programs, allowing the City to be in compliance with state
requirements. Overall, it was concluded that while the increased residential density would
result in minimal growth unaccounted for by regional growth projections, it would aid the
City in meeting RHNA obligations and would be consistent with the Housing Element of the
City’s Community Plan, and would not constitute substantial population growth (City of Del
Mar 2017). Additionally, development within the NC zone, including APNs 299-100-47 and
299-100-48, would allow for development of residential structures where they are currently
prohibited by existing zoning. Therefore, the program would not displace any existing people
or housing.
Future development within the NC zone, including APNs 299-100-47 and 299-100-48,
consistent with the HEI Overlay Zone would likewise serve to meet state requirements for
RHNA allocation, and implement the City 5th Cycle Housing Element Program 2-G.
Therefore, conclusions relating to future development within these sites would not require
any additional environmental review.

5.2.15 Public Services
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would be adequately served by
public services, including fire and police protection, parks, libraries, and schools. Specifically,
prior environmental documents analyzed whether proposed or future development of the site
would result in substantial adverse physical impacts associated with the provision of new or
physically altered facilities. The Watermark project proposed a total increase of 99 residents
under their development option that accommodated 20-25 dwelling units per acre. It was
concluded that this would only “minimally increase” the use of local public parks, beaches,
and the City library (City of Del Mar 2017). Existing equipment, staff, and adequacy of
response times related to fire and police would not be negatively affected by new development
and impacts would be less than significant. Likewise, due to the required payment of school
impact fees as set forth by the Del Mar and San Dieguito school districts, impacts to schools
would be less than significant.
Future development within the NC zone, including APNs 299-100-47 and 299-100-48,
consistent with the HEI Overlay Zone would allow the development of residential
development to a maximum of 20-25 dwelling units per acre, the same scenario evaluated in
the Watermark DEIR. Similarly, all prior environmental evaluated potential impacts
associated with residential development at the sites with similar conclusions. Therefore,
conclusions relating to future development within these sites would not require any
additional environmental review.
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5.2.16 Transportation
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would conflict with plans,
programs or City policies relating to local mobility, or be inconsistent with Vehicle Miles
Traveled (VMT) standards pursuant to CEQA 15064.3(b). The previous environmental
documents written prior to the publication of the 2019 CEQA Guidelines analyze traffic
under previous thresholds. Therefore, this section reviews current City standards as
addressed in the NC/PC Final PEIR and the 6th Housing Cycle Final PEIR. As detailed
therein, there are a number of state and local regulations focused on local mobility including
the City Community Plan Transportation Element (TE) which contains objectives, goals, and
policies the implementation of which would minimize the impact of the automobile on the
character of the City (TE Goal 2), encourage a pedestrian-oriented community (TE
Objective A), and facilitate the movement of traffic in a safe and uncongested manner (TE
Objective B). Additionally, the City Local Coastal Program identifies several policies aimed
at the maintenance of a pedestrian and bicycle oriented community and improve or establish
alternative transportation options. Prior environmental documents evaluated the applicable
plans, policies, and regulations and concluded that future residential development within the
NC zone, including APNs 299-100-47 and 299-100-48, would not conflict with an adopted
program, plan, ordinance, or policy addressing the circulation system, including transit,
roadway, bicycle and pedestrian facilities. Therefore, impacts would be less than significant
(City of Del Mar 2020b).
The City Guidelines for Transportation Impact Analysis, adopted June 1, 2020, provides
guidance and procedures for the evaluation of transportation related to impacts under the
CEQA Guideline’s VMT protocols. In accordance with the local Guidelines, a number of
project types are presumed to cause a less than significant impact on the environment and
are therefore “screened out” as exempt from VMT analysis, including “Amendments to a Land
Use Plan or Zoning Ordinance that provide for mixed use zoning that allows up to 20 dwelling
units per acre.” Because there is no substantial evidence to otherwise identify that the
development of the sites would generate a potentially significant level of VMT, the proposed
development would be screened out and no additional analysis relating to VMT would be
required (City of Del Mar 2020a). Impacts related to traffic (VMT) would be considered less
than significant.
Future development within the NC zone, including APNs 299-100-47 and 299-100-48,
consistent with the HEI Overlay Zone would allow the development of residential
development to a maximum of 20-25 dwelling units per acres which, like the scenarios
previously analyzed would be consistent with all relevant plans and policies and would be
“screened out” as exempt from VMT analysis. Therefore, conclusions relating to future
development within these sites would not require any additional environmental review.

5.2.17 Utilities and Service Systems
Prior environmental documents evaluated whether proposed or future development within
the NC zone, including APNs 299-100-47 and 299-100-48, would be adequately served by
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utility and service systems, including water, wastewater, storm water, solid waste, and
energy. Specifically, prior environmental documents analyzed whether proposed or future
development of the site would result in result any of the following: in the relocation or
construction of new or expanded water, wastewater treatment or storm water drainage,
electric power, natural gas, or telecommunications facilities; have insufficient water supplies
available to serve the project; result in inadequate wastewater capacity to serve the proposed
project; generate solid waste in excess of State or local standards, or in excess of the capacity
of local infrastructure; or conflict with federal, state, and local management and reduction
statutes and regulations related to solid waste. The Watermark project proposed a total
increase of 99 residents under their development option that accommodated 20-25 dwelling
units per acre. It was concluded that existing facilities would be adequate to serve the needs
of the proposed development (City of Del Mar 2017). Likewise prior environmental documents
concluded that utility providers have sufficient capacity for the forecast demands and
generation volumes (City of Del Mar 2020b).
Future development within the NC zone, including APNs 299-100-47 and 299-100-48,
consistent with the HEI Overlay Zone would allow the development of residential
development to a maximum of 20-25 dwelling units per acres, the same scenario evaluated
in the Watermark DEIR. Similarly, all prior environmental evaluated potential impacts
associated with residential development at the sites with similar conclusions. Therefore,
conclusions relating to future development within these sites would not require any
additional environmental review.

5.2.18 Wildfire
The CEQA threshold directed at wildfire was evaluated in the prior environmental
documents that postdated the 2019 CEQA update. This threshold addresses whether
proposed development would result in changes to circulation or access that would interfere
with or impair emergency response or an evacuation plan. It also requires the analysis of
whether the proposed project or infrastructure would exacerbate wildfire risks exposing
project occupants to pollutant concentrations, or expose people or structures to significant
risks, including downslope or downstream flooding or landslides, as a result of runoff, postfire slope instability, or drainage changes. Prior environmental documents concluded that
impacts related to wildfire would be less than significant. Specifically, the NC zone, including
APNs 299-100-47 and 299-100-48, are not located within and Fire Hazard Severity Zone as
identified by CAL FIRE. Future development within the sites would be required to adhere to
state and local fire and building code regulations to ensure that proposed development would
not expose residents to fire risk. These include the implementation of programs which would
reduce and prevent risks associated with wildfire including DMMC §2.52.020 (Emergency
Plan), DMMC Chapter 10.04 (Fire Code), and DMMC Chapter 23.12 (Uniform Codes for
Construction Building Code). The Fire Code also sets standards for road dimension, design,
grades, and other fire safety features. Additionally, more stringent CBC standards also apply
regarding new construction and development of emergency access issues associated with
earthquakes, flooding, climate/strong winds, and water shortages. Future development
would be required to comply with applicable building and fire safety regulations required for
the design of new housing and emergency access, all of which would ensure that new
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development would not interfere with an emergency response plan, exacerbate wildfire risk,
or cause post-fire slope stability and runoff (City of Del Mar 2020b).
As detailed in Section 5.1.9, while residential development processed under the HEI Overlay
Zone would be processed ministerially, development standards applicable to the base and
overlay zone would continue to apply. This includes:
•

All future projects shall adhere to minimum safety design measures relating to the
requirements for on-site fire safety equipment (DMMC Section 10.04.060; California
Fire Code Chapter 3, General Requirements), fire access roads (DMMC Section
10.04.070; California Fire Code Chapter 5, Fire Service Features), fire protection
water supplies (DMMC Section 10.04.080; California Fire Code Chapter 507, Fire
Protection Water Supplies), internal automatic fire sprinkler and standpipe systems
(DMMC Section 10.04.090; California Fire Code Chapter 9, Fire Protection Systems).

•

All future projects shall adhere to minimum safety design measures relating to
structural integrity and safety features (DMMC Title 23; California Building Code).

Implementation of these requirements will be implemented through the planning review that
will occur as part of the administrative CDP and review for consistency with CDP findings.
Specifically, future development will be required to show support by written Findings
consistency with the City’s certified Local Coastal Program Chapter 30.75 permit
regulations.
Therefore, like the previously analyzed development scenarios for the NC zone, including
APNs 299-100-47 and 299-100-48, impacts associated with wildfire would be less than
significant based on compliance with applicable regulations including DMMC requirements
implemented through the HEI Overlay Zone. Implementation of HEI Overlay Zone
development standards requiring implementation of applicable base and overlay one
regulations would ensure that development in the NC zone, including APNs 299-100-47 and
299-100-48, would not result in significant impacts associated with wildfire, consistent with
prior environmental documents. Therefore, no additional environmental review will be
required.
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6.0

Sources Consulted

Del Mar, City of
2008 Riverview Office Project Final Environmental Impact Report SCH#2005061143.
April
2017

The Watermark Del Mar Specific Plan Draft EIR.

2020a Final Program Environmental Impact Report for the Professional Commercial and
North Commercial Zoning Code Amendment (ZA18-002), Del Mar, California. SCH
#2019029058. September.
2020b HEU Final Program EIR. SCH #2020029064, September.
U.S. Department of Conservation
2016 Urban and Built-Up Land by the State Farmland Mapping and Monitoring
Program.
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Summary of City’s Risk of Enforcement Penalties
A range of enforcement penalties set forth per State law could negatively impact the City:
1. Lawsuits and Court Orders - Developers and advocates have the right to sue jurisdictions
if their Housing Element is not compliant with State Law. In addition, Assembly Bill (AB)
72 provides additional methods for the State and local jurisdictions to be held accountable for
Housing Element compliance.
There are several avenues of legal exposure, including:
a. Court Order for Mandatory compliance – The court can order the City to bring the
Housing Element into compliance within 120 days. This was the case with the City of
Encinitas.
b. Fair Housing Risk – The City has the obligation to make housing available to all income
segments. If the Housing Element is decertified, the City is at risk of lawsuits based on
fair housing claims under State and Federal law.
c. Private parties may sue the City – As evidenced by the three lawsuits brought against
the City of Encinitas for their Housing Element, private parties or interest groups can sue
local jurisdictions and the record of evidence can further support plaintiff claims if the
City does not have a certified Housing Element. Because of this, it would leave the City
with constant exposure to legal challenge if the Housing Element were to be decertified.
In fact, the City has already received (June 2016) a “Notice of Intent to Sue the City of
Del Mar” if the NC and PC zone amendments (carryover housing programs in the HEU)
are not implemented by the City.
d. Fiscal Impacts to the General Fund – If a jurisdiction faces a court action stemming
from its lack of compliance and either loses or settles the case, it will be subject to
substantial attorney fees to the plaintiff’s attorneys in addition to the fees paid to its own
attorneys. These fees would be substantial and can easily exceed $100,000. See
discussion below related to the additional risk of General Fund impacts by the State’s
ability to impose fines.
e. Potential Loss of Local Control over Housing Development – The City’s Housing
Element must contain a Housing Plan to create adequate sites for 113 affordable units.
Pursuant to Government Code Section 65583(g), failure to complete the actions needed
for the HEU can trigger limits on the City’s ability to deny a multiple-dwelling unit
development project with an affordable housing component if that project otherwise
would have been allowed had the actions been completed pursuant to the Housing
Element.
2. Levy of Fines - The State has authority to fine a jurisdiction anywhere from $10,000 to
$100,000 per month for non-compliance with its respective Housing Element. Per AB 72,
jurisdictions with non-compliant and de-certified Housing Elements can be referred to the
1
58

January 12, 2021

Item 02

Exhibit D

Attorney General who can impose penalty fees that can potentially exceed thousands of
dollars on a daily basis until compliance is reached.
3. Future Housing Element Updates Follow a 4-Year Cycle instead of 8-Year Cycle - If the
City is unsuccessful in obtaining certification from the State for the HEU within 120 days of
the statutory deadline, the City will be placed on a more frequent 4-year Housing Element
Cycle. Once this occurs, the City will need to successfully process three (3) consecutive 4Year Cycle Housing Element updates before being placed back on the regular 8-year cycle.
HCD often uses the phrase: “If you’re late, you don’t get eight”. If this were to occur, it
would result in significant fiscal and operational impacts to the City that would reduce
available workload capacity that otherwise could be made available for other special projects.
4. Limited Access to State Funding Including Grants - Due to the State’s priorities related
to housing, most of the grant funding sources, like the recently awarded Senate Bill (SB) SB
2 grant and anticipated-award for the Local Early Action Planning (LEAP) grant, are formulabased and offer free funds that are available only to jurisdictions with certified Housing
Elements. The City currently is relying on SB 2 and anticipated LEAP grant funds to cover
tasks related to its required housing programs. If the City fails to gain certification, new State
funding will not be available and the City may be required to pay back the grants in progress
if the City is determined to be ineligible and in breach of the contract. This would be a
significant fiscal impact to the City in consideration of the City’s current budget and
projections for the budget constraints to continue in light of the COVID pandemic and
associated devastating economic impacts.
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