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March 7, 2019
City of Del Mar
Planning Commission
City Hall, City Council Chambers
1050 Camino Del Mar
Del Mar, CA 92014-2698
Re:
Item 1 - CUP 18-002/CDP 18-004…Requests to modify previous Conditional
Use Permit and Coastal Development Permit approvals in order to perform proposed
landscape, hardscape and grading improvements. - 107 Via de la Valle – Modification
of Landscape Plan
Applicant: Amigas Investments, LLC
Dear Members of the Planning Commission:
As you are aware from our earlier correspondence, this firm is authorized to represent
the applicants in this matter.
We ask that you consider this letter and the attached exhibits to the City of Del Mar
Planning Commission, in support of Item 1 of the Agenda for March 12, 2019.
DMMC Section 30 protection of slopes – exceptions anticipated
The authors of the City of Del Mar Municipal Code sought to protect slopes from
“construction, grading or other encroachment…” but understood that certain properties
are subject to distinguishable topography configurations and special locations will need
relief from a strict application of the slope Ordinance.
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For that reason, the City Code provides a procedure wherein the Planning Commission
may determine that the application of the slope restrictions may be adjusted on a case
by case basis. The standards established by the Code require proof that there are “no
feasible design alternatives” and that the encroachment into the slope is “minimized.”
Slope encroachment minimized and no feasible design alternatives exist
•

Limited useable backyard space

The applicant’s lot is the subject of unusual topography, size and location. The lot is
located in a part of the City where the front yard and side yard setbacks are unusually
small, which limits the usable space by the property owner.
It is certainly reasonable for a residential property owner to have a backyard which
lends itself to outdoor dining and Bar B Que kitchen entertaining. Without a modest
encroachment into the slope, the backyard becomes essentially unusable and reasonable
use of the backyard is denied.
•

No side yard or front yard available for use

Every homeowner has the right to enjoy an outside living and recreation area. This
property has a tiny front yard, a few unusable feet of side yard and a small backyard
that can barely support a Bar B Que and dining table.
Since the side yard and front yard cannot be expanded, the only reasonable way to
enjoy the benefit of any outside living is to allow the back yard patio to extend a few
feet beyond the existing limits.
•

Adjacent neighbors encroach into the slope area

It is important to consider the following aerial photograph exhibit.
This exhibit illustrates the proposed backyard uses of the applicants and the actual land
uses of their adjacent neighbors. All of the contiguous neighboring properties reach out
into the canyon / slope area far beyond the small patio area proposed in this CUP
amendment.
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[See below Attached Aerial Photo indicating with Red Line the Applicant’s proposed
improvements relative to neighbors’ existing improvements]

•

Backyard patio invisible to neighbors and public

The extension requested is not visible from other properties or the public and is far less
than other neighbors enjoy. In fact, the patio and outdoor living area is hidden by
hedges and distance and would not be noticeable by anyone near or behind the
property.
Former railroad ties on applicant’s property encroached deep into the slope
The prior property owner utilized a large portion of the steep slope and even
constructed a patio and stairway of old railroad ties. The applicant has removed,
mitigated and revegetated this significant intrusion into the canyon and should be
rewarded for these restoration efforts. Instead, the conditions of the CUP severely limit
the family’s use of the backyard so that it is small and barely useable.
Prior Owner / Developer of house plans agreed to unreasonable conditions
The applicant purchased the lot with completed house plans, including an approved
CUP, believing the plans and CUP could be amended. This has proven to be true in
that, although changes have been subject to DRB review, they have been necessary and
were eventually DRB approved.
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This particular change request is the direct result of the prior owner’s carelessness in
agreeing to unworkable conditions in a race to have a marketable lot and plans. The
reasonable use of the backyard was never considered by the prior owner and the City’s
consideration of the slope protection did not benefit from any proof that the backyard
land was barely usable.
Summary:
The City of Del Mar Municipal Code section 30.52.060 A-1 seeks to restrict
encroachment into protected slope areas but specifically anticipates exceptional
circumstances and properties. This property qualifies as an anticipated exception to the
strict application of the slope restrictions.
The encroachment by the backyard patio is minimized to the greatest extent feasible in
size, visibility and impact. Since there is no front yard or side yard space
available for feasible use, the modest expansion of the backyard is justified as proposed
under the City Code.
For these reasons, we urge the Planning Commission accept the Staff Report
recommendation and adopt Resolution No. PC-2019-XX, granting this amendment to
the existing CUP 18-002/CDP 18-004.
Sincerely,
/s/C. Samuel Blick
C. Samuel Blick
Attorney at Law
cc: Clients
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